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HOUSE OF COMMONS. 
| 'Tuesbay, FEBRUARY 18, 1794 
NAX. ROSE preſented the Preliminary Articles, Articles 
5 of Agreement, and the Return of the Hanoverian 
Troops. Ordered to lie on the Table. = 
| Read a third time, and paſſed, the Indemnity, Burial and 
Glove Duty Repeal Bills. 24h | 
An Account of the Quantity of Slates brought Coaſtways, 
was preſented, and ordered to lie on the Table. 
| | SLAVE TRADE. 

Mr. Wilberforce brought in the bill to prohibit the ſupply of 
foreign dominions with flaves from the coaft of Africa in Bri- 
tiſh veſſels, or by Britiſh ſubjects; which was read the firſt 
time, and ordered to be printed. 15 | 

Mr. Wilberforce propoſed that the bill ſhould be read a 
ſecond time on Friday net. e 

Mr. Cawthorne and Alderman Newnham objected, and moved 
that the ſecond reading ſhould be poſtponed till Friday the 
28th, as it was a bill of fo much importance to mercantile in- 
tereſts. They maintained, that thoſe who thought themſelves 
aggrieved by it, would not in a ſhort period have time to con- 
ſider it fully, and to offer it the oppoſition which in their opi- 
nions it required. | 


Mr. Wilberforce ſaid, that the ſubject of the Bill had long 


been known; that it was well underſtood by thoſe who were 


intereſted in it; that the Amendment was propoſed with the 
fame motives which had actuated Gentlemen laſt year, viz. 
with a view to defeat the Bill by delay; and that every Hon. 
Member of that Houſe knew then; as well as he woulddo a fort- 
night afterwards, the fide on which he ſhould vote, and the 
arguments which he meant to oppoſe to it. 

Mr. Cawthorne aſſured the Hon. Gentleman, that neither 
he nor his friends were in the habit of coming down to the 
Houſe with arguments and ſpeeches ready cut and dried. They 
thought the Bill would injure the deareſt intereſts of Great 

Vol. . | | <P REY Britain, 


2  WOODFALL'S PARLIAMENTARY REPORTS, [Commonss 
Britain, and they believed it had originated among men who 


were not well affected to this country. 


: . CONVOYS. 

Mr. Fox roſe, in order to ſtate to the kante a motion of 
which he had given notice, and which, under the preſent cir- 
cumſtances of the country, appeared to him to be of import- 
ance to the kingdom at large, but more particularly the mer- 
cantile part of it. He would avoid ſaying any thing on the 
general topic of the war. For the ſake of argument he would 
ſuppoſe it to be juſt, neceſſary, and expedient. He ſhould 
conſider therefore, for the preſent, that we were engaged in a 
war, the propriety of which was manifeſt. 'The matter to be 
conſidered, of courſe would be, in what manner the means for 

carrying it on might be adminiſtered with the greateſt ſafety 
to the commercial intereſts of the country. Mr. Fox ſaid he 
did not mcan to enter into the conſideration of that wide field 
of general defence which had been opened for miniſters, on 
their mode of carrying it on, their operations ſince its com- 


mencement, or the calamities with which it had been accom- 


panied. The ſingle point reſpecting which he meant to in- 


quire, was, What protection the trade of this country had re- 


ceived ?—an inquiry which, if he was not miſinformed, tended 
to contradict, and ſtand as a contraſt to certain tots that 


had been made in that Houſe, and, he believed, pretty aſſidu- 


ouſly propagated out of doors. He meant to recommend an 
inquiry into the truth of facts upon this ſubject, that the 
Houſe might be able to ſtate to the public ſatisfactorily, whe- 
ther or not, in point of fact, the trade of this country had, as 
it was ſaid, been wiſely and ſucceſsfully protected; and whe- 
ther or not the conduct of thoſe, to whom its protection was 


entruſted, had been prudent and judicious. That complaints 
had been made, would hardly be denied. If they were ill 


founded, it was material for the honour of the individuals, and 


the welfare of the public, that ſuch complaints ſhould be exa- 


mined, in order that confidence, in the protection afforded to 
commerce, might be extended to a future campaign. If, on 
the other hand, there had been a material negligence in afford- 
ing protection to commerce, the public ought to know it. 
Thoſe who were intruſted with the direction of our naval 
force alſo ought to know it, that they might derive a leſſon from 
their own miſmanagement, and render their future exertions of 


more advantage to their country. When this ſubject was 


mentioned on a former occaſion, he was ſurpriſed, om his 
view of it, and conſidering the general ſtate of politics, that 


no perſon of {kill and reputation in commercial concerns ſhould 
bave 
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have ſtood forward, and ſtated fairly what the protection was 
which our trade had actually received. If this had been done 
to the ſatisfaction of the Houſe, his motion might have been 
unneceſſary. 1 ho 
The Baltic trade, Mr. Fox ſaid, he would begin with, becauſe 
in one point he was ready to own he had been miſinformed.— 
He had been told, on authority which he had no reaſon to diſ- 
truſt, that of one particular fleet of merchant-men that failed 
from Elſineur, under convoy of the Thames frigate, ſixteen or 
ſeventeen ſail had been captured; of the ſhips that ſailed with 
convoy, he now underſtood only one was captured; but mini- 
iters had no right to arrogate from that circumſtance ; for in 
conſequence of the time that the ſhips had waited for con- 
voy, many of them had preferred ſailing without convoy to 
waiting any longer; and of thoſe which fo ſailed, ſixteen or 
ſeventeen were aCtually taken. If the Houſe would go into 
an examination, they would find that adminiſtration had been 
informed of the danger to which theſe ſhips were expoſed. 
And notwithſtanding that the Baltic fleet had eſcaped in a 
great meaſure, there were other complaints with regard to the 
Baltic trade. The convoys were too large, and therefore had 
not ſufficient protection, in conſequence of which, not leſs 
than fixteen or ſeventeen fail of ſhips in that trade had been 
captured by the enemy in the courſe of the ſummer; and 
upon this point miniſters could not by any means plead igno- 
rance, for they had been informed of the danger to which 
that trade was expoſed by their ſeveral agents, and by the 
perſons immediately connected with the trade. 
The next object he deſired to call the attention of the Houſe 
to, Mr. Fox ſaid, was the Newfoundland and Quebec trade, 
which he was informed by letters that ſhould be produced, if 
neceſſary, had not been ſufficiently protected. So far from it, 
the whole advantage of one year's trade had been loſt for want 
of a ſufficient convoy to the outward- bound Quebec fleet. In 
March laſt, the parties concerned petitioned the Lords of the 
Admiralty for convoy to ſail from the Downs or Portſmouth 
not later than the roth of April, which was promiſed. On 
the zoth of April, no convoy being likely to be got ready, a 
memorial was preſented to the Treaſury ; but all to no pur- 
poſe. They were told that Admiral King had received the ne- 
ceſſary inſtructions. On the 17th of May the fleet failed, but 
arrived fo late, that their goods not coming time enough for 
the market, were left on hand. This fleet, which was ſo long 
delayed, was valued at 300,0001. For this fleet, which was 
bound to different ports, an application had been made for a 
&parate convoy; which had been refuſed on the part of the 
9 B 2 Admiralty. 


4 WOODFALL'S PARLIAMENTARY REPORTS. [Conmoxs, 


Admiralty. He ſtated the conſequence of not granting ſepa- 
rate convoys, from what had happened in that trade .in the 
years 1781 and 1782. In the former year a ſeparate convoy 
had been granted, when it effeCtually ſecured the trade; in the 
latter year, from accidental circumſtances, the ſeparate convoy 
could not be granted, and therefore the trade ſuffered mate- 
rially. On the 14th of May the merchants had written a let- 
ter to Mr. Stephens, the ſecretary to the Admiralty, complain- 
ing that they did not receive that attention from his Majeſty's 


miniſters which they were entitled to expect, and expreſling, 


in language and terms which ſome perſons might have con- 
{trued into a menace, that they had no hope of better treat- 


ment. Mr. Fox read the ſeveral documents, and obſerved 


that they might have been conſidered by thoſe to whom they 


were addreſſed, as ſtrong proofs that there were ſome reſpeCt- 


able merchants who were not ſatisfied with the conduct of the 
Admiralty. x 5 | 
A ſecond outward-bound fleet was afterwards prepared, and 


a demand made of a convoy to a particular day; which was 


alſo delayed. The merchants then warmly remonſtrated, ob- 
ſerving in the end of their memorial, that “ there muſt exiſt 


2 power ſomewhere in the country which could force the at- 
_ tention of Government to its mercantile intereſts.” The free- 


dom of this language probably gave offence to the officers of 
adminiſtration, and was certainly ſuch as could not be paſſed 
over without obſervation. Mr. Fox ſaid he was not one of 


thoſe diſpoſed to be over- ſqueamiſh in exaCting, upon all oc- 


caſions, the moſt reſpeCtiul language from thoſe who addreſſed 
any part of his Majeſty's adminiſtration 3 bet he confeſſed, 
that, were he a miniſter, he could not have read ſuch a memo- 
rial without ſome degree of emotion. But he would not have 
thewn his reſentment till he had convinced the merchants that 
their complaints were ill- founded, and that he had done every 
thing for them in his power; that conſequently he was en- 
titled to tax them with ingratitude, for ſending him complaints 
when he deferved their thanks. | | 
It behoved miniſters to recollect, that the merchants were 
gentlemen to whoſe politics they could not take exception, 
having, on many former occaſions, given proofs of their po- 
litical partiality towards them. After having ſent a remon- 
{trance to the Chancellor of the Exchequer, to uſe his influ- 
ence with the Board of Admiralty in their favour, was found 
to produce no effect, many of the merchants reſolved to let 
their veſſels ſail without convoy, notwithſtanding the enormous 
price of inſurance. But this requeſt was alſo refuſed them; 
and they were told that they muſt wait for convoy, 8 
| they 
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they carried ſome arms and military ſtores on board, as 
part of their cargo. Though it could ſcarcely be ſuſpected 
that any part of their warlike implements was intended for the 
ſupply of the enemy, yet he would grant that it might not have 
been prudent to let them ſail without convoy, leſt they might 
happen to be taken by the enemy. This, however, ſhould ra- 
ther have operated as an inducement to accelerate their con- 
voy, than as an argument for their delay; and the more ſo, as 
| the ammunition being provided for the Indian market, the ſale 
would be loſt if the fleet did not arrive in time. 
The homeward-bound fleet had alſo been detained in 
uebec from an inſufficiency of convoy; having no veſſel 
to guard them but the Severn, which was out of condition. 
While they were thus waiting, information was received that 
his Majeſty's ſhip the Andromache was arrived, in order' to 
take charge of them at the iſland of Bicque, in the Gulf of St. 
Lawrence. On receiving the intelligence, the governor 
(Clark) ſent off to Capt. Jones, of the Andromache, to requeſt 
that he would remain a few days; telling him, that if his 
orders from the Admiralty were not peremptory, the governor 
would take upon himſelf the reſponſibility of detaining him, 
as there were nineteen ſhips juſt ready to fail. The Andro- 
mache, having perhaps poſitive orders ſo to do, had failed two 
days before the arrival of the governor's meſſenger ;. and the 
fleet being freighted with grain, and obliged to proceed, out- 
ſailed their convoy, Fortunately part of it arrived ſafe in Great 
Britain; but the other part, deſtined for the ſouthern countries 
of Europe, Spain and | aa had, in all probability, fallen 
into the hands of the enemy; the riſque being deemed ſo great, 
that ſcarcely any inſurance would be taken on them. The laſt 
ſleet, he ſaid, did not ſail till November, deterred by the ſup- 
poſed ſuperiority of the enemy on the coaſt of America; ſo 
that the inſurance on thoſe valuable veſſels employed in the 
fur trade, was at an end. One of thoſe veſſels alone, which 
Vas valued at 150, ooo l. came home uninſured : However, ſhe 
came home ſafe ; for when one came in, and gave intelligence 
of the others, inſurances were made ; but the. Houſe would 
readily conceive from ſuch circumſtances, that the policies 
were filled up at very immoderate premiums. Thus had he 
ſhewu how far, and in what manner, the Quebec trade had 
been neglected; and before he had done, he had no doubt 
but that he ſhould be able-to ſhew the Houſe, that there was 
not a quarter of the globe to which the commerce of this 
country extended, reſpecting the trade of which loud com- 
plaints had not been made of the want of convoys. The ſtate 
of the Weſt-India homeward-bound fleet, at the commence- 
| ; | ment 
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ment of the war, naturally excited the utmoſt anxiety in this 
country. On application being made to the Admiralty by the 
Committee of Merchants, reſpecting the convoys appointed 
for it, the anſwer given was, that inſtructions to that purpoſe 
had been ſent out in the packet which ſailed in May; and it 
being aſked whether any duplicate of the inſtructions had alſo 
been ſent ? the reply was, orders to that effect went out in 
May, by a packet to the Windward lands; and in June, du- 


plicates of that order were ſent out in another packet. When 


the Houſe conſidered the circumſtances of an order ſo material 


being truſted at ſo late a period to the ſecurity of ſo unprotected _ 
a veſſel as a packet, they muſt, he conceived, think it ought 
to be ſeriouſly inquired into. On the rith of June, however, 


the order deſpatched in May reached the Admiral. On the 
22d of the fame month, the Admiral faid he ſent two ſhips to 
Jamaica; but did not ſay whether he diſpatched them imme- 


diately, or poſtponed it. For his part, Mr. Fox ſaid, he 


ſhould rather ſuppoſe the latter; becauſe the two ſhips did 
not arrive at Jamaica till the 27th; and the paſſage was not, 
at molt, above eight days fail. The fleet arrived in ſafety, for 
which we had abundant reaſon to rejoice; but chance having 
thus befriended us, the ſhameful improvidence of miniſters 
was not the leſs reprehenſible. N 

Such an inſtance of madneſs had never occurred in any 
former war, as the ſending home a fleet worth four millions 
of money under the convoy of a frigate; and yet, Mr. Fox 
ſaid, the Proſerpine was entruſted with this important charge, 
while the Europa was ordered to fee them out of the Gulf of 
Florida, and then returned. No excuſe, he ſaid, could poſ- 
fibly be offered for ſo raſh a meaſure as entruſting a fleet of 
that value to ſo very poor and inadequate a convoy, when it 
was known that the French had two ſeventy-four gun ſhips in 
that part of the world. Miniſters would fay, the fleet came 
home ſafe ; but they were not to be juſtified by accidental re- 
ſults, for which they could take no merit, while they were 
anſwerable to their country for having neglected to employ 
every rational means for the ſecurity of its commerce. The 
protection of Lord Howe's ſuperior fleet, after they had per- 
formed a certain part of their voyage, was too precarious to 
place much reliance on. It was to be conſidered alſo, that 
they were expoſed to every poſſible danger in their paſſage 
through the Atlantic, eſpecially that part of it which bordered 
on the coaſt of America, where the French were well known 
to be ſuperior at ſea. The ſituation of Jamaica was alſo 
worthy of notice, which being then at a yery reduced peace 
eftabliſhment, was under the neceſſity of remaining expoſed, 
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and at the mercy of the enemy, vhilſt it detached part of its 
_ own little force to convoy this fleet to a certain latitude, al- 
though the French were at that time in force at St. Do- 
mingo. FEE, 3 
The outward-bound Weſt India flect experienced no better 
treatment from the government. It was ready to ſail on the 
15th of May: The convoy was appointed for the iſt of June, 
and was not ready to weigh till the 23d of Auguſt. Still this 
was not all; for when they reached Barbadoes, which was 
many hundred leagues out of the way of many of them bound 
for Antigua, St. Kitt's, and other iſlands, th: convoy parted 
company, and left them to ſhift for themſelves z and being 
thus at the mercy of the enemy, many of them were alſo 


taken, in conſequence of being brought out of their way many 


leagues. | 
Our trade to Germany was not exempt from the general 
neglect, as was ſeverely experienced by the Hambro' and 
other merchants. From the lateneſs of the convoy's ſailing, 
that conſumption which we were before accuſtomed to find a 
market for in the ſairs of Germany was loſt. It was however, 
Mr. Fox ſaid, the leſs neceſſary for him to dwell upon that cir- 
cumſtance in this place, as he ſhould have ſo much to ſay 
upon it when he came to ſpeak on the Italian trade. | 
From the great force we kept up in the Mediterranean, the 
trade to the ports in that ſea might reaſonably be expected to 
be particularly well ſecured; notwithſtanding which, con- 
ſidering it in all its extent, as far as Smyrna, it never was 
ſtrongly and effeCtually protected. At the commencement 
of the war it was natural, France being ſhut up from us, 
which was ſo capital a market, particularly in the laſt two years, 
tor the conſumption of our wootlens, a great ſtagnation ſhould 
take place in the manufacture of that article. The effect was 
luch as might be foreſeen, and in conſequence innumerable 
artiicers were ſuddenly thrown out of employment. 
At this critical period large and unexpected orders fortu- 
nately arrived for the ſupply of Italy in thoſe very articles ; 
and happy would it have been for thouſands if the opportunity 
had been made a proper uſe of. From the general depreſſion 
of the times, the great manufacturers of Norwich, Exeter, 
and Leeds, though they ſaw ſuch numbers of their former 
workmen ſtarving for want of employ, would not venture to 
execute theſe orders, unleſs they had better protection than 
they had experienced at the commencement of the war, and 
an abſolute promiſe that the Board. of Admiralty would furniſh 
them with convoys on a day which they named, in order that 
they might be in time for the great fairs of Italy. This 7H 
miſe 
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miſe was made them, and was diſgracefully violated. - They 
continued their remonſtrances to no © purpoſe, till within 
twenty days of the great fair of Senegaglia. The convoys 
being at length appointed, they proceeded on their ge; 
and, inſtead of failing directly to Ancona, from whence 
the bales are diſpatched to Senegaglia, they were taken into 
Leghorn. His Holineſs the Pope, as a matter of ſpecial fa- 
vour, deferred the fair for a fottuight beyond the regular 
time. But the ſhips were detained at Leghorn till a meſſage 
was ſent off to Lord Hood; and in ſhort, ſuch were the delays 
and diſappointments they experienced, that before the goods 


could arrive at their place of deſtination, the fairs of Sene- 


gaglia and Salerno were over. To uſe a vulgar expreſſion, 
the goods “ came a day after the fair, and the market was 
loſt. The conſequence was, that the articles were obliged to 
remain till another ſeaſon at the loſs of one-fourth of their 


value, namely, 251. per cent. upon their bills of invoice, 


which has put a ſtop to that branch of trade, as the manu- 


facturers of theſe great towns, having been twice diſappointed, 


had come to a reſolution not to execute any more orders they 


may receive from Italy, from a dread of the repetition of the 
_ - fame treatment from government. While Gentlemen heard 
theſe repreſentations, they would ſurely pay no regard to the 


ridiculous diſtinctions of miniſters, when they ſaid, that no 


veſſels were actually taken under convoy. This cafe would 
prove, that the delay of convoy was often even worſe than 
could be apprehended from capture; for had this fleet failed 
without any convoy whatever, they might have inſured the 


property for leſs than one-fourth of its value, which was now 


loſt under the protection of government. It was not to be 


wondered at, if, under the preſſure of ſuch injuries, theſe 
manufacturers uſed ſtrong language in their expoſtulations 
with miniſters. In confirmation of what he advanced, Mr. 


Fox read a letter from an eminent manufacturer at Leeds, 
which ſtated, that he would not ſend any more goods until 


the departing with them of a good convoy. This Gentleman 
did not at preſent give him any authority to mention his name ; 
but he would certainly come forward if the Houſe would be 
pleaſed to order an inquiry. He had another letter from 


Exeter, making a ſimilar complaint; the writer of which had 


no objection to give his name: The letter was ſigned John 


Milford and Co.— Theſe Gentlemen were, he declared, en- 


tirely unknown to him: He had no political intereſt or con- 

nexion with any of them: He did not even know who they 

were; but their communications to him were ſo reputably re- 

commended, that he had no doubt whatever of their ä 
| an 
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and integrity, or of the truth of the circumſtances they re- 
lated: | He next read a memorial from Leeds, which had been 
preſerited to the Lords of the Admiralty, complaining, in the 
moſt ſpirited and plain terms, of the manner in which their 
trade had been negleCted for the want of ſufficient convoys, 
and expreſſing the moſt alarming apprehenſions of the total 
ruin of the trade, if no better care was taken in future to 
protect it. He knew not for a certainty that all theſe com- 
plaints were true, but he verily believed them to be ſo: If 
they were not, this was another inſtance of groſs ingratitude 
on the part of perſons who, in that caſe, had received favours 
from the Admiralty. ' The truth, however, he muſt again 
ſay, he believed to be, that they had juſt ground for their 
complaints, and that on an inquiry it would appear, they had 
not been protected by government at all, but, on the contrary, 
had been moſt ſhamefully neglected, and that government 
had been guilty of a groſs breach of faith, and had acted to- 
wards them in a way, which, if the tranſaction was between 
individual and individual, all character for honour and worth 
would have been loſt for ever. The Houſe ought to look at 
the probable effect of all this, and to think of the many hun- 
dreds of men who would ſoon be out of employment in con- 
ſequence of their inattention and miſconduct. This, Mr. 
Fox ſaid, might be conſidered as a kind of diſpute between 
the Lords of the Admiralty and the manufacturers, the amount 
of which was: That the manufacturers had in many in- 
ſtances felt the remiflneſs and the negligence of the Admiralty 
to be ſo injurious to them, that the inſurance of their pro- 
perty in time of war was not ſo exorbitant as the loſs would be 
great to them in waiting for a convoy. But this negligence, 
great and culpable as it was, yet was ſtill made worſe on ac- 
count of the treachery with which it was attended, for pro- 
miſes had been held out which had never been ſubſtantiated. 
Poſſeſſed of ſuch information on the ſubject as he was, Mr. 
Fox declared he could not help admiring the nerves of thoſe 
who boaſted of the manner in which the whole of the trade of 
this country had received the moſt complete protection] He 
was not peculiarly {tiff in his ideas of the dignity of office, and 
he might perhaps be ſatisfied with plainer language of com- 
plaint than ſome others, and might not be diſpoſed to expect 
high compliments on his diligence in public affairs, when 
men came to complain that their intereſts were neglected; 
yet he confeſfed, if he felt he had not deſerved ſuch ſevere 
reproaches as theſe memorials from the merchants conveyed, 
he ſhould have inquired minutely into the facts, inſtead of 
paſſing them by in ſilence. He would have ſaid, “ Gentle- 
VoI. II. * men, 
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men, I am not to blame in this buſineſs ; let me explain theſe 
facts to you. You attack my character unjuſtly,” That was 
not all; for theſe memorials were libels upon government if 
they were not true, and miniſters ſhould puniſh the authors of 


them. If they were true, the public ought to know it, and 


that could never be the caſe unleſs that Houſe ſhould order an 
inquiry into the facts. . | | | 

He then entered into another part of the Mediterranean, 
he meant the Levant trade, in which he ſtated many in- 
ſtances of neglect. The trade of Smyrna was to have been 
brought home under the protection of Commodore Inglefield, 
but his inſtructions would not ſuffer him to wait till all of 
them were ready. A fleet of four French frigates were at the 
ſame time cruizing in that quarter, which behaved with ſuch 
diſorder that the whole trade was alarmed, leſt, after the de- 
parture of the Engliſh ſhips of war, no nation would be re- 
ſpected. This induced the Conſuls of the different nations to 


apply to the Sublime Porte for its protection, and the events 


proved that their apprehenſions had been well founded. Com- 
modore Inglefield was no ſooner, gone, than the French fri- 
gates blocked up the harbour of Smyrna, ſo that no veſſel, par- 
ticularly Engliſh, eould come out without the certainty of being 
taken; and thus were they obliged to forego every advantage 
of their voyage. 
On a former evening, when mention was made of the Cork 
victualling fleet being blocked up in that harbour by a French 
fleet, which rode triumphant in the Channel, one of the mi- 
niſters aſked if it was to be wondered at, that for a moment, 
when we were off our guard, a few ſhips of the enemy ſhould 
ſhip out, and put us to ſome momentary intonvenience ? He 


would now aſk in his turn, whether that fleet had yet failed ? 
And he would appeal to every one in the leaſt converſant with 


Welt India concerns, whether there ever was a time when the 
detention of the victualling fleet, comprehending the ſhips 
alſo from Waterford, Newry, and Belfaſt, could be productive 
of more miſchief in our iſlands? By all the accounts that had 
reached him, the price of every article was ſo enormouſly dear 
in the colonies, that it became a matter of wonder how it was 
poſlible for the bulk of the people to procure them at all. 
America, which was the only ſuccedaneum for the ſupplies 
the Welt Indies might be diſappointed of receiving from hence, 
was now ſhut out from them by the ſuperior. force of the 
enemy: And though they are thus environed with diſtreſs, 
and their proviſions blocked up in our ſeas, this is the mo- 


ment a miniſter ſelects to ſing the triumphs of the Britiſh 
navy. ; bi 


Mr. 
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Mr. Fox next adverted to the trade of Honduras Bay, of 
which the Hound floop was the ſole protection. The captain 
of that loop thought propes to lay an embargo on all the 
veſſels there, and kept them till they loſt their inſurance z and 
in Auguſt he took off the embargo, ſailed, and. left them to 
ſhift for themſelves : The conſequence was, that out of eleven, 
five were taken, and carried into Charles-Town and New 
York in America. In ſhort,' the Honduras trade was juſt as 
much neglected as if it had no exiftence. 

In the African trade, a moſt valuable part of our commerce 
(he did not mean the Slave Trade), the merchants ſent to know 
whether there was any convoy. The Boyne was allotted to 
them: But that veſſel being found unprovided for the voyage, 
was obliged to return, and leave the fleet unprotected, unin- 


ſured, and at the mercy of the enemy. They ſhould pro- 


bably hear whether this was to be accounted for or not. 

At Halifax alſo, which he had forgot to mention before, 
he ſaid; a ſhip had been detained for want of proper aſſiſtance: 
It was loaded with maſts; and he underſtood, that the loſs 
on account of that detention was no leſs than 4651. per 
month. What then remained to be conſidered, but the Home 
and the Eaſt-India trade ? „ . a 

With reſpect to the Eaſt-India trade, it was well known 
that was not well protected, for French frigates had done con- 
ſiderable miſchief to it, having taken many country ſhips. 


Of this too he could give evidence if the Houſe ſhould go into 


a Committee. He complained alſo that our home or coaſting 
trade had ſuffered materially for want of due attention to it, 
of which there would be evidence before a Committee; and he 
was confident that the obſervation of the'Chancellor of the 


Exchequer, that the circumſtance of the enemy being fix days 


maſters of the Channel was not, under all the circumſtances, 
matter of exculpation to the miniſter, and would not be very 
ſatisfactory to the public: The truth he believed to be, that the 
captures made by the French in conſequence of that circum- 
ſtance, might have been avoided, and was owing to the neg- 
ligence of miniſters.—To prove this, he read a letter which 
had been ſent to him, dated Lloyd's Coffee-houſe, the 4th of 
February, ſtating, that peruſing the. debates on a former oc- 
caſion, the author of the letter expreſſed his furpriſe that mi- 
niſters did not know of the French fleet, for that it was a cir- 
cumſtance well known, and for fear that the ſame anſwer 


ſhould be given to Mr. Fox as had been given to Mr. Sheridan, 


that his authority was anonymous, the gentleman ſubſcribed his 
name and the firm of the houſe of which he was a partner, in 
the city of London, which was that of Wakely and Patten. 'This 
was another inſtance of the 8 of miniſters. Indeed, 


viewing 
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viewing the whole of their conduct, he did not ſee that there 
was any one part of the globe in which there was not ſome 
ground for complaint. The beſt proof, perhaps, that could 
be adduced of this, would appear in the number of the cap- 
tures. By Lloyd's Lift it would be ſhewn, that, from the 
beginning of the war to the 21ſt of December, the number 
of captures made upon us was 217. The Houſe bearing al- 
ways in mind the advantageous ſtate of alliances, &c. in which 
we entered upon the war, need only compare this eſtimate 
with the number of captures made upon us in an equal period, 


at the commencement of the laſt moſt calamitous war (the 


American war), in order to form a true judgment of the con- 
duct of our preſent miniſtry. Within a month of an equal 
period after commencing hoſtilities with France, the number 


of captures was no more than 129 -a little more than the 


one half of our loſs in this, which had been ſtated to be our 
moſt proſperous era! This was a great diſproportion, and 
told ſtrongly againſt the conduct of the preſent war. He did 
not ſay it was concluſive; there might be good reaſons aſſign- 
ed for it, but it was an additional argument for the Houſe to 
entertain the inquiry, and more eſpecially if the circumſtances 
of the two wars were conſidered. He owned theſe facts 
ſurpriſed him, but he owned alſo they were capable of expla- 
nation to the ſatisfaction of the Houſe, and of the public, 
and he was ſure the latter could never be without an inquiry. 

It had been aſſerted, that moſt of our navy was employed in 
protecting the trade of our allies. This, however, he would 


deny; though he was ready to confeſs that our allies protected 


themſelves very ſufficiently. The Dutch, our moſt powerful 


naval ally, paid ſo much attention to their commerce, that their 


convoys were more ſtrong, more numerous, and more ready, 


than thoſe afforded to the commerce of this country, and their 


loſſes conſequently much leſs. Of the policy of the Dutch in 
this conduct he was not now about to give an opinion. There 
might be times when it would be wiſe in a naval power to re- 
lax its naval efforts, in order to enable itſelf to act with the 
greater vigour by land, with a view to produce the moſt de- 
firable of all objects, a ſpeedy termination of the war. 'The 
French, notwithſtanding their ſucceſſes in making captures, 
had of late neither acted with vigour nor judgment in their 
naval operations. Their grand effort was by land; and in 
that effort they had been eminently. ſucceſsful. We, however 
differently circumſtanced, and differently intereſted, pur- 
ſued another plan; but with this difference of effect, our 
land operations were peculiarly unfortunate: Whereas, were 


We to exert ourſelves by ſea, our naval ſuperiority might 


have done eflential ſervice. If, therefore, it appeared from 
| | | facts 
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fats which were authenticated by the various documents 
which he had produced, that there had been neglect in this 
department, he thought that tlie Houſe ſhould conſent to an 
inquiry; and eſpecially as it might be evident that they had not 
taken up the matter upon light ſurmiſe, or ill- founded ſuſpicion, 
but upon the moſt clear and ſubſtantial evidence, which he was 
ready to produce at the bar of the Houſc. No poſſible diſ- 
advantage could ariſe from the inquiry: If it appeared that 
the Admiralty had diſcharged their duty, it was for their be- 
nefit that the public ſhould be ſatisfied on that point: But one 

eat and dangerous evil would reſult from their refuſing to go 
into a Committee—it would tend to ſtifle the ſpirit of inquiry, 
which was the eſſence of a free and popular government; and 
we ſhould abandon that vigilance and jealouſy which had been 
always held to be the moſt valuable parts of the character of 
the Houſe of Commons,—that of inveſtigating, as repreſent- 
atives of the people, the conduct of the ſervants of the ex- 
ecutive power, to whoſe care the public money was intraſted, 
and, if neceſſary, to proceed to cenſure. When he ſaw much 
evil by ſilence, and a great probable good likely to reſult on 
the other hand, he could not help hoping the Houſe would ſee 
the neceſſity of the ſtep he recommended. Whatever uſe the 
Houſe might think they were of to the public, he was fearful 
they would loſe the whole of it in time, and with it the beſt 
part of our conſtitution, if they gave up their inquiſitorial 
powers: This was applicable to our affairs in time of peace, 
Lak ten times more ſo in time of war. He hoped, therefore, 
that Gentlemen would not, upon the eld beaten ground of 
confidence, refuſe to examine into the conduct of miniſters, 
when facts ſo glaring ſtared them in the face; and on this re- 
liance, he would conclude with moving, | | 

« That it be referred to a Committee to inquire into the 
protection that has been given to the trade of his Majeſty's 
ſubjects, by convoy or otherwiſe, during the courſe of the 
war.” | | a 
Admiral Gardner roſe to vindicate the Admiralty Board from 
the imputations caſt on them by Mr. Fox. The Admiral 
ſaid, at the beginning of the war, the navy was not in a ſtate 
of ſufficient forwardneſs to execute any of thoſe duties that 
might have been expected. We had at the commencement 
ſet out with only 13,000 ſeamen. Many applications were 
made for convoys; the Admiralty was unable to grant all that 
was requeſted, but, to his knowledge, they did fo as far as 
they could; for, limited as their means were, upwards. of 
ſeventy convoys were given to places abroad, though the ſmall 
veſſels were employed in procuring men for the ſhips. He 

_ | retraced 
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retraced the grounds which had been gone over by Mr. Fox, 
in order to ſhew them in a different point of view from that 
with which the Right Hon. Gentleman had endeavoured to 
impreſs the Houſe. The ſubject relative to Canada he had 
explained on a former day. The Andromache frigate was 
forty- ſix days on her paſſage, which was the reaſon of her not 
being in time ſufficient to convoy the ſhips ; but, after arriving 
at the Ifle of Bicque, ſhe found that the ſhips were all ſafe, 
and immediately after ſailed for Cadiz, to protect ſuch of the 
ſhips as had gone thither. Every poſlible exertion had been 
made by Captain Jones; and if there had been any neglect, it 
was owing to the merchants themſelves. Lord Hood had di- 
rected Admiral Coſby to go with his ſquadron, protect the 


trade, and convoy the ſhips in the Mediterranean, A principal 


reaſon to be ſtated for irregularity in the convoys, was the 
blowing of contrary winds; but there had not been that ir- 
regularity which the Right Hon. Gentleman had aſſerted. In 
the Weſt Indies, where he had been himſelf, there was a ſuf- 


ficient convoy; the Ulyſſes and Vengeance were there; and 
to theſe were afterwards added, by his directions, the Han- 


nibal and Hector, both of 74 guns. He ſent afterwards another 


74, which, though it did not meet-with this fleet, yet was of 
ſervice in guarding the ſeas in that quarter. In September, 


another convoy was aſked for by the Weſt India merchants, and 
delayed twice by their own defire. The iflands could not be 
in any great diſtreſs by the delay of the outward-bound ſhips, 
becauſe their ports were open to American veſſels, by which 
they could receive an ample ſupply of every neceſſary. + 

The Admiral read a letter from an officer belonging to one 
of the ſhips (Captain Thornborough to Admiral Paſley) which 
convoyed the merchantmen, wherein it was ſtated, that a ſignal 
had been made to the ſhips to keep in a particular direction; 
but many of them, not attending to it, had ſailed away with- 


out any protectivn, and theſe were the ſhips that had been 


taken. The Captain ſaid, that having boarded a brig, and aſk- 
ed what veſlels the had ſcen, the commander replied, that he 


had only ſeen a revenue cutter, which boarded him, and aſked 
him why he kept a courſe verging ſo cloſe to the coaſt of the 


enemy, when he emphatically replied, “ that he was inſured.” 


Where veſſels were inſured, the Admiral ſaid, it frequently 


occurred that commanders were either negligent or raſh in 
conduct, which occaſioned many unmerited reſlections on their 
convoys, and on the Admiralty. He read another letter from 
the Elbe, ſigned Robert Taylor, declaring, that the trade to 
Hamburg had been very well protected; at leaſt much better 


than in former wars, when it had been the cuſtom for mer- 


chants 
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chants to abandon their property to neutral bottoms. He did 
not know, he ſaid, who this Mr. Taylor was; but he believed 
him to be a perſon of ſome eminence in the mercantile line. 

He alſo read a letter, which cleared up the charge reſpect- 
ing the Iriſh convoy. It was written by the commander, and 
| ſhewed, that if all was loſt, no blame could juſtly be imputed 

to the Admiralty, The wind coming about eaſterly, he bore 
away for Scilly, rather than run the riſk of beating in the 
_ chops of the channel; and appriſed the commanders of the 
veſſels in convoy, that he ſhould proceed no further than Ply- 
mouth; but inſtead of obeying the ſignal, they ſtood up 
channel without any protection. ; 

After giving a circumſtantial narrative of facts relative to 
convoys, the Admiral confeſſed that he had received applica- 
tions from his conſtituents for coaſting convoys; but it was the 
winds that ſhould rather have been complained againſt than the 
Board of Admiralty. | | 

Mr. Alderman Anderſon obſerved, that although the Right 
Hon. Gentleman (Mr. Fox) had confeſſed he had found him- 
ſelf miſtaken in one eſſential particular, he ſtill perſiſted that 
the Baltic trade had not been ſufficiently protected. The Al- 
derman ſaid he was perfectly ſatisfied, from the inquiry he 
had made fince that Right Hon. Gentleman had previouſly 
ſtated the inadequate protection that had been afforded our 
commerce, that not only that branch of it, about which they 
had contended, but our whole trade, had been moſt amply and 
ſatisfactorily protected, of which the low price of inſurance 
was an inconteſtable proof. One would have imagined, from 


the language held out by that Right Hon. Gentleman, that he 


had collected all his information from a new ſet of Under- 
writers! for, from what he had been able to learn at Lloyd's, 
and from what we was given to underſtand on the ſubject by 
the London Aſſurance Company, the beſt ſources of inform- 
ation that could poſſibly be reſorted to, he was fully con- 
vinced that our trade had, during the whole courſe of the laſt 
year, been wiſely and effectually protected. The reſult of 
the moſt minute inquiry was, that not more than two ſhips 
that had failed under convoy had been captured. But was 
that a circumſtance from which blame was to be deduced and im- 
puted to the conduct of the Admiralty ? He ſhould think not; 
for how was it pothble for miniſtry to have guarded againſt 
the effects of ſtorms, and the inclemency of ſeaſons ? If thoſe 
who wiſhed for convoys, had not waited for the protection 
that was to have been afforded them at ſtated times, and if 
bad conſequences had enſued, they, and not the Admiralty, 
were in fault. There was one /a# which he could _ _ 

| i Wich, 
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which, in his mind, was a complete refutation of the aſ- 


ſertions of the Right Honourable Gentleman; namely, That 
the premiums of inſurance in the Baltic 'trade now, were 
preciſely and exactly the ſame as in times of the moſt pro- 
found peace.” 2 | 

With regard to what the Right Hon. Gentleman had ſtated 
relative to the number of veſſels that had been captured, and 
carried to a particular place that had been named by that Right 
Hon. Gentleman, he had only to obſerve, that they could 
make flories in Denmark as well as in any other part of the 


globe, and that upon inquiry, he had found the whole of what 


the Right Hon. Gentleman had ſtated relative to the Baltic 
fleet to have originated in the tale of a Daniſh ſhip-maſter. 
As ſoon as it had been underſtood that two French frigates 
had failed from Dunkirk, a force was immediately ſent in 
purſuit of them: The conſequence was, that one of them 
was captured by the Dido, and the other was run aſhore. 
When the Right Hon. Gentleman brought on the ſubject be- 
fore, he ſaid the reſult of the inquiry that had been made 
amounted to nothing. In regard to that, he could only remark, 


that what he had ſtated were plain, fimple, and incontro- 


vertible fats, which he ſhould, and which he was convinced 
that Houſe always would, prefer, when clearly ſtated, to the 
greateſt elocution in the world. 

Major Maitland ſaid, before he entered into a conſideration 
of the preſent queſtion, he would ſhortly take notice of 
what had fallen from the Hon. Alderman, who ſeemed in ſome 
ſort to triumph. All that had been aſked of him on a former 
night, was, to anſwer a ſimple queſtion in an explicit man- 
ner, which he would not do. 'Tlfe not appointing convoys 
when applied for by the merchants, and not keeping the pro- 
miſes of appointments when they had been made, were not, 
he contended, to be refuted by general aſſertions, but ſhould 
be oppoſed by that particular inquiry to which the preſent mo- 
tion tended. On the ſubject of the Quebec convoys, he con- 
demned the Admiralty; not only for having omitted to grant 


ſufficient convoys, but for having promiſed what they did not 


grant, and therefore they had broken their words to the 
merchants. It had been ſaid, that our fleets had generally 
arrived ſafe, and that underwriters had made fortunes; but 
this was merely a proof of good luck, not of proper vigilance 
in the Admiralty. In fact, thoſe aſſertions did not affect the 
motion, which went only to propoſe the inſtitution of a Com- 
mittee of Inquiry on a ſubject, concerning which there was 
2 molt undoubted contrariety of evidence. The convoy under 
Admural King had been mentioned; his name ſurely would 

| | carry 
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carry reſpect in that Houſe; but he happened to be in town 
at the time, and that fleet ſailed under convoy of a ſingle ſloop 
(the Druid), and after waiting ſo long that they could not 
arrive in time for the Indian market. As to the homeward- 
bound fleet, there was ſo very great and eſſential a difference 
between the ſtatements and authorities on each fide of the 
Houſe, that the circumſtance itſelf pointed out the neceſſity 
for an inquiry in order to come at the truth. If, at the com- 


mencement of a war, a greater convoy was not neceſſary, why 
was any promiſe given to convoy them; and when they 


arrived at Gibraltar why tell them, Here you muſt remain, we. 


can give you no further protection? He ſtated, upon the au- 
thority of the Exeter merchants, that the delay of their ſhips 
ſailing was occaſioned by the embargo laid by government 


upon all ſhips at that time; and then what happened reſpect- 
ing the firſt and ſecond convoy at Falmouth, was entirely ow- 
ing to government, and not to the merchants, who had. ſuf- 
fered a very heavy loſs. in conſequence. With regard to the 
firſt Jamaica convoy, it was univerſally allowed, that ſo ſmall _ 
a force was never employed to convoy ſhips carrying cargoes 
to ſo great an amount in value. He really believed, that no 
man in Jamaica, nor any merchant not in office, would ſay 
that adequate protection had been afforded to that branch of 
our trade. As to the Admiralty never having heard of any 


application on that ſubject, he was ſurpriſed at the aſſertion 


they muſt have entirely forgotten the application of Mr. Hib- 
bert, by deſire of the Weſt India merchants, dated gth of 


Auguſt, given in a note to Mr. Stephens, which Major Mait- 


land read. He likewiſe read an advertiſement in the Jamaica 
paper, ſtating the inadequacy of that convoy. The next con- 
voy, which was for a fleet of much leſs value, was conſiderably 
greater in force; which proved that the Hon. Admiral was 
convinced of the inadequacy of the firſt. He likewiſe con- 
tended, that the iſland of Jamaica was not ſufficiently protect- 
ed at that very time, particularly as no protection could be 
afforded on the coaſt of America, which was then entirely 
commanded by French men of war. He aſſured the oppoſite 
ſide of the Houſe, that his Hon. Friend, who had mentioned 
the unprotected ſtate of Halifax, though in the Houſe that 
night, was not well enough to bring forward what he had to 
ſay on that ſubject, yet he would certainly take an early oppor- 
tunity to do ſo. He tay that a large ſhip, laden with maſts, had 
been blocked up there for ſix months, and the demurrage payable 


by contract with government already amounted to 3oo0ol. If any 
one doubted it, he would produce the contract, which was in his 
Vor. II, = 6 - 5 pocket, 
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ocket. He likewiſe mentioned that two regiments, the 6th 
and 65th, had been ordered from New Brunſwick to the Weſt 
Indies : There were no ſhips to carry them, and government 
was obliged to charter ſome that were not launched, were ob- 


liged to engage them for ſix months certain, and 4 * 1300l. . 


before they failed. All this proved an equal neglect as to the 
expenditure of money, and the protection of trade. Theſe 
regiments were ſo long detained, that they arrived during the 
rainy ſeaſon, and ſuffered very conſiderably. Conſidering the 
ſtatements of his Right Hon. Friend, and conſidering the an- 
' {wers of the Hon. Admiral on the floor, he truſted that the 
Houſe would deliberate a little, before they ſhould decide 
upon the queſtion under diſcuſſion. He concluded, from all that 
had appeared, they ought to deliberate before they came to a 


final decifion that night; for though jealouſy of the conduct 


of miniſters was proper at all times in that Houſe, it became 
ſo more particularly when inquiry was attempted to be quaſhed 
on ſuch important ſubjects. 

Mr. Alter 

ſentiments in ſupport of what had fallen from his worthy 
colleague, relative to the Baltic trade. When the Right Hon. 
Gentleman (Mr. Fox) had made the aſſertion on a' former 
occaſion, he was inclined to believe that he was right. But 
he had fince made particular inquiry, and found that 130 ſhips 
had failed under the convoy of the Thames frigate, two of 
which had been captured ; both of them, however, ſubſequent 


to the time that they had 2 from their convoy. No blame 
imputed to the Admiralty, in con- 


could, therefore, poſſibly 
ſequence of this. He admitted, that if a greater naval force 
had been at Jamaica, the convoy which accompanied that 
fect would have been, comparatively with the value of the 
ſhips, too ſmall; but he ſaw no ground to eriminate the 
Admiralty, for not having a greater force on that ſtation. The 
Alderman declared, he had no great objection to the motion; 
being confident, that all inquiry would only more clearly 
evince the laudable eonduct of the Admiralty. l 

It ſhould be recollected, in the whole of the argument how- 
ever, that the naval eſtabliſhments of laſt year amounted only 
to 13,000 men. And what was done? Our trade had been 


protected, and the ſeas had been moſt effectually cleared of 
the enemy's cruizers. More convoys, 1 could be 


appointed, when the naval eſtabliſhment amounted to 95,000 
men, In regard to the Weſt India trade, every ſhip from that 
quarter had arrived ſafe, an not a ſingle veſſel had been cap- 


tured while under convoy, All the merchants, the Alderman 
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ſaid, were perfectly ſatisfied with the protection that had been 
afforded our trade, and were content to bear the riſk at a very 
inconſiderable premium. | 

Mr. D. Scott ſaid, he meant to ſtate a few facts, which led 
him to think that no blame was imputable to the Admiralty ; 


and theſe facts he had collected from Lloyd's books. He had 


made out an average ſtatement of the premium, and drawn a 
compariſon between the premium this war and that in former 
wars. He found in the Weſt India trade, the premium with- 
out convoy, laſt war, was twenty-five per cent.; with convoy, 
twelve per cent.: This war it was fix per cent. without con- 
voy, and four per cent. with; from which it was plain, that 
the premium without convoy this war, was only half of the 


premium with convoy laſt war. This, in his opinion, was 


the only criterion by which Gentlemen could judge of the ſtate 
of protection afforded to our trade. He likewiſe obſerved, 
that the Eaſt India trade had been well protected; and that the 
only captures, in that part of the globe, were inconſiderable 
coaſting traders, : | | 

Ar. Pybus ſaid, that from the very complicated manner in 
which the Right Hon. Gentleman had brought forward his 


motion, he had certainly taken pofleſſion of the ventege 


ground ; ſince, from the great extent of the queſtion, and 


vaſt yariety of dates and circumſtances that were implicated in 


it, it was impoſſible for any human memory to embrace the 


whole ſubject. The Right Hon. Gentleman would have acted 


more fairly, however, if he had given notice on what 8 he in- 
tended to dwell, as Gentlemen would confequently have had an 


opportunity of turning their thoughts to thoſe particular points. 


e ſhould not attempt to go over the whole of the ground that 


the 1 70 Hon. Gentleman had occupied; but would content 


himſelf with obſerving, that, upon the whole, no poſſible blame 
could be imputed to the Admiralty. The grand and principal 
queſtions were, whether convoys had not been granted for the 


protection of our trade? whether the convoys that had been 


granted, were ſufficiently adequate? or, whether the convoys 
that had been applied for, had not been wilfully and wantonly 


delayed? That they had in ſome inſtances 8 was 
beyond all doubt; for blameable indeed would have | 
conduct of the Admiralty, had they complied with all the 


en the 


applications that had been made to them day after day. 80 


far from being liable to blame in that reſpect, he mult con- 


tend, that they were deſerving of pas for they had the 


beſt means of knowing the force of the country, in what man- 


ner it was moſt proper to be applied, and what part of it 
could be ſpated. | . | 
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What had been the reſult? The preſumption was ſtrongly | 


in favour of the Admiralty : Becauſe, what intereſt had the 
Admiralty in delaying the appointment of convoys; or not 
doing that, which, if they omitted, muſt draw blame and 
puniſhment after it? He was perfectly ſatisfied, that the 
greateſt exertions had been made in every particular, conſiſtent 
with the general ſafety of the whole. 'The Admiralty, it 
ſhould be remembered, were bound to conſult the general 


intereſts of commerce, and not to beftow a partial attention 
to particular applications. Every application of a 1 ad- 


vantage, that had been made to the Admiralty, had, in conſe- 
quence, been attended to, and complied with. In fact, it was 
clearly and obviouſly the intereſt of that office, to afford every 
protection to our trade that circumſtances would admit. 

With reſpect to our coaſting trade, Mr. Pybus maintained, 
it had ever been eſteemed the beſt mode to protect it by 
cruizers, as better adapted to the purpoſe than convoys; this 
mode had been adopted in the refed war, and with general 
ſucceſs. | | | 

With regard to convoys, he ſaid, no one ſhip whatever had 
been taken when ſailing with convoy. And as to the Quebec 
fleet coming home with only one frigate, it aroſe from their 
not touching at the Ifle of Bicque, to which place another 
frigate had been ſent, for the purpoſe of ſtrengthening. the 
convoy. It was objected to this, that the merchants had no 


notice of it; but in anſwer, it muſt be obſerved, that laſt war 


that iſland was the place of general rendezvous z and, there- 
fore, the merchants ſhould have been aware of the circum- 


ſtance, as an arrangement highly probable. How was it to 


appear, that the convoys were inadequate and inſufficient ? 
It muſt be made to appear, from the ſentiments entertained 
on the ſubject by the great body of the merchants of the 
country, and not from the obſervations of a few diſcontented 
individuals. It was upon this view of the ſubject, that that 
Houſe would divide upon the queſtion. How was this 
general diſſatisfaction, ſaid to prevail in the mercantile world, 
made to appear? The Right Hon. Gentleman had attempted 
to prove it, by adducing a few folitary inſtances. Were this 
general diſſatisfaction to prevail, it might have been fuppoſed, 
that ſeveral remonſtrances from different parts would have 
been the conſequence : He knew of none. Sure he was, the 
great body of merchants out of doors were fully ſatisfied with 
the protection that had been afforded to the commerce of the 
country; and the language that had been held by the mer- 
cantile Gentlemen within the walls of that Houſe, one ſolitary 
Gentleman excepted, was another indiſputable proof of the 


propriety 


n 
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prope of the conduct purſued by the Lords of the Admi- 
ralty. Surely, merchants beſt know how to decide, whether 
their own affairs were properly conducted: They were them- 
ſelves competent judges in matters of trade and protection, and 
did not require the interference or aid of the Right Hon. 
Gentleman (Mr. Fox). If he thought, by his eloquence, to 
convince the merchants and underwriters, that they were 
loſers by the protection of the trade ſince the commencement of 
the war being neglected, he would not be able to fulfil his 
taſk, for they could judge very ſufficiently for themſelves. It 
could not be ſuppoſed that the merchants of this country would 
imagine that they had not acted right, if the Right Hon. Gen- 
tleman had not given his ſanction to their conduct. The 
merchants of this country were by no means blind to their 
own intereſts. They acted with their eyes open. They had 
argued on facts that were not to be done away by ſophiſtry or 
deluſion; and the reſult was, their entire approbation of the 
conduct of the Admiralty, FEY 
The point that the Right Hon. Gentleman had given notice 
of, he had completely abandoned. It could not but be matter 
of great delight and ſatisfaction to this great commercial 
country, that, under the preſent exiſting circumſtances, no 
ſhips under convoys had been captured. Mr. Pybus made a 
few other obſervations on the general ſubject; and concluded 
with declaring, that he had no perſonal motive to avoid an 
inquiry. But if the Houſe differed from him with reſpeCt to 
the propriety of inſtituting that inquiry, he ſhould bow to 
their determination, not only with reſignation, but with 
cheerfulneſs. oP | 6 me 
Mr. Vaughan, having been fo particularly alluded to, ſaid, 
be thought it neceſſary to ſay a few words, and ftate evidence 
in ſupport of what he had formerly advanced. As tq what had 
been laid ſo much ſtreſs upon by different Gentlemen, the 
difference of the premium this war from laſt, it had been ve 
unfairly ſtated, becauſe the circumſtances were completely 
different, In this war, we had only France to contend with: 
In the laſt, we had France, Spain, and Holland againſt us, 
beſides an armed neutrality; and would any man fay, con- 
ſidering too the preſent ſtate of the French navy, that the riſk 
was the ſame now, or that it was fair to ſtate the preſent pre- 
mium as a proof of the care and protection which the Admi- 
ralty had given to our convoys? In this opinion he was not 
ſo ſolitary as the Hon. Gentleman imagined, particularly with 
regard to the Jamaica fleet, and the time and manner that they 
firſt received information of the war. He remembered what 
Governor Johnſtone had once ſaid on that ſubje&t: Hearing 
| | | at 
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at ſea of the war breaking out with Spain, he ſtudiouſly threw 


himſelf in the way of the ſhips that were carrying out the in- 
telligence to the Havannah, and this had afterwards very luck 

effects in the operations that followed. In the preſent caſe 
Jamaica was not indebtcd to this country for early intelligence 


of the war, for the firit information they had, was from our 


enemies at Hiſpaniola. Mr. Vaughan made ſome remarks on 
furniſhing war-convoys from a reduced peace eſtabliſhment. 


He likewiſe thought, that two line-of-battle ſhips were not fo 
good a convoy as one large ſhip and ſeveral ſmaller ones; and 


he wiſhed to have the nature of that rule explained, which he 
_ underſtood exiſted, and by which an Admiral was prevented 
from joining a convoy, even if it was in his way to do fo. 
He thought the firſt Jamaica fleet had been ſhamefully neg- 
lected, and ſtated the loſs that had occurred from the detention 


of the rums and ſugars for want of convoy. The proper 


ſtation for the Channel fleet, when it was meant to protect our 
homeward-bound trade, had generally been reckoned. to be to 
cruize off Breſt harbour; becauſe blocking up the enemy in 


port, was better than letting them out, and truſting to pre- 
venting them from falling in with our fleet. On the ſubjet 


of convoys in general, he diſapproved of arguing from pre- 
cedents. He was of opinion, that the coaſt of America had 
been overlooked ; and, from the general conduct of the ap- 
pointment of convoys ſince the commencement of the war, 
that an inquiry was proper and neceſſary. | | 

Mr. Grey ſaid, he was at a loſs in what manner to take up 


the queſtion, at ſo late a ſtage of the debate, when no one ob- 


jection had yet been offered againſt going into the committee 
propoſed by the motion. An Hon. Gentleman, who ſpoke laſt 
but one (Mr. Pybus), expreſſed a wiſh to avoid taking notice 
of all particular complaints and details of what had been ſuf- 
fered from the want of proper attention at the Admiralty to 
convoys; and thought arguing the queſtion upon. general 
grounds was ſufficient to prevent inquiry, notwithſtanding 
the many facts that had been adduced. 90 conſcious did he 


icem of deſerving general applauſe, that he ſaid the Admiralty 


had received that applauſe with one ſolitary exception, If ſo, 


it might have been as well that the Hon. Gentleman had pro- 


duced ſome teſtimonies of that applauſe; but that he had not 
done, farther than by complimenting ſome opulent Gentle- 
men who were in buſineſs, and ſupporting him on the preſent 
queſtion; though all which that ſupport amounted to was 
merely matter of opinion, ſuch as an Hon. Alderman had 
given, reſpecting his limited connexion with the Baltic trade; 
and what for: of general applayſe was this that the Hon. 

| 2 Gentleman 
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Gentleman boaſted of? Another Hon. Alderman had agreed 
as to the Baltic trade; but what did he ſay about other trades? 
Why, that he thought the protection had not been ſo great 
as he could have wiſhed it, and hoped it would be greater next 
year. Mr. Grey followed Mr. Vaughan, in arguing the dif- 
ference of circumſtances between this and former wars, as far 
as they affected the premium of inſurance. He deprecated 
the argument uſed by the Hon. Gentleman, that, before in- 
quiry was neceſſary, we muſt convince merchants and under- 
writers that they were loſers. He would allow no ſuch 
grounds of argument. Succeſs might be the effect of good 
fortune, but certainly could not be ſet up as a defence for any 
neglett. He argued on the negleC& reſpecting the Quebec 
fleet, from documents of a converſation held early laſt year 
between Mr. Pitt and the Canada merchants. He then came 
to the Jamaica fleet, which ſubject he ſtated as pointing out 
the greateſt neglect on the part of the Admiralty. - In the 
ſame manner he treated the Mediterranean convoys; and both 
on general grounds, in particular and minute details, and direct 
inſtances, ſhewing that the protection to the trade had not 
been adequate. He ſtated one circumſtance that had not been 
mentioned before, reſpecting the fleet from Oporto, with 
20,000 pipes of wine on board, to protect which, only one 
floop (the Flora) had been ſent; and ſo inſufficient a convoy 
did the merchants reckon that, they would not truſt their 
fleet with it. When ſuch convincing proofs as the complaints 
of the perſons moſt intereſted in the trade were laid before 
the Houſe, Mr. Grey thought they could not refuſe to go into 
an inquiry. If his Right Hon. Friend, upon an examination 
of the ſubject, failed in the proof of what he had aſſerted, 
then he mutt ſubmit to the cenſure of the Houſe for having 
made a charge which he was unable to maintain. If, on the 
other hand, it ſhould appear, that all thoſe complaints were 
_ well-founded, and that, in fact, there had been a want of 
attention on the part of the Admiralty ; then miniſters ought 
to meet with the cenſure of Parliament, in proportion as they 
Had neglected or miſapplied the reſources of the country. If 
they refuſed to grant the inquiry, it could only be upon one 
principle, namely, that they were conſcious of their own 
- miſconduct, and, were afraid to face an open inveſtigation ; 
but though, by that means, they might avoid public conviction, 
yet the natural concluſion, which every unprejudiced mind 
- muſt draw upon ſuch conduct, muſt be unfavourable to the 
miniſters. Mr. Grey concluded by preſſing the Houſe to go 
into ſo proper an inquiry. 8 1 — 
| | Ar. 
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Mr. Brandling, member for Newcaſtle, faid the Newcaſtle 
trade was much better protected now than in former wars. 
Such, he could venture to aſſert, was the opinion of the mer- 


chants of Newcaſtle. He obſerved, that with whatever facility 


ſome Gentlemen might ſpeak in that Houſe, he always felt a 
great repugnance when he ventured to engrols its attention: 
Upon the preſent occaſion, however, he felt himſelf in a 
manner compelled to ſay a few words. Since the ſubject had 
been diſcuſſed before, he found that a Gentleman in that 
Houſe, and a member for a place in the North of England, 
had written down to his conſtituents, to inquire whether they 
had any grounds of complaint againſt the Admiralty for want 
of convoys. He would not mentton the Gentleman's name to 
whom he alluded, unleſs he had particular permiſſion ſo to 
do. [Mr. Grey ſaid he might mention the name.] Mr. 
Brandling then ſaid, he had received two letters from Shields 
and Newcaſtle, one of which ſtated, that Mr. Grey had 
written down to ſome perſons in Newcaſtle, to know whether 


they had any ground of complaint for want of convoys. His 


letter then went on to ſtate, that a meeting of ſhip-owners 
and merchants was held in conſequence of Mr. Grey's letter, 
and a paper was ſigned by fourteen of them, cenſuring the 
conduct cf the Admiralty for their want of attention to con- 
voys; and at the ſame time he wiſhed to ftate, that another 
body, of ſixteen ſhip-owners and merchants, figned another 


paper, in which they declared themſelves perfectly ſatisfied 
with the protection which had been granted to their trade. 


If, then, the Hon. Gentleman (Mr. Grey) relied much upon 
the opinion of thoſe perſons who had cenſured the Admiralty, 
he had an equal right to rely upon-the ſentiments expreſſed by 
thoſe who had, unſolicited by him, voluntarily come forward 
to give their teſtimony in favour of government. The Houſe, 


before they determined to which they would give the prefer- 


ence, would conſider a few facts. In the courſe of the laſt 
war, there were three ſhips of war ſtationed off Newcaſtle, 


for the purpoſe of protecting the trade. It was thought by 


many that this was an unneceffary expenditure of the public 
money, becauſe it happened very frequently that thoſe ſhips 


were in port, and becauſe they thought the trade could be 


better protected by veſſels cruizing along the coaſt. In form- 
ing a judgment upon this ſubject, another point was neceſſary 


to be recollected, that above two. hundred and fifty veſſels 


were conſtantly going between Newcaſtle, Shields, and Lon- 
don; that there were ſeveral cruizers ſtationed pon that coaſt, 


who protected the trade ſo effectually, that not one veſſel in 


that 
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that trade had been taken ſince the commencement of the 
war. Mr. Brandling concluded with a very high eulogium on 
the preſent can atiog. and hoped that God Almighty 
would continue to this country her happy conſtitution to the 
end of time. | h 5 
Mr. Fox roſe to read a letter which he had omitted to read 
when he was up before; and he ſaid he wiſhed to read it then, 
in order that Gentlemen might have an opportunity of making 
any obſervations upon it that they thought neceſſary. —lIt was 
from a gentleman of the name of Baker, who ſtated that he 
had fitted out a veſſel with corn, which, by an order of coun- 
cil, was prohibited from ſailing without a convoy; that the 
veſſel was bound for Barcelona, and was obliged to wait ſo 
long for the convoy that the corn was ſpoiled. 

Mr. Grey, in explanation, admitted that he had written 
down to the North, to make inquiries into the protection which 
they had received for their trade; but he had particularly de- 
fired that they ſhould not ſend him any information, the au- 
thenticity of which was not fully aſcertained ; and alſo de- 
manding permiſſion to asche naipes of the perſons ſending 
him that information. 3) 

This occaſioned a few words from Mr. Burdon, who ſup- 
ported Mr. Brandling's argument. | : 

The Chancellor of the Exchequer (aid, that after what had 
fallen from various Gentlemen who had oppoſed the motion, 
particularly the Hon. Admiral, he did not think there was 
any neceſſity for, him to trouble the Houſe much, if at all, 
upon this queſtion ; but he conceived it to be a queſtion of ſo 
much importance, and one in which he took ſo much intereſt, 
that he found himſelf almoſt irreſiſtibly impelled to treſpaſs 
for a ſhort time upon, the attention of the Houſe. He de- 
clared that he had no heſitation in avowing a total difference 
of opinion from the Right Hon. Mover. He thought it a 
duty incumbent upon him, independent of every perſonal 
conſideration, to give his negative to the motion; and he 
believed he might, without forfeiting any portion of that 
confidence with which he was honoured by the Houſe, take 
upon him to aſſert that more groundleſs charges againſt Go- 
vernment never were ſubmitted to Parliament. Scorning to 
thelter himſelf or his colleagues from the moſt public inveſti- 
gation, when deemed neceſſary, he would not obtrude upon 
his auditors any apology, which ſome men of oppoſite political 
principles might conſtrue into a ſymptom of guilt. Con- 
icious, however, that there was not the ſmalleſt foundation 
for the propoſed inquiry, he was convinced that it ought to 
meet with reſiſtance from him, and thoſe with whom he acted, 
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becauſe no one of the accuſations had been ſubſtantiated. A 


committee of inquiry againſt public men was at all times a 


diſagreeable propoſition ; but an inquiry, unfounded either in 
truth or reaſon, was on every occaſion both unjuſtifiable and 


dangerous; more eſpecially in time of war, when important 


information might by that medium be communicated to the 
common enemy. 


Before he applied himſelf to anwer the particular charges 


which the Right Hon. Gentleman had advanced, he wiſhed 
to aſſert ſome principles, and to lay down ſome propoſitions, 
in which, if he was right, the diſcuſſion of the other parts 


of the argument would hardly become neceſſary. Though 


the protection of the trade of this country was of great im 


portance, there were other objects that called for the 00 


of miniſtry, which were {till more important in their conſe- 


- quences. A variety of oitenfive meaſures were to be planned 
and executed; large fleers were to be kept in certain places, 


and upon particular ſtations, without which convoys would be 
but of little if of any uſe. The miniſter of this country 
would conſult very little indeed the intereſt of the people, if, 
for the purpole of protecting trade, he was to fritter down 
and ſubdivide the naval force of the country into convoys, 
inſtead of employing it in the great and important objects of 
the war: The natural conſequence of ſuch conduct muſt 
inevitably be the deſtruction of that very commerce which 
they had affected to protect. The fair queſtion, therefore, to 
put to the Houſe was, whether, conſidering the great and 
numerous objects which preſſed upon the attention of mi- 


niſters ſince the commencement of the war; whether, con- 
fidering the defenceleſs (comparatively ſpeaking) ſituation of 


the country when the French ſo ſuddenly and ſo unjuſtly de- 


clared war againſt us, and conſidering alſo the peculiar nature 


of the war itſelf; whether, after having reflected upon all 


| thoſe points, and then looked to the degree of protection 


which the trade had actually received, any ſerious blame could 
fairly be imputed to Adminiſtration ? 

The Right Hon. Gentleman, from an examination of Lloyd's 
books, had ſtated the number of Engliſh ſhips captured by the 


enemy, ſince the commencement of the war, to be 217. If 


he (Mr. Pitt) were himſelf to ſtate the number, he had no 
ſcruple to ſay, he ſhould make it rather larger, and eſtimate it 
at 236. The number of ſhips which had been taken by the 
Engliſh from the French amounted to 233 during the ſame 
period. When Gentlemen reflected upon the great and widely- 
extended commerce of this country, ſcattered over every part 
of the world; whenthey recollected the circumſtance mentioned 
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by the Hon. Gentleman who ſpoke laſt, that 250 veſſels went 


to and from the ports of Newcaſtle and Shields every month, 
employed in the coal trade, the moſt dangerous and the largeſt 
of all our coaſting trade; and when they found that only 236 
ſail in the whole had fallen into the hand of the enemy, in 
the firſt year of the war, the only ſentiment in the Houſe, and 
in the kingdom, muſt be that of ſurpriſe that ſo ſmall a num- 
ber had been captured. That ſurpriſe muſt be much increaſed, 
when Gentlemen called to mind the mode of carrying on the 
war adopted by the enemy, who, inſtead of conſolidating 
their naval force into fleets, for the * of conteſting with 
us the ſuperiority of the ſea, inſtead of attempting any great 
offenſive operations, had divided their marine, with the ſingle 


object of annoying our commerce. Beſides this, the Houſe 
would not forget the ſituation in which this country ſtood at 
the commencement of the war; our naval and military force 


reduced to a ſmall peace eſtabliſhment, truſting to the good 


faith of the powers of Europe for the continuance of peace, 


when the French, in defiance of treaties, and in violation of 
juſtice, had forced us into the war. But when, added to all 
this, it appeared, that after in a very effectual degree providing 
protection for our trade, and equipping three formidable fleets, 
viz. that in the Channel, in the Weſt Indies, and in the Me- 
diterranean, we had actually taken from the enemy an equal 
number of ſhips from their narrow and mutilated trade; when 
all this appeared, miniſters, ſo far from deſerving cenſure, 


would, in his opinion, be acknowledged by every candid man 


to be entitled to the applauſe of their country. He deſired 
not to be underſtood to aſſert or to contend, that in every in- 
ſtance the moſt complete protection had been provided for the 


trade of the country; but he meant to contend, that, con- 


ſiſtently with the other great plans which called for the ex- 
ertions of the Admiralty, every poſſible care had been taken 


for the preſervation of our commerce. 


With regard to the allegations that had been advanced, the 
preſumptions were all of them highly in favour of Government, 
it evidently appearing, that they had in no inſtance been re- 
miſs in their duty to the public: And that the captures, the 
recital of which had been dwelt on with ſo much pleaſure by 
the Gentlemen on the oppoſite fide of the Houſe, ought to be 
attributed entirely to an ungovernable ſpirit of rathneſs and 
temerity, incited by the hopes of incredible profits, ſhould 


| thoſe who adventured elude the enemy. Thus had the mer- 


chantmen been tempted to abandon. the regular convoys; and 
thus aroſe the frivolous grounds of complaint. In no inſtance, 


therefore, could the bittereſt calumny, or aggravation of facts, 
| E 2 | e ſtabliſh 
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eſtabliſh any criminal negligence or deficiency againſt the 
miniſters of this country. 5 

Gentlemen had exclaimed with ſome degree of exultation 
and triumph Are there no inſtances of complaint? He 
readily admitted, that a few individuals had evinced a ſpirit 
of diſcontent 3 but he wiſhed to learn, in what war had com- 
mercial grievances been ſo few and ſo frivolous, comparatively 
ſpeaking, as in the preſent ? If the annals of this country 


were examined, it would be found, that no commencement of 


any war had been ſo remarkable for the vigilance and activity 
of Government, and for the protection afforded to Britiſh 
merchantmen trading to all quarters of the world. This aſ- 
ſertion was corroborated by the concurrent teſtimonies of the 


higheſt mercantile authorities, both within and without thoſe. 


walls; and he was conſequently aſtoniſhed how any deſcription 
of men could allow themſelves to be ſo far biaſſed by the poli- 
tical prejudice or paſſion of the moment, as to ſuffer the de- 
tection or expoſure of a multiplicity of arguments, which they 
well knew were founded in error. | 1 85 
Mere it neceflary or proper for him to make a public avowal 
of his opinion reſpecting the conduct of the Admiralty Board, 
which had been ſo ably vindicated by his Hon. Friend (Mr. 
Pybus), he would affirm, that their genius for warfare was 
adequate to every critical emergency. For ſelf-defence, they 
had diſplayed uncommon powers; and their manly and vi- 
gorous exertions had tended to check the inſolence of the 
enemy, who, in ſome inſtances, had annoyed our trade. If 
Gentlemen were, however, deaf to his affertions, he could 
produce an invincible mode of argument. Prejudice or paſſion 
could not ſo far operate on the judgment of the inſurer or 
underwriter, as to make him deny his profits; and by a re- 
ference to them, he had no objection to reſolve all queſtions 
or doubts on the ſubject. | | | 
The Chancellor of the Exchequer ſaid, in the appointment 
of convoy, many different circumſtances happened, ariſing 
from a variety of cauſes, which occaſionally rendered it ne- 
ceſſary ſometimes to delay, ſometimes to alter, and even ſome- 
times entirely to ſtop, the ſailing of the convoy. Thoſe who 
ſuppoſe, that when the application was made by merchants 
for a convoy for a fleet to a given place, and the veſſel was 
appointed for that purpoſe, the whole difficulty was over, 
were much miſtaken between the time of the appointing and 
failing cf a convoy. It might happen that the enemy had 
altered the fituation of a part of their force, which might 
render it the duty of the Admiralty to give it a larger convoy, 
or perhaps to prevent the ſailing of it: Therefore it query 
DN happened 
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happened that what appeared to the merchants to be neglect 
and inattention on the part of the Admiralty, was in fact the 
ſtrongeſt proof poſſible of their care and vigilance; nor could 
they in all caſes communicate to the merchants the cauſe which 
induced their conduct, without letting them into their council, 
and ſtating circumſtances which perhaps the intereſt of the 
country called upon them to conceal. To illuſtrate this argu- 
ment, he would mention a caſe which had occurred in the pre- 
ſent war, and which he might now ſtate without impropriety. 
A convoy had been appointed for ſome merchant-ſhips into the 
Mediterranean; that convoy had been appointed under the 
idea that Lord Hood would arrive before it in that ſea. It ſo 
happened, that it became neceſſary to take a part of the fleet 
which was to have gone with Lord Hood, for the purpoſe of 
ſending it to the Weſt Indies; it was therefore neceſſary to 
revent the convoy from ſailing, as it would probably have 
fallen into the hands of the enemy when it arrived in the Me- 
diterranean, it being impoſſible for Lord Hood's fleet to be 
there in time to protect it. 5 
Gentlemen had talked about convoys, as if it were poſſible 

to ſend one with every trading veſſel that failed. They would 
not ſurely contend, that, inſtead of forming the three great 
fleets he before alluded to, it would have been more proper to 
have employed all thoſe ſhips as convoys: It would not be af- 
ſerted, that it was improper to have a reſpectable Channel 
fleet, which, while it protected the coaſt of this country from 
inſult, actually defended the trade in a more effectual manner 
than convoys : It would not be contended, that it was wrong 
to ſend a fleet to the Weſt Indies, and another to the Medi- 
terranean. To fend one to the latter was peculiarly necefary, 
in order to afford the Spaniards the means of exerting their 
force; becauſe, though Spain, when completely armed, is a 
very formidable nava] power, yet ſhe has not the means of 
calling all her powers into action immediately, and on the 
ſudden. If, then, it was admitted, that the conduct of the 
Admiralty in this point was juſtifiable and prudent, with what 
propriety could they be accuſed of neglecting the trade of the 
country ? If the preparations of the kingdom had happened to 
have been in a ſtate of greater forwardnets, it might in ſome in- 
ſtances have been eligible to have granted larger convoys ; but, 
after all, the Right Hon. Gentleman had not been able to pro- 
duce one inflance where a convoy had been refuſed, or where 
any veſſel had been captured when under convoy. This cir- 
cumſtance was more in favour of Adminiſtration, when com- 
pared with the events-which occurred at the commencement 
of the laſt French war. It might be ſaid, that at that time 
1 | . England 


30 
England had to contend with ſeveral naval powers, and that 
now the had only France to fight againſt, beſides having the 
aſſiſtance of thoſe powers; but when Gentlemen conſidered the 
different principle upon which that war was carried on from 
the preſent ; when it was recollected, that when France de- 
clared war againſt us, we were at war with America, and 
conſequently in a ſtate of warlike preparation, but that, on the 
commencement of the preſent war, we were wholly unpre- 


pared ; when thoſe circumſtances were conſidered, he was ſure 
they would counterbalance the ſuperior advantages we were 
ſuppoſed to have in the preſent war, as far as this point went. 


The Chancellor of the Exchequer obſerved, that the Right 
Honourable Gentleman, and thoſe who ſupported him, had 
relied with great appearance of triumph upon ſome memorials 
which had been preſented to the Board -of Admiralty by mere 
chants who conceived their convoys had not been appointed 
with ſuſſicient expedition. The Right Hon. Gentleman had 
commented upon ſome warm expreſſions which were con- 
tained in ſome of theſe memorials, and had ſaid that the Board 
of Admiralty ought to have felt indignation at ſuch language 
being held to them. He was very ſure that the Admiralty 
would feel no indignation. He had ſeen thoſe memorials 
before, and had felt no ſentiment of that kind, becauſe he 
made every allowance for men acting under the impulſe of 
diſappointment and loſs ; but theſe few ſolitary inſtances could 
not outweigh the general teſtimony which Adminiſtration had 
received in favour of their conduct. Members of Parliament, 
as reſpectable for the private worth of their characters as for 
their high commercial ſituations, had come forward, and given 


the moſt diſtinct and unequivocal proof of their approbation. 


of the meaſures adopted by the Admiralty : But the evidence 
which went beyond all other, was that of the rate of infſurafice; 
that was a teſtimony which could not err. If he was founded 
in all thoſe obſervations, which he thought he was, it would 
not be neceſſary for him to go into a detailed-anſwer to the 
Right Hon. Gentleman's arguments about particular branches 
of the trade. A few obſervations, however, he would make. 
The firſt branch of trade which the Right Hon. Gentleman 
had alluded to, was that to the Baltic. Upon that ſubject, he 
had, with the utmoſt candour and frankneſs, avowed, that he 
was completely miſinformed: At the ſame time, however, that 
he approved of the Right Hon. Gentleman's candour in mak- 
ing that confeſſion, he could not help hoping, that the other 
aſſertions which he had made upon this ſubject, were not 
upon the fame authority which had ſo completely miſled him 
with reſpect to the Baltic fleet; but even if they were upon 

other 
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other authority, the Right Hon. Gentleman muſt forgive the 
Houſe, if they felt ſome little inclination to doubt the authen- 


ticity of his information, after having been once ſo completelx 


miſtaken in a particular point. | | 

With reſpect to the Quebec trade, the Chancellor of the 
Exchequer ſaid, he was free to confeſs, that ſome very im- 
portant ſtatements had been laid before Government, by the 
Canada merchants, relative to the different articles which were 
demanded in Upper and Lower Canada, and as to the period 
when it would be neceſſary that they ſhould be there, in order 
to be in time for the Indian fairs. He certainly could have 
wiſhed that the Admiralty had been able to have afforded a 
larger convoy; but, under the circumſtances of the war, and 
the general preſſure upon miniſters for great naval exertions, 
that convoy could not bs given to the extent and force that he 
wiſhed ; that was with reſpect to the outward-bound fleet. 
As to that coming home, the veſſel appointed to meet them at 
the Iſle of Bicque, for the purpoſe of convoying them to this 
country, did actually go to the deſtined place of rendezyous 
within the time appointed, and was there informed, that the 


trading veſſels had ſailed ſome time before without convoy. 


The next branch of trade mentioned by the Right Hon. 
Gentleman, had been that to the Weſt Indies. Here alſo he 
was ready to admit, that, if it had been convenient, he ſhould 
have been glad that the great Weſt India fleet ſhould have had 
a larger convoy; but as things were at that time ſituated, it 
was utterly impoſſible. | 

The trade to the Mediterranean had alſo afforded ſcope for 
Gentlemen to make acrimonious obſervations. It was true, 
that, in eonſequence of ſome unavoidable delays, the trade 
deſtined to the Italian and Spaniſh fairs had been loſt. No 
man lamented that circumſtance more than he did ; but at 
the ſame time, could the blame be attributed to the Board 
of Admiralty ? The firſt delay was occaſioned by the requeſt 
of the merchants themſelves, becauſe ſome of the ſhips from 
Exeter had not come to the place of rendezvous. Another 
delay of ſome weeks was cauſed by contrary winds ; and after 


they had ſailed, a report coming to Lord Howe, then refitting 


in Torbay, that the enemy's fleet was out, he ſent immedi- 
ately to order back this convoy, leſt they ſhould fall into the 


hands of the enemy. All theſe delays were unfortunate un- 


doubtedly, but certainly were not the fault of Government. 
It had been ſaid, that theſe merchants were ſo much diflatisfied 
with Government, that they would not prepare goods for the 
fairs this year, leſt they ſhould meet with a ſimilar diſappoint- 
ment. Such might have been the language of thoſe mer- 

| | chants, 
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chants, when giving way to their immediate feelings upon 
their loſs; but fince that time they had ſettled with the Board 
of Admiralty reſpecting their convoys for this year, and ſuch 
arrangements had been made as would, he hoped, prevent the 
repetition of ſimilar misfortunes. The Chancellor of the Ex- 
chequer obſerved, that he had thus taken a view of the various 
branches of our trade ; and though he did not contend that on 
no occaſion individual loſſes had not been ſuſtained, yet he 
hoped he had ſhewn that thoſe loſſes could not be imputed to 
the neglect of the Board of Admiralty z they had ariſen partly 
from accident, and partly from the impoſhbility of our ex- 
erting our whole marine force at ſo early a period of the war; 
but now, when the navy eftabliſhment was ſo much increaſed, 
there was every reaſon to hope that a repetition of loſſes, ſmall 
as theſe comparatively were, might be avoided. | 
Having tated the allegations produced by the oppoſite party, 
and replied to them as they reſpectively occurred, the Chan- 
cellor of the Exchequer added the following remarks : If the 
mercantile and monied intereſts continued to repoſe confidence 
in Government; if, when comparing the preſent with former 
times, they found much more to praiſe than to cenſure ; iſ the 
good opinion which they entertained, was fortified by the moſt 
fucceſsful commercial enterpriſes ever remembered at the 
commencement of any war; then the preſumption was highly 
honourable to thoſe entruſted with the goverament of this 
country. All language of exaggeration, therefore, which 
tended to inflame the minds of a few individuals, was futile in 
the extreme. Every cxcrtion, within the compaſs of human 
ability, had been made by our Board of Admiralty and by our 


naval commanders : And if thoſe who murmured againſt Go- 
vernment appeared diſſatisfied that the various fleets had not 
been more ſtationary, ſubdivided, or frittered away, to the 


danger of trade, he rejoiced at the object of their grievance: 
If they exulted in ſome loſſes in the. commercial world, the 
triumph or conſolation of ſuch men excited by.no means, on 
his part, the ſpirit of envy. He ſurveyed their motives with a 
calm indifference, ſo far as regarded his perſonal ſecurity ; but it 
became him to ſtand forward with the molt reſolute firmneſs, 
when they advanced falſe accuſations againſt his friends. It 
afforded him no ſmall portion of pride and exultation to learn, 
from the debate of the evening, that, notwithſtanding the moſt 
indefatigable induſtry, notwithitandingGentlemen explored the 


beſt ſources of information, notwithſtanding they boaſted of 


thoſe ſources as pregnant with many accuſations of a criminal 
tendency againſt Government, tbe whole had fallen to the 
ground; every charge which had been advanced having been 
| | | completely 
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completely refuted. He concluded with declaring, that he 
ſhould give his negative to the motion. ; 
Mr. Fox, in reply, obſerved, that almoſt every fact he had 


ſtated had been admitted; and that the few which had been 


_ queſtioned, he was ready to prove, if the Houſe would agree to 
go into the inquiry. From Exeter, Leeds, Norwich, and other 
manufacturing towns, he had produced information which 

could not be denied, that minifters had made promiſes to the 
manufacturers which they had not kept; that miniſters had 
not given the notice which they ought to have given, when 
they ſound that the convoys could not be ready at the 
times appointed; that ſuch loſſes had been ſuſtained as de- 
terred manufacturers from preparing goods for foreign mar- 
kets, which they had been accuſtomed to ſupply; and that the 
conſequent diſtreſs had not been confined to the opulent, but 
had fallen heavily on the poor, many of whom were now 
crowding the workhouſes, and who, if their employers had not 
been thus diſappointed, would have been at this time earning 


a reſpeQable ſubſiſtence for themſelves and their families. 


Infinuations had been thrown out againſt the mode in which 
his information had been obtained. On a matter of public 
importance, it was ſurely no crime either to aſk for, or to give 


information. To thoſe who had exerted themſelves to obtain 


information for him, both he and the public were under obli- 
gation. The greater part of it, however, had been ſent him 
voluntarily. The overbearing influence of' the Crown, Mr. 
Fox ſaid, was ſuch, as to render it extremely difficult to obtain 
information on any ſubject by which the credit of miniſters 
might be affected; and if that influence ſhould go on increaſ- 
ing, it would be vain to attempt any public inquiry into the 
conduct of Government. He had found men offering them- 
ſelves to communicate facts which they well knew, who 
would not come forward to prove what they communicated. 
He had neard that a man, moſt reſpectable in his ſituation 
(the maſter of Lloyd's Coffee-houſe), had been told, ſomewhat 
in the way of a menace, that it was improper for him to ſuffer 
any information to go from his houſe which might be em- 
ployed againſt miniſters. Nay, he had heard of men valuing 
themſelves on the dexterity wich which they had endeavoured 
to miſlead, by giving information which, when it came to be 


examined, would be found to be falſe. With all theſe diffi- 


culties he had proceeded in the inquiry, and was then-ready to 


prove the charge which he had made, and ſubſtantiate it by 


evidence at the bar of the Houſe. _ 

Mr. Alderman Newnham ſaid, his own opinion, and the 
opinions of thoſe with whom he was accuſtomed to converſe, 
Vol. II. | F | Were, 
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were, that the convoys were inſuſſicient; and therefore he 
ſhould vote for the inquiry, that it might be fairly aſcertained 
whether or not miniiters had done as much as they had it in 


their power to do. 


The Houſe divided on Mr. Fox's motion 
| Ayes 48—Noes 202—Majority 154. 
| Adjourned. | 


HOUSE OF LORDS. 
WEDNESDAY, {February 19. | | 
The Land Tax, Malt Tax, American Intercourſe, and Scots 


Diſtillery Bills, were paſſed through a Committee, and ordered 


to be reported the 20th. | 5 
Mr. Hobart brought up from the Commons the bill, inti- 
tuled, © An Act to repeal the Duties on Gloves.“ | 
SLAVE TRADE, | 
The Order of the Day for proceeding further in the examin- 
ation of evidence on, the Propoſitions from the Commons, 
for the gradual Abolition of the Slave Trade, was, on motion, 
poſtponed to this day ſe'nnight. £ 


FRENCH PROPERTY IN THE FUNDS, &c. 


The Bill for arreſting the Property of Perſons in France in 
dur Funds, &c. was, on the motion of Lord Grenwille, ordered 
to be read a ſecond time on Friday the 2 ĩſt. | 

MUTINY BILL. | . i 

The Duke of Norfelk, on the motion for this bill being refer- 
red to a Committee, begged to make a few obſervations, pre- 
paratory to a meaſure which his Grace ſhould offer to the con- 
ſideration of the Houſe in that ſtage of the buſineſs. A number 
of Heſſian troops had been lately diſembarked, and landed in 
the Iſle of Wight, and were now there, as he underſtood, under 
no fort of reſtraint, without diſcipline, and without being ſub- 
ject to the military laws of this country. They were landed 
without the conſent of Parliament, and remained unſanctioned 
by any act of the legiſlature. This he confidered as highly 
improper; and therefore it was his wiſh to introduce into the 


Mutiny Bill a clauſe, founded on the neceſſity of our preſent 


ſituation, to legalize the Heſſians being in theſe realms, and to 
render them, as had been done in the caſe of the Scotch Fen- 
cibles, amenable to the military. laws of Great Britain, ſo long 
as they continued there. 

Harl Spencer aſſured their Lordſhips, that no mani was more 
firmly attached to the conſtitution than he was, but he thought 
luflicient information had been given in his Majeſty's meflage 
to that Houle, with reſpect to the neceſſity of landing the 
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troops alluded to; he declared that he ſhould be the firſt to 


oppoſe any Act of Parliament which ſhould legalize the in- 


troduction of foreign troops to guard this country, while the 
Britiſh forces were fighting the battles of Germany. He 
thought that the Mutiny Bill was a very improper manner of 
introducing the amendment which the Noble Duke propoſed, 
and that the propoſition ſhould be made, as all propoſitions of 
a new and extraordinary nature hitherto have been made, firſt 


by a notice to the Houſe, and then by a motion, in whatever 
manner the Noble Mover thought belt adapted to his purpoſe, 


For his own part, he conceived, that to make the Mutiny Bill a 
conveyance to /egalize the introduCtion of foreign troops into 
this kingdom, and to warrant their continuance there, was not 
conſtitutional z and on that ground alone he ſhould wiſh the 
Noble Duke not to preſs the motion. | 

The Duke of Norfolk replied, that if miniſters would give him 
any aſſurance, that they meant, in any ſhape, to fanction the 
landing of theſe troops, he ſhould not perſevere ; but if it was 
intended to let the matter reſt as it did at preſent, he ſhould 
certainly proceed, and take the ſenſe of the Houſe on his 


motion. 
Lord Grenville thought it would be better to ſuffer the bill 


to go into a Committee; and their Lordſhips might uſe their 


diſcretion as to any clauſes that might be propoſed. He had 


another reaſon for wiſhing this mode to be adopted, which 


aroſe from the conſideration of a ſubject which ſtood for diſ- 


cuſſion on Friday next; namely, the queſtion of legality in 


landing the Heſſian troops. Poſſibly the event of that debate 
might facilitate the diſcuſſion of the ſubject of the Noble 
Duke's motion; and perhaps it might then appear more eli- 
gible to bring in a diſtinct bill for that purpoſe. 

Lord Thurlw confeſſed himſelf to be unable to give his 
opinion on this very important queſtion at preſent, as there 
was not before their Lordſhips an tota of information on 


which to form an accurate judgment. He was ſure the Noble 


Duke had no intention to take the Houſe by ſurpriſe, and 
thought it more adviſeable that this ſubject ſhould come before 
their Lordſhips on a future day; of which due notice ſhould 
be given: In the interval their Lordſhips would beſtow their 
attention on it. If the meaſure intended by the Noble Duke 
was a Juſt one, the only true, proper, and conſtitutional me- 
thod that offered, was to move for a bill, and to give previous 
notice of what were the principal heads of that bill. By theſe 
means the legality of landing the troops would come into open 


and fair diſcuſhon; whereas by the preſent mode, a new mat- 


tex of infinite importance, which in a great meaſure altered 
8 1 P22 the 
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the law of the land, was to take its origin by way of amend- 
ment to an old law, though it was a law annually paſſed, 


The Earl of Lauderdale ſaid, that, as a friend to the conſtitu- 


tion, and jealous of the liberty of his country, he could not 
conſent to any meaſure which tended to the infringement of 


either. He attacked miniſters for bringing into this country 
foreign troops, contrary to the ſpirit and letter of the conſtitu- 


tion. He inveighed warmly againſt that ſyſtem of govern- 
ment which reſiſted all inquiry into the real cauſe of the land- 
ing of theſe troops, and wondered much at their refuſing to 
ſay for what purpoſe the Heſſians were intended, to what ex- 


pedition their aſſiſtance was requiſite, how long they were to 


continue, what their numbers were, and whether thoſe num- 
bers were to be increaſed ? If the object be, that Britiſh ſub- 
jects are to be ſent to the Continent to fight the battles of the 
Allied Powers, and foreign troops are tobe brought into Great 
Britain for the internal defence of the country, his Lordſhip 
declared he would oppoſe ſuch a meaſure to the utmoſt. 

The Earl contended, that foreign troops in this country, 


unſanctioned by Parliament, were dangerous innovators. 


They were ever held to be ſo, and at this moment particularly 
to be dreaded. His voice, he ſaid, was for the liberties of the 
people, and the ſecurity of the rights of mankind ; and he 


could not fee thoſe rights invaded, without doing his duty, in 


oppoling that which he deemed to be dangerous. He thought 
it rather ſtrange, and indeed ſuſpiciouſly to be apprehended, 
that his Majeſty's miniſters ſhould prefer having foreign troops 
to protect this realm to the native citizens of the country 
and he could not but blame that meaſure which ſent Engliſh- 


men to ſhed their blood in defence of Germany, while foreign- 


ers were imported to guard the realms of Great Britain. He 


therefore thought that ſomething thould be done which might 


bring theſe foreigners. under the ſubjection of the military 
laws of this country; at preſent, they were not amenable to 


them. He wiſhed to know, what was the purport of their 


taking up their reſidence in the Iſle of Wight, for Parliament 
was wholly uninformed on the ſubject. There was not a 


ſingle document on their Lordſhips? table to prove to what end 
their landing pointed, or what benefit this country was to reap _ 


From their arrival. | | 
Earl Stanhope loudly condemned the landing of foreign 
troops in this country, for any purpoſe whatever ; for, not- 
withſtanding the falſe alarm which miniſters had ſo artfully 
Propagated with reſpect to the diſaffected people of this coun- 
try, they had not been able to bring the name of any one before 
5 Tae 
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| The Earl ſaid, he was clearly of opinion, that notice ſhould 

always be previouſly given before any matter of importance 
was agitated, that the Lords might be duly ſummoned, accord- 
ing to the uſage of Parliament. In reſpect to the preſent 
buſineſs, he thought his Majeſty's miniſters acted maſt uncon- 
ſtitotionally. He had heard it averred by a miniſter, that the 
landing foreign troops in this country, without the conſent of 
Parliament, was conſtitutional ; and he had heard it treaſon- 
ably aſſerted, that this was the prerogative of the Crown. Hecall- 


ed it treaſonable, and to prove that he was warranted in uſing 


that expreſſion, he would define what Judge Blackſtone ſaid of 
treaſon, viz. It was a felony, in which the perſon who killed 
the traitor was juſtifiable uſtifſiable homicide, ſaid the Noble 
Earl—But if the traitor killed the citizen, who in fuch caſe 
attempted his life, it was murder.—For his own part, he faid, 
he would defend the liberties of the people againſt all traitors 
to the conſtitution, and all treaſonable practices, at the hazard 
of his life and fortune—and he cared not who they were. 
Tord Grenville ſaid, he did not know to whom the Noble 
Earl alluded, when he ſpoke of treaſonable practices. He 
agreed with him that traitors ought not to ſurvive their treaſon 
.to the conititution. He was convinced that there were in this 
country certain diſaffected ſubjects, who would readily pull 
down that venerable fabric which was the envy and admiration 
of the world; but he ſaw no neceſſity for enacting new laws 
for its protection, thoſe already in force being ſufficient to 
puniſh their impotent attempts to violate it. As to the ſub- 
ject of the Heſhans being landed, he ſhould ſoon have an 
opportunity of juſtifying that meaſure on conſtitutional 
rundes e ; 
: The Earl of Lauderdale called on the Noble Secretary of 
State to come forward boldly, and point out the diſaffected 
perſons to whom he alluded. He ſuggeſted the danger of 
ſuch myſterious alluſions, and thought it incumbent on the 
Noble Secretary of State to give that Houſe all the informa- 
tion which his official ſituation enabled him to do; for although 
they were not all confidential ſervants of the Crown, they were 
all equally the guardians of the conſtitution. He thanked 
God that his conſcience was clear: But, if ſuch men exiſted 
as the Noble Lord had deſcribed, why were they not taken 
into cuſtody, why were they not proſecuted, and why had not 
Parliament inftituted a ſtrict inquiry into the ſubject ? 
Lord Grenyille replied, that their number was inſignificant, 
and their cauſe weak; and that as the preſent laws of the 
land were ſufficiently adequate to puniſh the offenders, it was 


totally unneceſſary to draw up and paſs a new Act on the _ 
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ect. Some of the inferior delinquents had already been 
The Duke of Norfolk withdrew his Amendment, as he un- 


derſtood the ſubject was to be argued on Friday, which he had 
not been aware of before he heard it from a Noble Earl 


(Stanhope). 
HOUSE OF COMMONS. 
WEDNESDAY, February 19. 
Upon the queſtion for the ſecond reading of the St. Alban's 


1 


Mr. Buxton moved an Amendment, that the words, “ this 


day fix months,” ſhould be inſerted inſtead of the word . now.” 


—After a ſhort converſation, the motion was withdrawn, 

counſel were heard, and witneſſes examined, againſt the Bill 

after which the debate was adjourned to the 20th. h 
Adjourned, | 


HOUSE OF LORDS. 
Tubus DAV, February 20. 
Heard counſel in reſpect to the claim of the Barony of Clin- 


ton, and adjourned the Committee until one o' clock next 
day. 2 | | 


The Loan Bill, and two Naturalization Bills, received the 


royal aſſent by commiſſion. The commiſſioners were Lord 
Renyon, the Biſhop of London, and Lord Grenville. 
Adjourned. = | 3 
| HOUSE OF COMMONS. 
TuYURsDaAY, February 20. 

Huddersfield Canal Bill was read a ſecond time, and com- 
mitted for Thurſday the 27th. A petition was preſented. 
againſt it. = 

ST. ALBAN'S CANAL BILL, 
Mr. Bingham moved, that this Bill be committee. 

Mr. Eait, Lord Carysfort, Mr. Serjeant Watſon, and Mr, 
Powys, ſpoke againſt it; and Mr. Stanley, Mr. Baker, and Mr, 
Wyndham, in favour of it. | = a | 

Ar. Speaker then put the queſtion, whether this Bill be 
committed? on which the Houſe divided, when there appeared, 


For the Commitment 23 
Againſt it + 
Majority againſt the Bill! 1 
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HOUSE OF LORDS. 
FrriDay, February 21. 


The royal aſſent was given by commiſſion to the Land Tax, 
Malt, Britiſh and Foreign Spirits, Sugar, Marine Mutiny, and 
American Intercourſe Bills. | | 

TRIAL OF WARREN HASTINGS, ESO. 


Lord Sydney ſaid, he was extremely ſorry to have occaſion 
to riſe to propoſe any thing that might tend to the further 
delay of the trial of Mr. Haſtings; but knowing from the beſt 
authority, that Marquis Cornwallis was ſo much indiſpoſed, 
that it would be impoſſible for him to attend Weſtminſter 
Hall on Monday next, he ſtated what had paſſed at an in- 
terview which he had that morning had, and ſubmitted to 


their Lordſhips, whether it would not be proper to apprize the 
Houſe of Commons of the circumſtance, to poitpone their 


proceeding to the Hall on Monday the 2th, if they did not 
take his Lordſhip's depoſitions in private. | | 

Earl Stanhope ſaid, the propoſition of the. Noble Lord would 
defeat the ends of juſtice, and revolt the minds of every 


friend to public proceeding in criminal caſes. He totally diſ- 


approved of examining witneſſes in private: He thought that 
the Noble Marquis ſhould be examined before the court, 


that the parties might have an opportunity of croſs-exa- 


mination. 4 75 | 
Lord Hawkeſbury, the Duke of Norfolk, Lord Mansfield, and 
other Noble Lords, agreed that the Commons might, if they 
pleaſed, proceed in the trial without waiting for the attendance 
of the Noble Marquis, though they would, no doubt, be 
glad to avail themſelves, as well as Mr. Haſtings, of his evi- 
dence. 1 | 
Lord Kenyon ſaid, that going down to the Hall without the 
proſpect of proceeding, he hoped would not be adopted by 
their Lordſhips, as it would ſo materially interfere with the 
buſineſs of the court in which he had the honour to preũde, 
where a greater number of. cauſes ſtood for trial than it was 
probable the limited number of days would permit the court 


to go through. Mr. Haſtings had applied, though he had 


cloſed his defence, to be permitted to avail himſelf of the 
evidence of Lord Cornwallis, which had juſtly been granted 


him; an application, in his mind, extremely natural on the part 


of Mr. Haſtings, and in every point of view proper to be 
granted, The Managers for the Commons, on the other hand, 
had declined proceeding until Mr. Haſtings had finithed his 
defence, which they were fully entitled to do. As, therefore, 
it was probable; an application might be made for —_— 
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lay, he could wiſh it to be adjourned over Monday the 24th. C 
At length, after much further converſation, and the propoſing 

of different days and different modes of pr]oelings it was tl 

agreed, on the motion of Lord Hawkeſbury, that their Lordſhips te 

ſhould proceed further in the trial of Warren Haſtings, Eſq. on ir 

Tueſday the 25th. REY | E 

INDEMNITY BILL FOR LANDING HESSIAN TROOPS IN THIS tt 

„ KINGDOM. ES] e 1 

5 The order of the day having been called for and read by m 
14 the Clerk, | . in 
Nj The Earl of Albemarle roſe to bring forward the motion of bl 
1 which he had previouſly given notice, and prefaced it with a cc 
{I ſpeech of buſineſs, throughout which the lucidus ordo ſhone g 
bo! confpicuouſly ; we ſcarcely remember a clearer method of ar- of 

l rangement adopted by a Member in either Houſe of Parlia- | 

+ ment at any period, and never recollect a fimilar inſtance on a ce 
1 firſt eſſay. His Lordſhip began with an apology to the Houſe, gi 
me for ſo young a ſpeaker's riſing to agitate a ſubjeEt of ſo much an 
15 importance as that on which he meant to treat. He was aware ſe; 
1 that Noble Lords of greater experience and better abilities fir 
Fa would have done more juſtice to itz but he conceived every th 
5 Member of that Houſe had an equal right to deliver his ſenti- th 
"my ments on every occaſion intereſting to the public and affecting m 
"on the conſtitution of the country. The importance of watch- th 
ft | ing over the conſtitution of the country was a principle ſo = 
ot, long recogniſed and fo perfectly eſtabliſhed, that it would be be 
FH unneceſſary for him to inſiſt on what was already fully admitted ſta 

Is on all hands; but the point of time might be objected to, and it 
1 he might be reminded that a moment of dangerous and ex- tai 
1 penſive war, was not the fit moment for him to ſelect for - 
#9 agitating a conſtitutional queſtion. In anſwer to this, he be 
5 ihould ſay, that the vigilance of Parliament was never more gre 
ö neceſſary to be exerted than in times of public peril; for then lin 
15 it was that the conſtitution ſhould be watched over moſt anxi- ſta 
1 oully, leſt, while the national attention was almoſt entirely a c 
F engroſſed by the great object before it, ſome accidental W 
15 circumſtance was not ſuffered to paſs by and eſcape notice, pre 
5 which, however harmleſs in appearance, involved in it eon- rei 
5 ſequences deeply affecting the foundation and exiſtence of that kin 
4-08 venerable fabric, which had afforded Engliſhmen ſuch ample ſar 
Tn cauſe for admiration and gratitude, the Britiſh conſtitution. we 
After various obſervations and remarks, all ſoundly conſtitu- tha 
tional, the Earl ſaid, he would for a moment imagine, that any hoy 
one of the Noble Lords preſent, with the patriotiſm and pub- the 
lic ipirit of many of whom he was well acquainted, would act wo 
= part ſo inconũſtent with true policy, as to make a ſurrender cor 


of = 
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of their principles to the exiſting circumſtances of the day. 
Convinced in that point, he would not take up more of their 
Lordſhips' time in general obſervations, but would proceed to 
the ſubje& of the motion which he thould have the honour 
to ſubmit to the Houſe, and endeavour to treat it in the mode 
in which ſuch ſubjects were uſually treated in that Houſe. 
His motion referred to the landing of the Heſſian troops in 
the Iſle of Wight without the knowledge or conſent of Parlia- 
ment, which he conſidered to be an illegal and unconſtitutional 
meaſure. It was not, his Lordſhip ſaid, his intention to enter 
into the queſtion of neceſſity or expediency, or to impute 


blame to his Majeſty's miniſters for the meaſure : He ſhould 


confine himſelf ſolely to the conſideration how far it was le- 
gal and conſtitutional; and his motion would be, “that a Bill 
of Indemnity be paſſed on the occaſion.” A 15 

Having read the words of his motion, the Earl ſaid, he con- 
ceived the cuſtomary mode of proceeding in ſupport of any 
given propoſition in Parliament was to produce precedents 
analogous to the point in queſtion; with this view he had 
ſearched for and found ſeveral, which he would ſtate; and the 
ſirſt was the Bill of Rights, in which it was expreſsly declared, 
that the King could not keep and maintain a ſtanding army'in 
the- kingdom in time of peace without the conſent of Parlia- 
ment. His Lordſhip reaſoned upon the fair conſtruction of 
this general declaration, contending that the Bill of Rights 


gave no new privileges, but only recogniſed ſuch as had been 


before granted; and as it was a declaratory and not an enaCtir 
ſtatute, it was entitled to a liberal conſtruction, under which 
it was reaſonable to infer, that if the King could not main- 
tain a ſtanding army in the kingdom, in time of peace, without 
the conſent of Parliament, he could not do ſo in time of war, 
becauſe the danger to the liberties of the country would be 
greater in time of war than in time of peace. That this 
limitation of the authority of the Crown with reſpect to a 


ſtanding army extended more particularly to foreigners, was 


a circumftance put wholly out of doubt by the act of King 
William, called the Act of Settlement, by which it was ex- 
preſsly provided that his Majeſty © ſhall not employ fo- 
reigners in any place of civil or military truſt within the 
kingdom.“ He would beg leave to aſk, whether, if the Heſ- 
ſian troops were to be conſidered as ſoldiers, their officers 
were not in military truſt, the moſt dangerous of all truſts 
that could be delegated to foreigners in time of war? He 
hoped however to be able to ſhew that, ſtrictly ſpeaking, 
the Heſſians in the Iſle of Wight were in no ſenſe of the 
word to be confidered” as ſoldiers, or men under military 


command of any ſort whatever. He had ſhewn by re- 


ference 
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ference to the Bill of Rights that his Majeſty could not main- 


tain a ſtanding army in the kingdom without the conſent of 


Parliament, and that by the Act of Settlement paſſed in the 
reign of King William, no foreigner could hold an office os 
civil or military truſt. It remained for him to call their 
Lordſhips' attention to the Mutiny Act, a Bill which the Houſe 
well knew was paſſed every year for the purpoſe of providing 
for the diſcipline of the army. In that act, they would not 
be able to diſcover any recognition of the Heſſian troops, and 
in fact, they were not, while in this kingdom, in the eye of the 
law, or in the view of the conſtitution, conſidered as: ſoldiers, 
or men under military command. . | | | 
Having thus ſtated the law as it ſtood reſpecting the power 
of the Crown to maintain a ſtanding army, the Earl pro- 
ceeded to mention the various precedents of the conduct of 
Parliament and of the Legiſlature relative to the ſubject in 
queſtion, to be foundin the Journals and in the Statute Books, 
all tending to ſhew the jealouſy with which friends to the 
conſtitution had at all times regarded every incident that ſeem- 
ed in the ſmalleſt degree likely to affect its fundamental prin- 
ciples in this particular. The firſt caſe he would mention, 
he ſaid, was that of 1745-1746. In 1745 an invaſion had been 
threatened, and the King ſent a meſſage to Parliament, ſtating 
that foreign troops had been ſent for, for the protection of the 
kingdom, but that they had not yet arrived. In the alarm and 


danger of the moment, no notice was taken; but the next 


year the conſtitutional jealouſy of Members of Parliament 


was awakened to the conſequence of the meaſure, and ſeveral 


of their Lordſhips' anceſtors entered a ſtrong proteſt on the 
Journals expreſſive of their ſenſe of the proceeding, which 
they declared to be highly illegal and highly unconſtitutional. 
In 1756 it was deemed. neceſſary to ſend foreign forces to 
America, and his Majeſty's miniſters thought fit to give no- 


tice to Parliament accordingly. In 1775, miniſters withed to 


ſend foreign troops to garriſon Gibraltar and Mahon, and land- 


ed them in England with that object, juſtifying the meaſure 


under the ſubterfuge that Gibraltar and Mahon were without 
the kingdom; but the evaſion was ſcouted, andaBillof Indemnity 
brought in, which paſſed the other Houſe of Parliament, but was 
loſt in that in conſequence of the oppoſition of the late Marquis 
of Rockingham; who objected to the Preamble, whichbegan with 
ſaying, *© Whereas doubts have ariſen, &c.“ whereas the Noble 
Marquis contended, that no doubts had ariſen, but that it was 


a clear conſtitutional principle, that the Crown had no right 
to land foreign troops in the kingdom without the conſent of 
Parliament. 'Thoſe Noble Lords who had ſupported the 


Marquis of Rockingham on that occaſion, the Earl ſaid, he 
e truſted 
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truſted for the ſake of their own conſiſtency would ſupport 


his motion. The next precedent to which he would call their 
Lordſhips' attention was that of 1782, which he explained. 
The precedent of 1784 was, when the Heſſian troops brought 


home from America were landed in the Iſle of Wight, in con- 


ſequence of the river Weſer being frozen, which rendered it 
impoſſible to ſend them to their on country till a thaw took 
place. The Earl ſtated what had been the proceeding in that 
caſe, and ſhewed that his Majeſty's miniſters brought down a 
meſſage to the Houſe, informing Parliament of the circum- 
tance and of its cauſe. There was one precedent which he 


had accidentally forgot to ſtate in its proper place, and there- 


fore he would then mention it; it was a reſolution of the Houſe 
of Commons in the year 1641, in theſe words“ Reſolved, 
that any perſon who ſhall recommend to his Majeſty to employ 
foreign troops within this realm ſhall be deemed and adjudged 
an —_ to the conſtitution and the country, and be puniſhed 
as ſuch.” | Y 
| Having gone through his liſt of precedents, the Earl pro- 
ceeded to comment upon the reſult. He contended, that the 
caſe of the Heſſians was more ſtrong than any of thoſe to 
which the precedents that had been cited referred. He argued 
ably to ſupport this aſſertion, and clearly ſhewed, that if the 
Crown had the prerogative to introduce foreign troops into 
the kingdom without the conſent of Parliament, it might lead 


to the moſt dangerous and fatal conſequences. owever 


harmleſs ſuch a prerogative might be in a mild monarch like his 


preſent Majeſty, a vicious prince might one day fill the throne, 


and, under authority of this prerogative, at his pleaſure Mor- 
run the kingdom with hoſts of foreign troops, and by their 
means annihilate every privilege and deſtroy every right which 
Engliſhmen enjoyed under the Britiſh conſtitution. He there- 
fore hoped the Houſe would concur with him in the opinion 
that a Bill of Indemnity was called for by the occaſion, to fave 
the conſtitution from infringement in one of its moſt effential 
points; at leaſt he flattered himfelf he ſhould have the ſup- 


port of thoſe Noble Lords whoſe names appeared to the Pro- 
teſt of 1775, becauſe they could ſcarcely be fo inconſiſtent as 


to deem that conſtitutional, which, nineteen years ago, they in 
ſuch ſtrong terms declared to be highly unconſtitutional. 
Whenever a conſtitutional queſtion was brought into diſcuſſion, 


the Earl ſaid, he conceived the moſt ſafe and ſure mode of ex- 


amining and aſcertaining its merits, would be to recur to the 


firſt principles of the' conſtitution, and ſee how it ſtood with 


regard to thoſe principles. In what he had taken the liberty to 
ſtate on the ground of law and precedent, he hoped he had 
proved, that as by law the King could not introduce foreign 

N | G 2 | troops 
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troops into the kingdom without the conſent of Parliament, ſo 
by precedent, that the Houſes of Parliament, and moſt eſpecially 
that Houſe, had uniformly entertained a perpetual conftis 


tutional jealouſy on the ſubject, and had never let an occaſion 


of the kind eſcape their obſervation and paſs without their no- 
tice. He truſted, therefore, that their Lordſhips were ready 
to manifeſt their vigilance in an equal degree, and to adopt his 
propoſition. | 211 25 | 1 

Before he ſat down, he begged leave once more to remind 
their Lordſhips, that he put all conſideration of the expediency 
of landing the Heſſian Troops, then in the Iſle af Wight, 
entirely out of the queſtion : Caſes might undoubtedly occur, 
in which it might be juſtifiable, and even laudable, in miniſters 
to riſque a deviation / from law and the conſtitution ; indeed, 


poſſibly the preſent might be one of them, but as often as the 


neceſſity preſented itſelf, it would be for the wiſdom of Par- 
liament to decide on the conduct of miniſters,” and when they 


| deemed it to have been expedient, a Bill of Indemnity could 


alone cloſe and cure the wound, that had 'thus unavoidably 
been inflicted on the conſtitution. | IM 

The Earl apologized for having ſo long troubled the Houſe, 
and conſcious, as he ſaid he was, of his own inability, lamented 
that a ſubject of ſo much importance ſhould have fallen into ſuch 


weak and feeble hands, ſince it could have been ſo much more 


ably ſupported by others. His Lordſhip concluded with 
bringing forward a ſhort Bill of Indemnity, which being put in 
the form of a Motion was read from the Woolſack. | 


The Earl of Albemarle then moved, That the Bill be read a 


fecond time on Monday next“. | PE OE PR 
Lord Spencer wiſhed to underſtand how the queſtion ſtood, 
as he did not correctly conceive what the queſtion was. Sh 
Lord Hay (Earl of Kinnoul) made a ſimilar obſervation... 
Earl Stanhope explained, that the Bill having been read a 
firſt time, the queſtion before the Houſe was, that it be read 
a ſecond time on Monday next, 5 e 
T he Earl of Lauderdale roſe to ſpeak to order. The queſtion, 
his Lordſhip ſaid, was through accident irregularly put. It 
ſhould have been, “ That this Bill be read a ſecond time;“ 
and the time when it ſhould be read a ſecond time, put, after 
that queſtion was diſpoſed of, as a diſtinct and ſeparate queſtion. 
This correction was admitted on all hands, and the motion 
ſtood, “ That this Bill be read a ſecond time.“ „ 
Earl Spencer then ſaid, that he was not preſent when the 
Noble Earl gave notice of his motion; but he was not diſ- 


* The Earl of Albemarle is lately come of age, and is the only ſon of 


the former Earl (the brother of a late Biſhop of Exeter, and of the recently 


a; a Lord Keppel), who diftinguiſhed himicif by taking the Hayan- 
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pleaſed that it had been brought forward in the ſhape. in which 
it now ſtood; for though: he could nor agree with the Noble 
Earl in the Bill which he had introduced into the Houſe, he 
mult declare his full concurrence in every ſentiment and con- 
ſtitutional principle which the Noble Earl had aſſerted; ered 
were the principles, in the love and admiration; of whict 
Earl Spencer ſaid he had been educated. He congratulated the 
Houſe on the pleaſing proſpect of future aſſiſtance from the 
great acceſſion of talents which they had in the Noble Earl, 
and he congratulated the Noble Earl himſelf on having com- 
menced his political career with the aſſertion of ſentiments ſo 
truly conſtitutional ; but he conſidered it to be his duty to de- 
 elare, that, in the preſent inſtance, he ſaw no neceſſity for a 
Bill of Indemnity z although he conſidered the keeping of 
foreign troops in the kingdom without the conſent of Parlia- 
ment to be illegal and unconſtitutional. The Noble Lord did 
not queſtion the expedĩency of the meaſure; he had reſted his 
argument entirely upon the legality. If he believed, with 
his Lordſhip, that the meaſure came within the queſtion of 
illegality, he would not only vote for a Bill of Indemnity, 
but would join the Noble Earl in voting for ſome poſitive de- 
claration for ever after to ſettle the queſtion, and to prevent 
the repetition of ſuch an act. His Lordſhip ſaid, he would 
endeavour to follow the Noble Earl's arrangement, and firſt 
he would examine the precedents he had ſtated. The Bill of 
Rights, one of the deareſt bulwarks of our liberties (and clearly 
a declaratory law, as it only recogniſed old principles of li- 
berty, but gave no new privileges to Engliſhmen), makes it 
evident that his Majeſty has not the power to employ a ſtand- 
ing army on ſervice in this country without the ſanction of 
Parliament. But does the preſent caſe amount to this? ſurely 
not. The Heſhan troops are not upon ſervice in England; 
they are merely diſembarked upon an emergency, of which 
due notice was given to Parliament by his Majeſty's meſſage, 
as ſoon as it was poſſible for miniſters to do it. "FL 26 
Nor does the caſe come within the Act of Settlement; for 
the Heſſian officers, while here, are not in any office of truſt, 
nor were they, as the Noble Earl had correctly ſtated, recogniſed 
by the Mutiny Act. Here then was the diſtinction to be taken 
between the mere caſual landing of troops on an emergency 
without. employing. them, and the introduction and employ- 
ment of troops on actual ſervice. For this reaſon the Earl 
ſaid, he could not agree to the preſent Bill of Indemnity; and 
none of the -precedents, of which ſeveral were by the Noble 
Earl's confeſſion inapplicable, ſerved to convince his mind that 
the preſent was a caſe that called for Parliamentary interfer- 
ence. Of all the precedents, that of 1784 was molt in point. 
| t CO INE "' >": 74, 
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A body of Heſſian troops had been diſembarked in time of 
peace on an emergency, as they could not get to theif own 
country in conſequence of the Weſer being frozen. The 
King's meſſage was ſent down to the Houſe of Commons on a 
memorable day, on the 12th of January 1784. On that very 
day the Houſe of Commons came to a vote, © That his Ma- 
jeſty's miniſters had not come into office in a manner likely 
to conciliate the confidence of that Houſe 3” and yet, though 
thus apparently able to paſs any reſolution they might think fit, 
and not very likely to let any breach of the conſtitution efcape 

their vigilance, the meaſure of the introduction of foreign troops 
into the kingdom at that time was paſfed over in ſilence. 

With regard to the precedent of 1641, he confeſſed it had 
eſcaped his notice, not having ſearched for precedents antece- 
dent to the period of the Revolution ; the beſt precedents, in 
his opinion, being to be found ſubſequent to that moſt im- 
portant event. The orders and reſolutions of Parliament in 
Former times, though many of them were excellent in them- 
ſelves, were more ht for the dry refearches of a fociety of an- 
tiquarians, than for practical reference in a modern Chamber 
of Parliament. The ſpirit of the preſent motion clearly was, 
that the King ſhould not keep an army in this country without 
the confent of Parliament previouſly obtained. This would 


be true, if it were either ſtated or believed that he kept this 
army in the kingdom for the purpoſe of uſing it in home ſer- 20 
vice. If any man were to aſlert that his Majeſty could uſe 1 
thoſe foreign troops, or any troops in actual ſervice in the 52 
kingdom, without the previous ſanction of Parliament, tio 
Lord Spencer ſaid he would be the firſt to impeach — 
that man. It was the right and the bounden duty of that Ki 
Houſe to watch the conduct of miniſters in this reſpect; ney 
14 and it was undoubtedly true, as the Noble Earl had ſtated, WY 
4 that their vigilance was moſt demanded in dangerous times, clay 
145 when innovations might be moſt ſucceſsfully attempted. But of 
} he ſaw in the inftance in queſtion no violation of law or the Pra: 
q conſtitution in the preſent tranſaction When troops were thus the 
TE! landed, to juſtify the act it was eſſential they ſhould have a met 
11 foreign deſtination; it was effential that their reſidence ſhould It 
1 be temporary; and, above all, a prompt communication to be x 
*: Parliament was effential to juſtify the introduction of foreign ren 
troops. All thefe eſſential points were to be found in thi the 
conduct of the preſent meaſure. Unleſs their Lordſhips cord 
therefore could believe that all this was meant as a blind to to tl 
ſome overt deſign, they could not, in his mind, think that diffe 
any proceeding, on their parts, was neceflary. He had no ſort thips 


of difficulty in declaring, that it was not in the power of the 
prerogative to introduce foreign troops, either to quell do- 
e | meſtic 
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meſtic diſorder, to take ſhare in garriſon duty, or to make a 
permanent reſidence in the kingdom, without the ſanction of 
Parliament; but their introduction on an emergency, and 
under the modifications ,which he had ſtated, was clearly 
not. againſt law, and wanted no indemnity. He would 
never give up the control of Parliament over the exerciſe of 
any illegal prerogative 3 but he did not conceive, ſituated as 
they were at preſent, that his Majeſty's miniſters required any 
interpoſition by bill, or otherwiſe, to ſhelter their proceedings; 
therefore he ſhould give the motion his negative. | | 
Lord Auchland ſaid, that from the manner in which the Bill 
had been opened, and from the terms in which it was worded, 
it was the avowed object of the Mover, and of thoſe who were 
to ſupport him, to urge the Houſe to give an opinion reſpecting 
the extent or limits of the powers entruſted to the Crown. 
He was ſorry to ſee a great queſtion agitated on very 
flight grounds; he would however treat it with reſpect, be- 
cauſe ; felt and knew that diſcuſſions have at all times con- 
_ tributed to the perfection and ſecurity of that conſtitution 
under which theſe kingdoms poſſeſs more national energy, 
more general proſperity, and more individual happineſs, than 
was ever enjoyed by any people in any age or hiſtory. 

With theſe ſentiments he would ſeparate the queſtion from 
the bill, and would ſuppoſe himſelf to be called upon to give 
an opinion, Whether it is illegal to bring foreign troops 
into the kingdom, by order of the King, in time of war, 
without the previous conſent of Parliament?“ To the queſ- 
tion ſo ſtated, he could, from the cleareſt conviction, give a 
negative. He never had met. with any law to reſtrain the 
King in the exerciſe of the diſcretion now objected to; he had 
not ſeen any conſtitutional d:#um to the contrary in any 
writer of reputation, from the earlieſt times to the preſent 
day; there was no uſage to the contrary, to ſupply the place 
of law; all the precedents produced tended to ſanctify the 
practice, provided that, ſubſequent to bringing the troops into 
the kingdom, an immediate communication is made to Parlia- 
ment. PROS! 968 R . I 

If, however, the queſtion were to be reverſed, and he ſhould 
be required to give an opinion, Whether the bringing -fo- 
reign troops into the kingdom in time of war, by order of 
the King, without the previous conſent of Parliament, is ac- 
cording to law ?” he was not equally prepared to ſay, that, 
to the queſtion ſo ſtated, he could give an affirmative. - The 
difference was material; and he muſt entreat their Lord- 
{hips to advert to it. It does not follow, that becauſe a cafe is 
not contrary to law, that therefore it is according to law, A 
5 | | 8 | | ; fuperficial 
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ſuperficial knowledge of our conſtitution was ſufficient to 
ſhew that there are many caſes on which the law is filent ; and 
in ſuch caſes it had always been the wiſdom of the two Houſes 
of Parliament to remain filent alſo, unleſs when there were 
unequivocal reaſons to apprehend that the Crown was making 
a pernicious and dangerous uſe of the diſcretionary power, re- 


ſulting from the ſilence of the law. 


Putting the queſtion of legality aſide for a moment, he would 


next conſider it upon fair reaſoning; according to which, he 
was of opinion that ſuch a power (which is more formidable 


in ſound than in ſubſtance) ought to fubſiſt in the hands of the 


King, to be exerciſed for the benefit of his people. The 
advantages were evident: The poſſible dangers were no more 
than may be conjured-up againſt every exiſting prerogative of 
the Crown. | | v2 

Numberleſs caſes may ariſe, of the moſt urgent public ex- 
pediency, in which the ſucceſs of a war, and the preſervation 
of the country, may depend on the bringing ſubſidized or al- 
lied troops into the kingdom, without the previous conſent of 
Parliament. That conſent implies a communication to the 
enemy, and to all the world, of the number of troops to be 
brought, of the places from which they are to come, the places 
in which they are to be employed, and the period of time 
which they are to remain. = Ih 3 

On the other hand, the Noble Lord who moved the Bill had 


ſet up an hypotheſis, that a vicious Prince might land immenſe 


foreign armies, and deſtroy the liberties" of the country. He 
muſt beg leave, without meaning any diſreſpect, to con- 


fider that propoſition as extravagant. If it were poſſible for a 


Monarch to exiſt in this country, vicious enough, daring 
enough, and powerful enough to make the attempt ſuppoſed, 
he certainly would not be deterred either by the preſent Bill of 
Indemnity, or by any reſtraint of law. Their Lordſhips might 


in like manner argue, from imaginary abuſes, againſt every 
prerogative repoſed in the King, and ſo well defined hy the beſt 


writers on our conſtitution, to conſiſt © in the diſcretionary 
power of aCting for the public good, in caſes where the law 
is filent.” The examples were obvious. The King has the 
power of pardoning offences. It may be objeCted, that a per- 
verſe government may take place, which would miſapply this 
prerogative to the abuſe of general pardoning, and to the in- 
terruption of the whole courſe of juſtice. Again: 'The King 
may give his negative to bills in Parliament; here it may be 
ſaid that an obſtruction may be given to the whole courſe of 
legiſlation. Again: The crown is entruſted with the prero- 
gative of declaring war it may be ſaid, that a vicious Prince 

: | may 
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may put us wantonly in a ſtate of hoſtility with all the 
world. | 0 OTE 2 ati of 

A. fertile imagination might raiſe up ſimilar; or greater 
dangers, againſt the power of making treaties, and againſt 


_ every other diſcretion repoſed in the Crown, under which the 


country. has ſo long enjoyed ſo much happineſs and fo much 
ſecurity. F441 | 2 e 
He ** conclude by aſſerting; that there was not a Noble 
Lord who heard him, that there was not in the whole range of 
his Majeſty's dominions à fingle individual of ſound mind, 
who could Jay his hand on his heart and fay, that there exiſts 
che moſt remote appearance of danger to the conſtitutional li- 
berties of theſe kingdoms, from the mY of ſubſidized or al- 
ſied foreign troops, in time of war, under the orders of Govern- 
ment, Whatever, then, might be the difference of opinions 
reſpecting the law and conflitation, ſtrictly and abſtractedly 
conſidered, he entreated their Lordſhips to leave this point as 
their anceſtors had left it. He would accordingly leave it 
nere, with a fervent prayer that their poſterity might enjoy the 


bleſſings of the Britiſſi conſtitution for many generations, ſub- 


jeCt to no greater danger than what in truth exiſts in the 

meaſure which had oecaſioned that day's debate. 

Lord Romney* apologiſed for preſuming to riſe in the 

Houſe thus early after having ſo lately taken his ſeat among 
bot having heard what had fallen from the 


conſtitutional point of view, appeared to him to be a doctrine 
the moſt extraordinary that had ever been avowed and main- 
tained, regard to his own character would not ſuffer him to 
give a ſilent vote on tlie occaſion; and therefore he felt it 
indiſpenſably neceffary to trouble their Lordſhips with a few 
words on the ſubject. It had fallen to his lot, his Lordſhip 
ſaid; to have been the perſon, nineteen years ago, to rife in the 
other Houſe of Parliament, and move an amendment to the 
preamble of the Indemnity Bill then brought in, on the buſineſs 
of miniſters having ſent foreign troops to garriſon Gibraltar 
and Port Mahon. At that time it was not even pretended, 


Lord Ronmey was the Honourable Charles Marſham, and at in ſeve- 
ral Parliaments in the Houſe of Commons (but not in the preſent) as 
Repreſentative for the county of Kent. He has always been looked up 
to as one of the moſt independent Members, and moft ſincere friends to 
the conſtitution, in either Houſe; and a better proof cannot be giyen of 
his having been fo regarded, than his being conſidered as one of the Coun- 
ry Gentlemen, although the ſon of a Peer. His Lordſhip ſucceeded to 
his father's title gn the death of the late Lord Romney, which recently 
vnappe ned. | ; | 
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that, to introduce and employ foreign troops in any part of 
the King's dominions, was not illegal and unconſtitutional. 
It was admitted on all hands; and the only queſtion was, how 
to frame and word the preamble of the Bill of Indemnity, fo 
as not to throw a doubt upon a principle, reſpecting which 
there was no doubt entertained, or queſtion made. The 
principle he had ever underſtood to be clear and indiſputable z 
in that view he had ever been led to conſider it, and in that 
view he ſhould continue to regard it. With reſpect to the 
preſent cate, under all its circumſtances, he was not fatisfied 
in his on mind that a Bill of Indemnity was neceſſary; at 
any rate he thought a time of war, and during a moment of 
great public difficulty, not the moſt fit time to entertain or paſs 
2 Bill of Indemnity. He begged pardon of their Lordſhips for 
having troubled them with his opinion; but the doctrine he 
had heard laid down by the Not 
every idea he had of the conſtitution, that he could-not, as an 
honeſt man, and from regard to his own character, ſit ſilent. At 
the ſame time, as he did not like to give a yote againſt a Bill of 
Indemnity, moved for on the ground of ſaving the conſtitu- 
:ion from encroachment, if the Noble Earl perſiſted in his 


— 


motion, he would endeavour to get rid of it by moving the 


order of the day, or moving to adjourn, or by other means, 


moſt regular and conſiſtent with the form of proceeding in 


that Houſe. | 


Lord Grenville began with obſerving, that the queſtion 


turned wholly on an abſtract propoſition; and he owned he 
raw no great uſe, nor indeed any great political wifdom, in 
agitating abſtract propofitions in Parliament. Feeling, there - 
fore, as he did, he thought ſuch diſcuſſions, generally ſpeak- 
ing, were rather to be avoided, than deſired, or unneceſſarily 
brought forward; and for this opinion he had the authority 
of our anceſtors, whoſe wiſdom was not a little conſpicuous 
in their adherence to that principle: And, indeed, there 
needed no other proof of the danger of departing from it, than 


2a contempletion of the miſchiefſs that had reſulted to the 
French, in conſequence of their ſplitting upon that rock; 


which he conceived were in a great meaſure imputable to their 
having reſted all their power on idle and uſeleſs attempts, in 
the firſt inſtance, to define the abſtract principles of govern- 
ment. In the preſent inſtance, there was no occaſion to refer to 


paſt precedents ; but their Lordſhips ought to confine them- 


ſelves to the particular cafe under confideration. If nothing 
new, nothing irregular had been done, no Bill of ' Indemnity 
could be required. The preciſe queſtion was, whether the 
act of lauding a ſmall body of. Heſſian troops, deſtined on a 
'Y A. EL forcig! 
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foreign ſervice, which was retarded by accident, whoſe health 


required that they ſhould be ſo landed, and'of which landing 
notice had been given to Parliament as early as poſſible, was 
illegal? This was the accurate ſtate of the queſtion. - To 
keep a ſtanding army in the country, without the conſent 
of 4 during the time of peace, or to land foreign 
troops at any time without immediately acquainting Parlia- 
ment, he was ready to admit was illegal; but that did not by 
any means imply that a caſe of neceſſity might not ariſe, in 
which his Majeſty's miniſters might feel it abſolutely requiſite 
to admit them; and this he conceived might be done without 
the ſmalleſt breach of the conſtitution. - What was the fact in 
the preſent inſtance? A number of Heſſians had been engaged 
for foreign ſervice, and they were to rendezvous for that fer- 
vice at a certain place and at a certain time: They were at the 
place agreeable to the ſtipulation ; but, from circumſtances 
which it was impoſſible to foreſee, the expedition, in which 


they were to be engaged, was obliged to be poſtponed; and, 
during this delay, it was found expedient to land the t 


for the preſervation of their health. This being done, the 
ſirſt opportunity was taken to inform Parliament of the 
fact: Not that he deemed ſuch a ſtep, under ſuch circum- 
ſtances, abſolutely neceſſary, or that his Majeſty's miniſters 
had adviſed a ſtretch of the prerogative, in ordering them to 
be landed, He knew, and he was ready to admit, that the 
Crown could not keep up a ſtanding army in this country 
without the conſent of Parliament; and Parliament, as the 
grand council of the nation, had abundance of fecurity againit 


it, from the variety of checks in its power. Theſe checks 


were of three deſcriptions, and each of them ſufficiently po .- 
erful and efficacious to render it impoſſible for the Crown to 
keep up a ſtanding army, or an army of any kind, without 
their conſent. The cheeks were theſe, the ſupplying the 
money to pay an army, the enacting and inveſting the Crown 
with the power to diſcipline the army, and the enabling the 
Crown to provide the army with quarters. What then was to 


be apprehended from the admithon of a few foreign troops, in 


3 caſe of neceſſity; avowedly engaged for foreign ſervice, and 
who could not poſſibly act here ? There certainly could be no 
manner of danger; and therefore it appeared to his mind, his 
Lordſhip ſaid, the more ftrange that an indemnification ſhould 
be thought neceſſary for thoſe whom no. man could fairly 
charge with having done wrong; for the expediency bad been 
avowedly waved by the Noble Earl who had brought the quet- 
tion forward with a degree pf ability, in the applauſe and ad- 

IL 2 | miration 
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fl 

5 miration of which no one of their Lordſhips more ſincerely tr 
4 joined than he did. | | | 34 0¹ 
1 His Lordſhip ſhewed the danger that muſt neceſſarily reſult 0 
i from not leaying the reſponſibility for ſuch a meaſure as that o 
* under conſideration with miniſters. He declared he held him- n 
| ſelf reſponſible for his ſhare of the meaſure, and ſo he was per- A 
lx ſuaded did the reſt of his Majeſty's ſervants. Let their Lord- by 
1 ſhips recollect that, according to the ſpirit and wife maxims of b. 
i the conſtitution, all the prerogatives'of the King were to be ex- It 
erciſed under the reſponſibility of his miniſters, and that it th 
was the province and duty of that Houſe to watch over, to CC 
inveſtigate, and to examine the exerciſe of each prerogative z in 
and it was equally their right to-cenſure, and to puniſh, when fc 
exerciſed without ſound diſcretion z but they were not, he 11 
conceived, prepared to queſtion and arraign the prerogative of d: 
the Crown itſelf. They would not preſume abuſe ; they would Ot 
| not lay it down as a maxim, that where there was prerogative it 
hr there muſt exiſt abuſe of it. All prerogative was in itfelf in- H 
bl conhitent with liberty ; for diſcretionary power lodged in the +". 
i hands of any perſon, muſt be incompatible with the general 5 
if right of a community living under equal laws, but it was an Kk 
5 evil, which, on the ground of the general good, had ever been m 
Ji ſubmitted to as a neceſſary evil. What then was the conduct of f 
ch Parliament with reſpect to the prerogatives of the Crown? „ * 
| Not to preſume that they were to be abuſed ! For the very tl 
| prerogative of mercy itſelf in that caſe would be liable to ſul- ni 
+ picion. It might be converted into the means of perſecution. = 
XY A man corruptly ſet on to violate the laws againſt the life or th 

. property of a perſon obnoxious to Government, might be groſsly 
— and unjuſtly pardoned: In ſuch a caſe, an impeachment of tc 
«of th. miniſters would be the conſequence ; Parliament would puniſh g. 
Wat the abuſe of the moſt ſhining and moſt glorious of all the de 
1 prerogatives of the Crown, that of interpoſing mercy and P! 
4 granting pardon; but they would previouſly have inquired, and ir 
1 have furniſhed themſelves with grounds for believing the abuſe gl 
19 of it. To keep an army in England without its conſent was ti 
Wa contrary to law; but to introduce a body of troops merely on p. 
14 an emergency, and to communicate the ſame to Parliament, by 
1 upon the earlieſt notice which miniſters themſelves received, L 
13 was conſiſtent with practice, and had ever been regarded as a yl 
14 ſound exerciſe of the royal diſcretion. To keep an army in P! 
1 England, which required diſcipline, could only be done by TOR. 
act of Parliament, and they knew that the jealouſy of Parlia- E 
ment made it neceflary that the act ſhould be annual. It was ti 
obvious hat the exigency of the occaſion might demand the in- fa 
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troductlon of foreign troops, when Parliament could not be called 
on to give a previous ſanction. Who would ſay that ſuch an 


exigency might not exiſt during the interval between the receſs 


of Parliament at the end of one ſeſſion and the opening of the 
next? Let their Lordſhips reflect that minifters were under 
a double reſponſibility ; they incurred a double danger, both 
by bringing troops into the country at an improper time, and 
by omitting to bring them when there ſhould be real occaſion. 
It the Houſe ſhould declare, by paſſing a Bill of Indemnity, 
that it was contrary to law ſo to introduce troops at all, how 
could they afterwards impeach miniſters for omitting to do ſo 
in a moment of real and preſſing neceſſity ? It would there» 
fore he more advantageous to the country, that the queſtion 
ſhould be left open, and miniſters remain ſubject to the double 


danger, than that it ſhould be decided either one way or the 


other. His Lordſhip ſaid, he thought it right, upon a con- 
{titutional ſubject like the preſent, to deliver his frank opinion : 
He was ready to declare, then, that though theſe foreign 
troops were landed on an emergency, yet, in caſe of annoy- 
ance by an enemy, they might be employed with benefit to the 
kin gdom; in which caſe, however, a freſh notice to Parliament 
muſt undoubtedly be given by the Crown. Theſe, his Lordſhip 
ſaid, were his ideas upon the ſubject, and he doubted not but 
he ſhould have their Lordſhips' concurrence. Such had been 
the ſentiments of their anceſtors; and he flattered himſelf he 
need not uſe many words to convince the Houſe that theſe 
were not times for their Lordſhips. to apply new theories to 

the conſtitution. „ e E | 8 

The Earl of Lauderdale, after a very handſome compliment 
to the Earl of Albemarle on his eloquence and ability, and con- 
gratulating the country on the advantages they were likely to 
derive from ſo auſpicious an opening of his political career, 
proceeded to ſtate that certain doctrines which he had heard 
in another Houſe, had a good deal alarmed him. He was 
glad to find, however, that the Noble Secretary had not ven- 
tured to go the ſame length, and avow the ſame unconſtitutional 
principles. - But, cautious as the Noble Secretary of State had 


been, he was proud to differ materially both from that Noble 


Lord and a Noble Earl (Lord Spencer) who had that night 
given the Noble Secretary his ſupport. He conſidered the 
preſent hour to be proper and ſeaſonable for the diſcuſſion of 
a queſtion ſo conſtitutionally important as that before the 
Houſe, as it was full time that their Lordſhips ſhould be ſa- 
tisfied on a point ſo eſſential in its conſequences. The meſ- 
ſage, he confeſſed, which brought intelligence of a body of 
Heſhan troops being landed in this iſland, ſtruck him with 
| | cutiolity 
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curioſity and alarm. He lamented that he had not been able 
to obtain from the Noble Secretary of State, on the day that 


the meſſage was delivered from the Crown, the ſatisfaction 


which the Noble Secretary had not thought it unſafe to give 


that day; it was now acknowledged that the Heſſian troops 


had come to be employed for foreign ſervice, and it was owned 
that they might be employed to reſiſt any attack that might be 
made here. The preſent was a caſe which in his mind de- 
manded the interference of Parliament, and not merely from 
its own importance, but alſo from the declarations with which 
it was accompanied. A Noble Friend of his (Lord Romney) 
had expreſſed with becoming regard to that canſiſtent love of 
the conſtitution which had ſo honourably marked and diſtin- 
guiſhed the uniform tenour of his life, his opinion of an ex- 

reſſion that militated againſt his notions of law; he lamented 
that his Noble Friend did not ſee with him the neceſſity of 
going further, and ratifying by a yote on that day his ſenſe of 
the law on the ſubje&t. For his part, the Earl faid, he ſaw 
not any good reaſon why it ſhould not become an abſtract 
queſtion, as other queſtions had (particularly in the caſe of 
the Regency), by which the public mind might be informed 
and ſatisfied. It was full time that it ſhould, when a doctrine 


fo dangerous to the conſtitution, as this doctrine of preroga- 


tive, was unreſervedly preached in one Houſe, and ſomewhat 
countenanced in 64677 9 In ſuch a crifis, Glence was in his 
mind criminal, The Noble Secretary of State had ſaid, that 
no. diſcuſhon on prerogative, at this period, ought to be 
brought forward. As little could he agree in that point. He 
had a right to examine and watch over the conſtitution of the 


country; and however ineffectual thoſe endeavours might 


prove, impartial poſterity, he had no doubt, would do them 
juſtice. Some future hiſtorian, in viewing and narrating the 
important events of this awful period, he hoped, would act 
impartially, and ſtate and record the motives and the merits 
of a few public characters. The Noble Secretary of State, he 
obſerved, had trod with more than uſyal caution on the fub- 
ject he had taken up, He ſounded his way before he explored 
the depths, and ſeemed, from conſciouſneſs, almoſt to deſpair 
of what he aimed at, and wiſhed to obtain, The doctrines 
promulgated that day, however, certainly demanded the mea- 
lure propoſed by the Noble Mover, He wiſhed therefore that 
the health of the venerable Earl Camden would have permitted 
him to come down that day. [A cry of Order ! Order !] 
The Earl went on to ſay, that had Lord Camden been pre- 
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Lord Sydney called the Noble Earl to order, declaring it to 
he diſorderly to mention the name of any Noble Peer, a Mem- 
ber of that Houſe, in debate. | ; 

The Earl of Lauderdale reſumed his argument, but again 


mentioned Lord Camden's name. 5 | 


Lord Sydney again roſe, and declared it was contrary to the 
ſtanding order of tlie Houſe, to mention any Noble Peer by 
name. WED: | | | | 

The Earl Derby faid, the ſtanding order had better be 
read; the purport of it, he well knew, was, that it was diſor- 
derly to name any Peer preſent, but it was not out of order to 
mention his name in his abſence. Det: 1 ie 

The Earl of Luuderdale immediately ſaid, that it was not 
wonderful that the bare ſound of the name ſhould be unplea- 
ſant to the Noble Viſcount; and merely in regard to the Noble 
Viſcount's feelings, he would ſpare him the repetition. That 
venerable Earl, to whom he had alluded, had ſaid, that they 
wanted no lawyers from Weſtminſter Hall to teach them the 
conſtitution on this point; it was engraven on every Engliſh- 
man's heart. The ſaying was a wiſe one, and worthy: the 
mouth of that venerable Peer who uttered it; he therefore 
could not but lament the Noble Earl's abſence, as his authority 
on the preſent occaſion could not but give great weight to the 
queſtion, and to the arguments urged in ſupport of it. The 
Earl admitted that it was the undoubted prerogative of the 
Crown to bring foreign troops into the kingdom, but he 
begged leave to obſerve, that it was Parliament alone who 
could authoriſe or enable the Crown to continue them. He 
contended, that, on a liberal interpretation of the Bill of 
Rights, there was no difference to be inferred between the 
landing of foreign troops either in peace or war. Such was 
the generally admitted inference to be drawn from the Bill of 
Rights, according to a liberal” conſtruction of its ſpirit and 
meaning: The Earl adverted to the authorities of the Bill of 
Rights, the Act of Settlement, and the various precedents, 
and ſhewed, that, according to the letter of each meſſage that 
had been ſtated from the King, down to the preſent inſtance, 
the communication had been made in ſufficient time to enable 
Parliament to take meaſures againſt the landing of any foreign 
troops about to be introduced into this kingdom, if they 
thought it unſafe or improper.) The thing was done without 
affording Parliament time to take any proceeding calculated to 


| 2 againſt the danger of the precedent. It was ſaid the 


-rown could introduce troops without their conſent in. the 
preſent inſtance, and that no danger could ariſe to the conſti- 
tution, becauſe ſuch troops could neither be paid, diſciplined, 


nor 
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nor ſent to quarters, without the authority of Parliament. Was 
it then to be gravely argued, that the Crown poſſeſſed the cu- 


rious prerogative of landing at pleaſure any number of armed 


banditti ? for ſuch muſt all troops, not ſubje& to diſcipline, 
be deemed and conſidered. The King could not keep native 
troops without the mutiny law; but according to this doc- 
trine he could keep foreign troops in the kingdom; and the 


violation of the moſt ſacred rights, with reſpect to the regula- 


rion of the ſtanding army, was neceſſary to the exiſtence of 
this prerogative. He might land troops without previous 
communication; without aſſent; he might do this to any 
amount; but when landed they could not be employed, but 
with the ſanction of Parliament—and Parliament were to ſee 


che introduction of foreign troops with perfect calmneſs and 
tranquillity, becauſe aſterwards they might, in right of their 


conſtitutional authority, diſpute the uſe to which they were 
to be put. The Earl ſaid, he did not highly approve of _ 
ing a conſtitutional point with 30,000 armed logicians. 

was however glad that the queſtion had been diſcuſſed. He 


was alſo glad that it would go forth into the world, and that 
men would ſee that it had not been argued in that Houſe with 
the ſame lofty tone with which it had been diſcuſſed in another 


lace. ; 2 

: Lord Hawkeſbury agreed with his Noble Friend, the Noble 
Secretary of State, that an abſtract queſtion had been brought 
under diſcuſſion; ſuch diſcuſſions were, generally ſpeaking, 
unwiſe, and rarely afforded any uſeful or important advantage. 
With moſt of the doctrines laid down by his Noble Friend he 


alſo agreed, as his Noble Friend had clearly kept his argument 


conformable to the meſſage from the Crown, and the Addreſs 
of that Houſe in anſwer to it. With regard to the illegality 
of landing foreign troops in the kingdom without the conſent 
ot Parliament, there could not be a queſtion upon the ſubject; 
but undoubtedly the meaſure, in this caſe, as in every other, 
ought to be conſidered with a particular attention to the 
peculiar circumſtances of it. With regard to the inſtance in 
queſtion, no Noble Lord imputed blame to miniſters, or raiſed 
a doubt as to its expediency or neceſſity. With regard 
to the right of the Crown in this particular, the various acts 
of the Legiſlature, and the uniyerſally received principles of 


common law, were ſufficiently clear upon it, as well as upon 
every other part of the conſtitution, without calling upon Par- 


:1ament upon every occaſion to ratify them. His Lordſhip 


took notice of moſt of the points which had been mentioned 


by the laſt Noble Lord, and declared, that, in his opinion, not 
one of them contained any argument to induce their Lordſhips 
to 
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to vote for the bill in queſtion, He conſidered that Houſe 
as the grand ſtationary council, whoſe vigilance was para- 
mount, and over all. For his part, he had already ſaid, and 
he repeated it, that he was as ready as any Noble Lord could 
be, to declare, that the employing foreign troops in this coun- 
try was illegal; but then the preſent caſe did not amount to 
that, for theſe troops were actually engaged for foreign ſer- 
vice, but had been landed through the mere neceſſity of pre- 
ſerving their health; and this, a very little inveſtigation would 
prove to their Lordſhips, was no leſs politic than humane. 
As to the precedent of the year 1641, upon which ſo much 
ſtreſs had been laid, he thought it by no means a good prece- 
dent, becauſe at that time the Parliament were on the eve of 
engaging in a civil war, which immediately afterwards took 
place; and looking to reſiſtance, it was clearly of great mo- 
ment to them to prevent Charles I. from landing any oreign 


troops in this iſland. With reſpect to the Bill of Rights, if it 


had been the intention of the great characters concerned in it, 
they certainly would have provided for a caſe like the preſent, 
could they have foreſeen that any ſuch caſe would ariſe ; for 
it would be worth their Lordſhips' while to recollect, that the 
Bill of Rights was drawn by men of the higheſt character then 
living; among thoſe who had a principal hand in it, was Mr. 
Somers, afterwards Lord Somers, a great ſtateſman, a great 
lawyer, and a great writer. As to the ſubſequent inſtances, 
he paſſed briefly over them, and ſhewed the tardineſs with 
which Parliament had entered into any conſideration upon the 
ſubject of foreign troops; that the legality or illegality had 
not been even the ſubject of their examination; and that the 
ſubordinate conſiderations of their ſubſidy and deſtination had 
alone been in their view. He contended very warmly, that 
this was one of the prerogatives of the Crown which ſhould be 
truſted to the diſcretion of the executive power, which was re- 
ſponſible for the exerciſe of it; and that its expedience con- 
ſtituted its loyalty, and juſtified it completely. 
Miniſters, as far as he underſtood, did not feel the ſmalleſt 
apprehenſion from what they had done, conſequently did not 
wiſh for an indemnification jz and, as he thought it was totally 
unneceffary, he ſhould give the Noble Earl's motion his ne- 
gative, | | 
Earl Stanhope ſaid, he was happy to find that the extraordi- 
nary doctrines he had heard in another place, were not avowed 
in that Houſe. His Noble relation, the Noble Secretary of 
State, had been more wiſe and gaarded in his expreſſions, than 
other miniſters had elſewhere proved themſelves. It had been 


ttated in another Houſe, by perfons high in official ſituation, in the 
Vo. II. | 1 | broadeſt 
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broadeſt and moſt unequivocal manner, that the King, by his. 
prerogative, had a right not only to land as many armed fo- 
reigners in this country, either in time of peace or war, as he 
pleaſed, without the ſanction of Parliament, without any pre- 
vious notice to Parliament, or even againſt the avowed ſenſe of 
Parliament, but to march them wherever he thought proper. 
All he would ſay upon this point was, that he was happy to 
have an opportunity of repeating what he had ſaid on a for- 
mer day, that if ever a matter of a treaſonable nature was at- 
tempted by the miniſter, or any miniſter of this country (and 
ſuch he conſidered the doctrine that had been ſtated, according 
to Blackſtone's definition of treaſon), the people would be juſti- 
fed in reſiſting it by force. [His Lordfhip read the paſſage in 
Blackſtone's Commentaries which ſupported his affertion.] He 
could not, the Earl faid, help differing very widely from a 
Noble Lord (Auckland), who had argued that it was legal for 
the King to introduce a foreign army into this country; he 


was on the point of riſing, to move to have the Noble Lord's 
words taken down, when, before he could do ſo, finding that 


the bare mention of ſuch an opinion was not reliſned by the 
Houſe, he turned fuddenly round his own point, and got out 
of the ſcrape, by arguing negatively, that it was not declared 
by any ſtatute, or known dictum of law, to be illegal. The 
Noble Secretary of State did not go fo far, but he ſeemed to 
think that the legality of keeping a foreign army in this coun- 
try depended upon the manner in which it was to be employed; 
becauſe, ſaid that Noble Lord, it would be illegal to employ 
thoſe troops without a ſecond communication from the King 
to Parliament, ſtating in what manner they were to be em- 
ployed. The Earl ſaid, it was curious to obſerve the ſhades 


of difference between the three Noble Lords, who had owned 


the illegality of landing troops in the Iſle of Wight, with diſ- 
tinct and ſeparate reſervations. The firſt of the three Lords 
ſoared almoit to the topmoſt round of the Tory doctrine of 


prerogative maintained in another Houſe of Parliament. His 


Noble relation, the Noble Secretary of State, had deſcended to 


a lower itep, and came nearer to their point ; but the third 


Noble Lord (Lord Hawkeſbury) had dropped down almoſt to 
their level. That he might not be ſuſpected of doing injuſtice 
to the Noble Lords, he would read to them their own words, 
which he had taken down at the time, and which he did ac- 

cordingly. | 
The onvs probandi, however, did not reſt with him, and 
thoſe Noble Lords who argued with him, to point out the law 
which prohibits z on the contrary, it is with the ſupporters of 
the prerogative to ſhew the law which allows and juſtifies, ſuch 
| - an 
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an exerciſe of the prerogative, If there be ſuch a law, it muſt 
be either common law or ſtatute law. The Earl ſtated to the 
Houſe, on the authority of Lord Chief Juſtice Hale, what con- 
ſtituted the diſtinction between the common law and the ſta- 
tute law, The former conſiſted of all that part of the law 
which was received, recogniſed, and eſtabliſhed before the time 
of the memory of man; and the other, the ſtatute law, conſiſted 
of what had paſſed within the time of the memory of man; 
Judge Hale had ſtated the latter period to commence with the 


_ firſt year of Richard I. who began his reign on the 6th of July 


1189; and all, therefore, recogniſed before that time, was 
deemed to have been received and eſtabliſhed antecedent to 
that period, and was commonly termed the common law. The 
date he begged their Lordſhips to keep in mind, fince all the 
laws made prior thereto were thrown among the lex non 
ſeripta, as patt man's memory, and made part of the common 
law. Blackſtone, his Lordſhip obſerved, had ſomewhat nar- 
rowed our reſearches after fanding armies ; for he expreſsly 


tells us, in vol. i. p. 414. that Charles VII. of France was the 


. 


ſirſt prince who introduced and kept on foot ſtanding armies 
in Europe; this was in the year 1445. Nothing appeared 
upon the ſtatutes of any ſuch right; and the common law was 
cqually ſilent upon the ſubject. It was however a clear proof 
that ſtanding armies were not in practice before that period, 
and conſequently they were not recogniſed by, or known to, 
what was termed the common law, having been firſt introduced 
centuries after the reign of Richard the Firſt; and it was to be 
obſerved, that no ſtatute had paſſed ſince on the ſubject, down 
to the day of the firſt Mutiny act. 8 

In examining precedents, however, one appeared upon the 
Journals, vol. xxix. which legalized, in the year 1759, the bil- 
letting of foreign troops. It it was legal to billet, it was legal 


to bring them here; for though they might be brought, and 


not billetted, they muſt, before they could be billetted, be 
brought over. There was no juſtification whatever in a 
precedent, which, if it had been abſurd and unconſtitutional, 

was by no means to pledge us to perpetual error. oe 
After a variety of curſory obſervations the Earl proceeded to 
the precedent of 1775, when foreign troops had been landed 
to garriſon Gibraltar and Port Mahon; and it had been found 
indiſpenſably neceſſary to come to Parliament to obtain its 
ſanction, and paſs a Bill for quartering theſe troops. This 
certainly proved that, without the ſanction of Parliament, 
they could not be kept in the kingdom; for by paſling a Bill 
to quarter them, Parliament gave a ſanCtion to bringing 
88 His 
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His Lordſhip ſaid, he had heard the argument of a Noble Earl 
(Spencer) that day with great attention and equal ſurpriſe, 
becauſe he had always hitherto thought that Noble Earl a ſteady 
friend to che Conſtitution. With ſurpriſe he had heard the 
Noble Earl deſire the Houſe to confine themſelves to prece- 
dents to be ſound fince the Revolution, and not to look far- 
ther ſor the conſtitution of this country, emphatically de- 
claring, that all refearches before that period were fitter for 
diſcuſhon by a Society of Antiquarians than in a Chamber of 
Parliament at this day. In this, the Earl ſaid he differed 
widely from the Noble Earl, fince he could not but recollect 
that not an 1ota of our conſtitution was altered at the time of 
the Revolution, but merely recogniſed, declared, and eſtabliſh- 
ed. Had we not the Trial by Jury, the Liberty of the Prefs, 
Magna Charta. and the Habeas Corpus, before the Revolution? 
And here, the Earl ſaid, he could not help recurring to the 
authority and words of a Noble Perſon, that we gained no- 


thing by the Revolution, becauſe he conſidered the Bill of 


Rights only as a declaratory act. Earl Stanhope next ani- 


madverted upon Lord Hawkeſbury's idea of Parliament 


being a ſtanding Council.“ Let me aſk your Lordſhips 
(faid the Earl) if Parliament ſhall happen to be pro- 
rogued, where this ſtanding Council is to be found? It will 
be too late to call- upon this check upon pay, diſcipline, 
and quartering of troops, ſo much boaſted of by my Noble 
Relation, when 30,000 Ruſhans, 30, ooo Pruſſians perhaps, 
and 30,000 Heſſians, are landed, for according to this 
doctrine it is poſſible to ſuppoſe that they may be landed in 
different parts of the kingdom. With regard to precedents, the 
Earl ſaid he conſidered them as nothing, particularly when argu- 
ed as they had been that night. On the ground of precedent, 
among other extraordinary arguments, it had been contended, 
that there was no neceſſity for a Bill of Indemnity in the pre- 
ſent inſtance, becauſe it was to be found by reference to pre- 
cedent that illegal meaſures had been adopted in many inſtances, 
without any notice having been taken of them by Parliament. 
Upon this idea his Lordſhip obſerved, miniſters might do juſt 
as they pleaſed, for he believed there was nothing ſo bad, ſo 
illegal, or ſo enormous, but there might be found a precedent 
for a ſimilar crime, without its having been noticed by Par- 
lament. Earl Stanhope concluded, and declared, he ſhould 


Bc his hearty aſſent to the motion, and thanks to the Noble 


ar! for bringing it forward. He was for the Bill of Indem- 
nity, though he might perhaps agree that there was nothing 


ſo criminal in the meaſure on the part of miniſters as he could 


deem himſelf entitled to call punjſhable, | 
| fi | Lord 


any 

alar1 
ſion 

priv. 
quir 
nor 
fore! 


port 


cont 
ther 
can 
priv: 
J ha 
bera 
that 
queſ 
and 
upoi 
wiſd 


cum 


prov 
tions 


_ Kang 


to re 
out 
liam 


rin. 21.] WOODFALL'S PARLIAMENTARY REPORTS, * 61 


Earl Spencer explained. He was, he owned, obliged to the 
Noble Earl for having hitherto done him the honour to con- 
ſider him as a friend to the conſtitution, and he truſted he 
ſhould continue to be entitled to be ſo conſidered. He de- 
clared he had been very far from depreciating the Britifh 
conſtitution prior to the Revolution. The Noble Lord miſ- 
took him totally, if he imagined that he had ſaid any thing like 
it. His love for it had taught him to look there, and from that 
happy period downward to the preſent day, for a declaration 
of our rights; ſo far from endeavouring to caſt any flur on 
the precedents to be found antecedent to the Revolution, 
he had taken ſhame to himſelf for not having ſearched for 
| precedents to be found before the Revolution. 

The Earl of Caernarvon ſaid, he would not take up much of their 
Lordſhips? time in adebate ſo extremely unintereſting, thoughon 
a ſubject in itſelf of great national importance.“ Whether the 
King can legally employ foreign troops in Great Britain without 
content of Parliament in time of war, is undoubtedly a queition 
of great magnitude, upon which, however, the Noble Mover, 


and thoſe who have ſupported him, have not been able, from 
any exiſting circumſtance; to raiſe the leaſt public intereſt, or 


alarm the jealouſy of the country againſt any ſuppoſed exten- 
| ſion of prerogative. I have, however, no defire to conceal my 
private ſentiment on the ſubject, and 1 do not think any in- 
quiry is likely to ſhake in me the opinion, That the King has 
no right at any time, without conſent of Parliament, to employ 
foreign troops in Great Britain :* I ſeek no precedents in ſup- 
port of this opinion, nor ſhould I admit any in ſupport of the 
contrary ;z I think it a fundamental principle, without which 
there is no liberty in this country, and which no precedents 
can overturn. But though I entertain theſe ſentiments as a 
private opinion, I am not diſpoſed, without better reaſons than 
J have heard, to give it at this moment a Parliamentary deli- 
beration and deciſion ; for I preſume it will not be aſſerted, 
that whenever any Noble Lord ſhall propoſe to this Houſe a 
queſtion of ſuppoſed prerogative as a diſcuſſion of curioſity 
and inſtruction, that it is the duty of Parliament to decide 
upon it without delay; on the contrary, I think it becomes the 
wiſdom of Parliament to avoid all ſuch queſtions, if the cir- 
cumſtances of the moment do not render it inevitable: I ap- 
prove at no time Parliamentary diſcuſſions of abſtract propoſi- 
tions; and ] diſapprove ſtill more, a ſtep which impoſes on the 
King's miniſters, a neceſſity immediately to claim, or for ever 
to renounce, the exerciſe of any ſuppoſed prerogative, with- 
out the exiſtence of a caſe alarming to the jealouſy of Par- 
liament by the claim or exerciſe. Let it be admitted that it is 
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inconteſtably the law of the land, that without the conſent of 
Parliament the King cannot employ foreign troops in Great 


Britain; where is the exiſting caſe to which this law can apply? 


and if there is no caſe exiſting to which ſuch law could apply, 
there can be none which calls upon the jealouſy of Parliament 


to declare the law; if the law be diſtinctly as admitted, then 
the breach of it would be an impeachable offence. 


« Heihan troops in the pay of Great Britain, under treaties 
communicated to both Houſes, are, by the King, in time of 
war, deſtined to ſerve on the coaſt of France ;. ſuppoſe, for 
inſtance ſake, that one half of them are wrecked and ſaved on 


the coaſt of Suſſex ; the other half being off the Iile of Wight 


in tranſports, after being long cloſe ſtowed, are landed for 
the preſervation of their health; common humanity, common 
prudence, and political economy (as the loſs of men mult be 


compenſated by Great Britain), dictate the ſteps neceſfary 


to be taken. The King informs Parliament, when it meets, of 
the event (which is all he can do), and receives their approba- 
tion and thanks, which is the moſt unequivocal conſent they 
can give; ſuppoſe, however, the Commons of Great Britain, 
in a future Parliament, fhould, upon ſome ingenious diſ- 
tinction between previous conſent and ſubſequent, im- 
peach the miniſter for this ſuppoſed extenſion of the preroga- 


tive, it muſt be in terms, if not exactly theſe, conveying this in 


ſubſtance: That the King's miniſters, with intention to ſub- 
vert the conſtitution, and to ſet up the prerogative above 
law, had wickedly preſerved the lives of one diviſion of the 
Heſſian troops wrecked on the coaſt of Suſſex, without pre- 
vious conſent of Parliament, by ſuffering them to land on 
that coaſt, contrary to the intent and meaning of the law in 
that caſe provided; and that they had, with the intent afore- 
laid, preſerved the health of another diviſion of the ſaid fo- 
reign troops, by permitting them to land on the Iſle of Wight; 
the ſaid miniſters pretending that they had not employed, 
nor intended to employ, ſuch troops in Great Britain, and aſ- 
ſerting that the ſubſequent approbation of Parliament, when 
the previous could not be obtained, implied all the eſſential 
qualities of its conſent; and that it could not be an offence of 
any nature to do that, which it would have been a high offence 
to have omitted.” Are your Lordſhips ready to ſay, that you 
would find a miniſter, under ſuch a charge, guilty of any 
breach of the law or conſtitution of the country ? If not, it 
is impoſſible to ſupport the aſſertion, that the preſent caſe re- 
quires the intervention of Parliament to protect the con- 
titution: And what is the mode propoſed to effect this? to 
give miniſters an indemnity; againſt what? againſt a certain 
| acquittal, 
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acquittal, if any perſon ſhould be ſo abſurd as to inſtitute ſuch 
a charge. But Noble Lords ſay, they admit the conduct of 
miniſters to be perfectly right, and even deſerving praiſe; 
yet the act is illegal, and in direct violation of the law of the 
land, and it is neceffary that it ſhould be declared to be ſo; 
the Bill of Indemnity is only meant as a pretence for ſuck a 
declaration; the declaration, however, cannot but be in ſub- 
ſtance, © That the act lately committed by the King's miniſ- 
ter is highly illegal, and in direct violation of the law of the 
land, and very fit and proper to be repeated in all ſimilar 
caſes ? Such muſt be the declaration, and would ſound more 
like a newſpaper crofs-reading, than a grave and ferious 
proceeding in Parliament. I ground my objection to the 
motion on this, that the preſent emergeney does not call for 
this inquiry into the limits and bounds of the prerogative. 
Every caſe muſt ſtand and fall upon its own merits, and I am 
never very earneſt to ſee Bills of Indemnity preſſed upon mi- 
niſters in the'plenitude of their power and influence, eſpecially 
when they do not claim of the juſtice of Parliament protection 
from future enemies, when they deſire no ſhield but their 
own innocence, 'and wave an indemnity, offered only in order 
to graft upon it a declaration that they had violated the 

law.” | 55 
The Earl of Guildford declared, that he ſhould not feel it ne- 
ceſſary to trouble their Lordſhips long, as ſeveralof the arguments 
he meant to have urged, had been foreſtalled by the Noble 
Lords who ſpoke before him, and particularly by the Noble 
| Earl who ſpoke laſt. The Earl declared, that he knew of no 
law, no fundamental principle of the Britiſh conſtitution, 
which could warrant the preſent proceeding of his Majeſty's 
miniſters, Certain it was, that the conduct of our anceſtors 
had been widely different. Some Noble Lords, too fond of 
precedents, ſeemed to argue that every deviation which had 
been overlooked by Parliament, formed a precedent, and was as 
much in their favour as if there had been an exiſting law on 
their ſide. One Noble Lord, who had ſeemed the moſt in- 
clined to confider the landing of the Heſſians as not illegal, 
had aſked, where was the Parliamentary and conſtitutional 
lictum, that pronounced upon the illegality of landing foreign 
troops in the kingdom in time of war, without the conſent of 
Parliament ? 'That Noble Lord had heard what had fallen from 
the Noble Secretary of State, and the Noble Lord near him 
{Lord Hawkefbury), on that important point; and was the 
Noble Lord prepared to ſay that the arguments and aſſertions 
of thoſe Noble Lords were not conſtitutional di#a ? The Earl 
111d; the illegality of landing foreign troops in the * 
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Either in time of war or peace appeared to him to be ſo clear, 
that he was ſurpriſed there ſhould have been in any man's 


mind a doubt upon the ſubje&t, Let Noble Lords for a mo- 


ment conſider the danger of adopting the other ſort of argu- 
ment, let them recollect to what an extent it would go under 
ſuch a conſtruction of the prerogative. In the latter part of 


acen Anne's reign, if miniſters had meant what had been 


= : 
imputed to them, and had really intended to overturn the 


government and deſtroy the conſtitution, while Louis XIV. 
of France was in the plenitude of his power, that King might 
have ſent over a French army to any extent and number, and 
by that means have ſeated James the IId on the throne of his 
anceſtors, in ſpite of every poſſible oppoſition, and thus 
have prevented Great Britain from enjoying the bleſſings 
which we ſolong have enjoyed, and he truſted long ſhould enjoy 
under the mild government of the Houſe of Brunſwick. 
Some Noble Lords had ſtated a Bill of Indemnity to be the 
fame as a Bill of Impeachment: To his mind there was a 
wide difference between the two things. A Bill of Impeach- 


ment was the proper mode of proceeding againſt miniſters, 


in order to bring them to puniſhment when there appeared to 
be ſufficient grounds for charging them with having aCted 
criminally, or with a criminal intention. A Bill of Indemnity 
was the proper means of ſaving miniſters harmleſs, where, 


either owing to motives of neceſſity or of expediency, they 


had acted in a manner contrary to law and contrary to the 
conſtitution, In the preſent inſtance, no one of their Lordſhips 
was farther from meaning to impute blame or criminal intention 
to his Majeſty's miniſters; and therefore it was, that, inſtead of 
talking of a Bill of Impeachment, he concurred with the Noble 
Earl who brought the motion forward in ſo able a manner, 
and with other Noble Lords, in adviſing a Bill of Indemnity. 
On what ground a Bill of Indemnity was not accepted when 
offered, he was at a loſs to imagine. It was pretty generally 
admitted, that it was illegal and unconſtitutional to land the 
Heſſian troops without conſent of Parliament. By what 
milder mode could the encroachment on the law and the con- 
ſtitution be ſet to rights than by a Bill of Indemnity ? With 
regard to what had been ſaid about the Meſſage from the 
Throne being ſufficient for the executive government to act 
upon, he would obſerve, in the words of Lord Coke, “ that 
the King's meſſage was gracious : But what was the law of the 


land?“ Let it be remembered that the King could only ſpeak 


by record. A Meſſage from the Crown had not even the au- 
thority of a Reſolution of either Houſe of Parliament. In 
tact the King could only exerciſe the royal authority in Par- 
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liament effectually when he ſpoke by record; and therefore 
the only conſtitutional manifeſtation of the royal will in the 
preſent caſe would be when his on gave his aſſent to 
the Bill of Indemnity.” For theſe reaſons, the Earl ſaid, he 
ſhould vote for the motion. 

The Duke of Portland ſaid, he would take up but little of their 
Lordfſhips' time, as he wiſhed only to ſay a very few words, 
but he was anxious to prove his political conduct to be con- 
ſiſtent, and therefore he could not conſent to give a filent vote. 
He had no ſcruple to declare that his uniform opinion had 
been, that to keep foreign troops in the kingdom without the 
conſent of Parliament was illegal, and contrary to the prin- 
ciples of the conſtitution, In that opinion he had ever lived, 
and he doubted not he ſhould die in it ; but his Grace ſaid, he 
did not ſee how that bore upon the preſent queſtion, or prov- 
ed the neceſlity for a Bill of Indemnity in the caſe of landing 
the Heſſians in the Iſle of Wight. He gave the Noble Earl 
credit for the conſtitutional motive that had induced him to 
bring the queſtion forward, and afſured the Noble Earl, it had 
afforded him very ſingular ſatisfaction to have witneſſed the 
abilities he had that day ſo eminently diſplayed in his ſpeech, 
and which he was happy to find had made ſo ſenſible an im- 
preſſion on the Houſe in general. He hoped he might be al- 
lowed to fay this, as he had not only enjoyed the pleaſure of 
the Noble Lord's acquaintance from his earlieſt youth, but had 
been intimate with his Noble Father, for whoſe memory he 
entertained a fincere refpe&t. To return however to the ſubs 
_ ject in debate, a material circumſtance reſpecting the landing 
of the Heſſians had ſtruck him, which his Grace declared 
he was not a little ſurpriſed to find had eſcaped the notice of 
every other Noble Lord, who had ſpoken before him. It was, 
that ſtreſs in argument ſhould be laid on the Heſſians having 
been landed without the conſent or knowledge of Parliament, 
when by the treaties with the Landgrave of Heſſe, which lay 
upon the Table, it was expreſsly ſtipulated, what the pay of 
the Heſſians ſhould be, in caſe they ſhould be brought into theſe 
| kingdoms. "Thoſe treaties, he obſerved, had been upon the 
Table more than a twelvemonth, which was a pretty long 
Notice of the poſſibility of ſuch an event's taking place as 
their being landed in this country; nor was there any novelty 
in the ſtipulation to which he alluded, as the fame ſtipulation 
was to be fouyd in moſt of the treaties with the Landgrave of 
Hefſe. Add to this, his Majeſty's meſſage was ſpecific and 
particular in its mention of the matter; and as the Houſe had 
voted an addreſs upon that meſſage, he really did not confider 
the*caſe to be ſuch as required a Bill of Indemnity, and there- 
1 | fore 
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fore he ſhould feel himſelf obliged to vote againſt the 
motion. | | a 

The Earl of Carliſle roſe to ſpeak a few words to one or 
two particular points. He owned, he faw no neceſſity for 
bringing an abſtract propoſition under diſcuſſion, and he wiſh- 
ed it had not been introduced, becauſe in his mind the queſ- 
tion, whether the landing of the Heſſian troops under the 
peculiar circumſtances of the caſe, called for an Indemnity Bill 
or not. might juſt as well have been debated and decided, 
without entering upon any abſtruſe conſtitutional point. For 
his part, if he were called upon to declare his opinion, whether 
the King had authority to land foreign troops in the kingdom 
without the conſent of Parliament, he ſhould ſay without 
heſitation, as the Noble Duke who had juſt fat down had done 
before him, that he had no doubt the King had no ſuch au- 
thority, and that the landing of ſuch troops in that manner 
was an encroachment on the conſtitution; but he ſaw no reaſon 
whatever to blend that abſtract queſtion with the diſcuſſion 
then before the Houſe. The fole queſtion for conſideration 
was, whether a Bill of Indemnity was neceſſary or not. It 
had been admitted on all hands, that his Majeſty's miniſters 
had not acted in the affair of landing the Heſſians malo anime; 
no criminal intention had been imputed to them. To what 
end then paſs a Bill of Indemnity? He conceived a Bill of 
Indemnity to be only neceſſary, where miniſters had done 
what was wrong, and then ſuch a Bill was abſolutely neceſſary to 
cure the error. That was not pretended to have been the caſe 
at preſent. Another reaſon why he ſhould be againſt the 
queſtion was, he did not like the practice of frequently paſſing 
Bills of Indemnity, becauſe it took from their importance and 
weakened their effect. The ſubject under diſcuſſion reminded 
him of another caſe which occurred ſome years back, when 
that venerable Peer, the Lerd Preſident of the Council (a cha- 
racter always ſure to be mentioned with every poſſible reſpect 
and attention), took upon him to ſhut up the ports for ten 
days, and prevented the exportation of corn, in order to avert 
a famine, of which great and ſerious apprehenſions were en- 
tertained, and which might poſſibly have happened, had not 
the Noble Earl in queſtion taken the ſtep he did. On that 
oOccaſion a Bill of Indemnity was propoſed, but the Noble Earl 
rejected the offer, conſcious that the exigency of the caſe was 
Juſſicient for his juſtification. Lord Carliſle made a few ob- 
ſervations on what he had ſtated, and concluded with declaring 
that he ſhould vote againſt the motion. 

The Marquis of Lanſ/down ſaid, that when he came down to 
the Houſe, he did not know in what manner the queſtion was 

| - to 
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to be taken up; not from any neglect of the Noble Earl, who 
brought it forward with ſo much honour to himſelf, and credit 
to his friends, but only from his own want of attendance, 
ariſing from confinement at home, through indiſpoſition, and en- 
gagements elſewhere on different avocations. The Marquis 


complimented the Noble Earl on having made his firſt appearance 


in that Houſe in ſo diſtinguiſhed a manner, declaring, that 
never had heard a young ſpeaker ſtate a matter of equal 
portance ſo well. He had ſhewn moſt clearly the neceſſity ot 
that diſcuſſion, for which the Houſe and the country owed 
him their particular thanks. He ſpoke alſo in very handſome 
terms of the arguments advanced by the Noble Earl who had 
riſen ſecond in the debate (Earl Spencer), and declared, that 
he had been ſo impreſſed with the Noble Earl's arguments, 
that he would have voted with him againſt the Bill, had he 
been able to follow his own inclinations; but he confefled, 
though at firſt againſt the motion, upon the principle on which 
a private man would decline producing the title-deeds of 
his eſtate, unleſs obliged to do it, he had been ſatisfied by 
hearing all thearguments, that the Noble Earl had ſtrong grounds 
for his motion. The Marquis conſidered the queſtion, not as 
an abſtract queſtion, not as a theoretical, not as a ſpeculative, 
not as a metaphyſical queſtion, not as a doubtful queſtion, nor 
as a party queſtion by any means, but as a conſtitutional 
queſtion of infinite importance, on which all their liberties 
depended immediately, and the exiſtence of the firſt principles of 
the conſtitution itſelf. He diſdained to put the queſtion on 
narrow ground; it was neither more, nor leſs than he had de- 
ſcribed; and he conceived it to be a clear, practical, and funda- 
mental principle; ſtanding upon the fame ground with the 
right of juries, or any other of our fundamental rights, and 
equally eſſential to the preſervation of public liberty; inſo- 
much that the very queſtion of it was a ſubject of juſt alarm. 
An attempt had been made to avoid ſuch diſcuſſions on the 
ground of their being unneceſſary; becauſe to agitate doubts 
upon a ſubject where there really were none, ſome Noble 
Lords thought was dangerous; he thought it no more danger- 
ous than (as he had juſt ſtated) if any one of their Lordſhips 
was to conſult a lawyer about the title of his eſtate, when it 
was not challenged; and as to being unneceſſary, that day's 
debate was a complete anſwer. 


His Noble Friend had gone upon the beſt grounds; and 


taking all the circumſtances, argued as they had been, what 
could be ſo proper a way of bringing the queſtion before the 
Houſe, and ſetting the point at reſt, as by moving for a Bill 
of Indemnity ? the beſt, the moſt inoffenfive, the moſt harm- 
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leſs, the moſt mild and proper it certainly was. As to prece- 
dents to ſhew him that the introduction of foreign troops 
was illegal, he had not looked to any; it was plain to com- 
mon ſenſe that our forefathers, when ſettling thoſe im- 
portant rights of the people with ſo much ability, ſo much 


integrity, and with ſuch tenaciouſneſs, could not have been 
ignorant, that, if this had been neglected, all their other 


labours would not have been of the ſmalleſt avail. The 
reaſon why he had not looked into precedents was, be- 
cauſe a point ſo interwoven with the principle of every 
free government, and with that of England in particular (as 
might be proved from the hiſtory of the moſt ancient times), and 
ſo directly oppoſed to the times in which we live, muſt ſtand 
its ground, independent of 'all precedent. But the Marquis 
ſaid, if there were precedents favouring the introduction into 


this country of foreign troops, it would only prove the neceſ- 


fity of another declaratory law, Jike the Bill of Rights. 

The Bill of Rights had been truly ſtated to be a declaratory 
law; but it was wiſely confined, to remedy the bad precedents 
which are there condemned; and, among others, the keeping 
a ſtanding army of natives, without the conſent of Parliament, 
as had been done by James II. Does any one think that an 
army of foreig ners would not have been condemned, 2 fortiori, 


if that Prince had attempted it, or if the Convention of that 
day had apprehended it? Or can it be argued, that the declara- 


tory principle, which refers to the leſer evil, does not of 
courſe exclude the greater? | | 
In point of fact, however, the Marquis ſaid, the principle 
had been declared in the moſt pointed terms in 1641 ; from 
which time it had never been queſtioned, and much leſs tranſ- 
greſſed; and therefore it was totally needleſs for the Bill of 
Rights to repeat it. In that period, of 1641, ſome of the 
-ableſt men perhaps which this country ever bred, were ani- 
mated with a real love of the conſtitution, and goveffied by 
wife and ſound principles; in which if they had continued, 
and the King on his part had not attempted to carry things 
with ſo high a hand, every one agreed that nothing but happi- 
neſs could have enſued to King, Parliament, and people; but 
unhappily, confidence was in two or three years afterwards 
loſt, and confuſion followed. ; | 


The law, however, ſtood under this revolution for nearly 


one hundred years, till 173; ſince which time, the whole 
{ſtream of precedents which had been quoted, recogniſe the 

legality of the practice in queſtion, till 1775, a period too 

much reſembling the preſent, when the ſame principles were 

brought forward, They were ' ſoon, however, ſo effectually 
| ſcouted, 
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ſcouted, that in 1782, when the queſtion occurred again, pre- 
vious application was made to Parliament, and a proper prece- 


dent eſtabliſhed. The Marquis ſaid that he was happy to have 


ſhared the credit which belonged to ſo correct a meaſure. It 
reſted with others to explain why it was not exactly followed 


- 


in 1784: Having had nothing to do in that concern, it was for 
others to ſhare it among them, ; 


With regard to the neceſſity or number of the troops, the 
Marquis ſaid, he thought it of no manner of confequence for, 
if the point was wanted to be carried, a pretence might eaſily 
be framed for the firſt number; and if miniſters could 
tegally bring in fifty, they might ſoon find the way to augment 
that fifty to a thouſand, and ſo on to any number whatever. 
The Noble Secretary of State had ſaid, that Parliament had 


its ſecurity in the various checks conſtitutionally veſted in 


them, ſuch as the not voting the ſupphes for them, and not 


_ paſſing bills to provide for their diſcipline or their quarters: 


Before much ſtreſs was laid upon this affertion, he ſhould with 
the Noble Lord would ftate how long, in his opinion, if thirty 
thouſand Ruſſians, thirty thouſand Heſſians, and thirty thou- 
ſand Pruſhans, all armed, were landed in this country, Parlia- 
ment would think it prudent to withhold fuch ſupplies as 
might be neceſſary for their ſupport, or any other meaſure that 
they ſhould demand? The Noble Lord had alſo ſaid, that if 
any attack was made on this country, thefe Heſſians might 
pothbly be employed in our defence, though, he admitted, not 
without an application to Parliament, by another meſſage from 
the Crown, for that purpoſe ; he believed the- Noble Lord, 
however, would not venture to make ſuch an uncon{titutional 
propoſition. If there was now, or thould be at any future 
time, an intention to invade Great Britain, it was the duty of 


miniſters to provide in time againſt the conſequences ;- they 


had-abundance of means in their power; the whole kingdom 
was full of internal means of defence, and might be ſaid to be 
an almoſt inexhauſtible reſource ; at any rate it would be 


highly cenſurable'to employ a fingle foreigner for our internal 


defence, eſpecially while we had Britiſh troops fighting on the 
continent. On the firſt appearance of ſuch an intention, they 
ought to be ſent for home; and not by exciting the appearance 
of jealouſy of thoſe whoſe duty and inclination would be to 
preſerve their country, truſt our defence to thoſe who had no 


intereſt whatever in our'prefervation. He was confdent the 


people of this country might ſafely be truſted to undertake 
their own defence; but whether that was the caſe in another 
kingdom, ſubject to the Britiſh Crown, he thought it was well 
worth the miniſter's while to attend to; certainly the two 
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4 | 
x: 

illands were very differently circumſtanced. He touched this x 
topic ſlightly, becauſe he was ready to admit that it was a deli- em 
cate point, and he only meant to give a hint. For his own 3 
part he felt no apprehenſion of any ſort reſpeCting the ſafety 7 
of the country to which he had alluded. _ | 9 
With reſpect to precedents, the Marquis ſaid, he did not 
put implicit confidence in them, becauſe they were the mere we 
tranſactions of Parliament; and he believed every man, who. wh 
bad paid any attention to the ſubject, had been aſtoniſhed at = 
the abſurdities which had met Parliamentary ſanction. A „ 
ſtriking inſtance of this was the ſeven years war, previous to Ein 
the peace of Aix-la-Chapelle, which coſt this country ſeventy- _ 
eight millions of money : And he was old enough to remem- ew 
ber that both Houſes of Parliament were unanimous in their 8. 
ſentiments and votes during the war; though, after the peace, 1 
they were as unanimous in reprobating the ſyſtem upon which 1 
it had proceeded. | | 1 | 1 
It was wonderful, upon examining the Journals, to ſee what by 
violations of the conſtitution had eſcaped the notice of 128 
Parliament. The fact was moſt undeniable. Parliament _ 
had overlooked a great deal too much; but God forbid that WY 
their having committed ſo fatal an error in various ſtriking in- 2 
ſtances, ſhould be made a precedent why they are to do ſo 85 
ſtill; and perſiſt in their negligence and inattention, when oc- N10 
caſions preſent themſelves that call for the utmoſt vigilance and 2 
the utmoſt caution. | | 5 _ 
By the turn of the preſent debate, it would ſeem that mini- 9 

ſters, finding, as in 1775, that Parliament and the Public 

were too much awake to give way, were diſpoſed to retract * 
pretty much in the ſame manner. If they would be content, f: 
} indeed, to leave it where a Noble Lord (Earl Spencer) had Mar 
| placed it, the majority of their Lordſhips might think it ſafe. of fc 
i | But not one of the Noble Lords on the other fide, at the cou 
| ſame time that he gave way, did ſo without ſome reſervation, or N 
1 attempt at reſervation; which plainly proved that they acted obje 
[ from neceſſity, and not from conviction, and cannot ſuffer the 2 
9 wound to be probed and cleanſed to the bottom. ape} - 
i One Noble Lord ſays, that he has not had time to make up on 
K his mind upon ſo great a queſtion 3 and that it is neither legal | why 
j nor illegal abſtractedly, but depends upon the practice. Ano- Pri 
. f Noble Lord ſays, that it is a queſtion which ſhould never —_ 
j} e decided. The Noble Secretary of State declares, in the arm) 
il ſtrongeſt. terms, that it is illegal to lee foreign troops; but for 1 
4 adds, in gentler terms, that he is diſpoſed to believe it legal to agau 
1 zntroduce them till Parliament meets, who ſhould be informed the 
immediately; and he is likewiſe diſpeſed to think it legal to Sale 
1 L | | employ FOUR 
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employ them, in caſe the kingdom was in ſuch a ſituation as 
that in which it was laſt year, or in caſe an invaſion was at- 
tempted, while they happened to be aſſembled on the coaſt 
for offenſive operations. | | 

As to the dangers of laſt year, the Marquis obſerved, they 
remained to be proved, ſtill reſting on the word of miniſters, 
who had not made good their aſſertions in a fingle inſtance. 
But whatever might be the dangers from without or from 
within, it was the duty of miniſters to foreſee ſuch dangers 
and if foreſeen in due time, there could not be a doubt that this 
kingdom at leaſt poſſeſſes the means to provide againſt both, 
without being indebted either to allies or to foreign merce- 
naries. 


As to mercenaries : The diſtinction between keeping and 


introducing ſuch (which the Noble Lord was diſpoſed to be- 
lieve), cannot, ſaid the Marquis, hold water a ſingle moment. 
But the dangers of mercenaries, the bad economy of employ- 
ing them, the diſgrace, and the little neceſſity there can be for 
having recourle to them ; all theſe points cannot be more for- 
cibly ſtated, than they are by an important Noble colleague of 
the actual miniſter's, then preſent. The Marquis of Lanſdown 
here evidently alluded to Lord Hawkeſbury.) It would be 
plagiariſm to repeat in the debate the paſſages in point, in the 
Noble Lord's pamphlet on The Eſtabliſhment of a National 
and Conſtitutional Force in England,” lately reprinted 3 but 
they well merited the deepeſt attention“. l 


* 'The following are ſuppoſed to be ſame, among the various 
rw. in this very able and truly conſtitutional work, to which the 
arquis appeared to allude, and which not only refer to the ſubje& 
of foreign - mercenaries, but to other topics touched upon in the 

courſe of the debate. | | | 
«The expence of foreign mercenaries would alone be a ſufficient 
objection to them, which is greater in every particular than the charge 
of a ſtanding army of native ſoldiers ; for beſides their ſubſiſtence, 
which they receive at the ſame rate as our national troops, we pay 
for them ſublidy-money,—levy-money,—tranſporting-money,—re- 
cruiting-money ; every one of which articles are carried to a vaſt 
height ; and for ſome of them we pay double what they coſt the 
Prince who ſupplies them. But the more material arguments 
againſt them is, that they are more dangerous even than a ſtanding 
army can be to our conſtitution. I ſhall here ſpeak with caution ; 
for if I was to urge all the objections which might be brought 
againſt troops of this ſort, eſpecially at a time when we are under 
the unhappy neceſſity of employing them, I may appear, perhaps 
(what I am ſure is not my intention), deſirous of inflaming. My 
countrymen may form ſome idea of their danger, from one or two 
1 inſtances 
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The Marquis ſaid, that doctrines had been brought forward 
in the debate, which went much beyond what the preciſe ſub- 


ject. 


inſtances in their own hiſtory, Troops of this ſort have always 
been unuſeful or dangerous to whoever employs them. Their con- 
duct at firſt has generally been peaceable and enſnaring—at laſt ſe- 
ditious and deſtructive; and thoſe ſtates that have earried the 
points which they intended by their aſſiſtance, have uſually, in the 
event, been enflaved by them. Machiavelli ſpeaks fully on this 
point. Mercenaries,” he ſays, are uſeleſs and dangerous, and 
2 government founded on an army of ſuch, ,will have no ſtability or 
ſecurity.” And afterwards he aſſigns the reaſon, namely, © that 
they have no attachments or motives to hold them together but their 
pay, which is. inſufficient to inſpire them with any deſire of dying 
m the ſervice of their employers.” And after having produced a 
great number of examples out of the hiſtory of the Italian ſtates to 
prove this, he concludes, © that it has always been the opinion given 
by wiſe men, that nothing is ſo infirm and unſtable as the reputation 
of a power which is not founded upon its own force.“ There is alſo 
2 farther reaſon, which Machiavelli was not aware of, that particu- 
larly diſqualifies a frze people for any army of this nature ;—the un- 
reaſonable jealouſies which ſuch a nation will contract concerning 
them, and the ill-treatment they will in conſequence thereof, per- 
haps, ſhew to them, may provoke the moſt regular and beft diſ- 
ciplined troops to do that, through reſentment, which through ineli- 
nation they never intended. Never furely did troops behave themſelves 
with more exact diſcipline than thoſe which gar Legiſlature has 
thought proper to invite at preſent to our aſſiſtance [1756]; and 
yet J would aſk the good-natured part of my countrymen, whether, 
on this occaſion, their own ardent and laudable love of liberty, 
through a miſtake in the application of it, has not treſpaſſed a little 
on their humanity ? And if all the above arguments were inſuffi- 
cient, it 1s certainly beneath the dignity of a great and independent 
nation to rely upon thoſe for its defence whom they are not ſure 
they can always obtain when they want them, or even keep when 
their ſervice is moſt required.. * * * | | 
A militia, conſiſting of upwards of 60,000 men, will coſt, one 
Fear with another, under 160,0001. and will put the nation to no 
further charge, but only during the time of an actual invaſion :—A 
regular ſtanding force, of the fame number, will exceed two millions 
a year—$000 Heſſians, with all the concomitant expences, for this 
ſummer's ſervice only, will coſt near 860,000 l. and the whole of the 
expence of the land forces for this year (though we ſhall have ated 
every where on the defenſive) will probably exceed three millions; 
and though the eſtabliſhment of this year will not be equal to the 
number propoſed by a militia by ſeveral thouſands, it will ſurpaſs it 
in expence by almoſt twenty times the ſum. I calculate only in the 
grols, for my argument does not require exactneſs. # #* _ 
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ject called for; and ſo comprehenſively dangerous were they, 
that they required to be reprobated in the moſt diſtin man- 
90 | | | ner: 


No country ever made, in a few years, ſo great a progreſs in trade 
as the United Provinces. Their ſhipping was at one time com- 
puted to be more than what belonged to all the reft of Europe put 
together; and yet their wealth and commerce increaſed in this pro- 
digious manner while they were engaged in a war of fifty years 
continuance in the heart of their own country; while moſt of their 
trading towns were fortreſſes garrifoned by burghers, and while the 
natives of this Republic, from eighteen years of age to fixty, were 
obliged, by the union of Utrecht, to be armed and trained ; but 
ſince this firſt eſtabliſhed militia has been neglected ; fince they 
truſted their defence to foreign mercenaries ; and ſince of late they 
have hardly been defended at all, their commerce has been gradually 
on the decke. 1 | | 

Could the arms of Philip, conducted by the genius of the Prince of 
Parma, ever penetrate far into her country? and did not the ſieges of 
Harlaem, Alcmaar, and Leyden, when they were garriſoned only by 
their own burghers, break the ſpirit of the Spaniſh veterans ? and 
yet this very country was over-run, and moſt of her towns taken in 
the ſpace of a month, in the year 1672, when the defence thereof 
was entruſted to 25,000 mercenaries. * * * | 


It is by means of ſuch an inflitution as this, that the little coun- 


try of Switzerland is able to call together fourſcore thouſand brave 
men at all times for its defence; and ſo ſmall is the charge of 
maintaining them, that although the people of this republic are leſs 
loaded with taxes than thoſe of any part of the world beſide, yet 
they are able to ſave out of their common revenue a conſiderable 
ſum of money yearly, which they keep in their treaſuries againft 
any emergent occaſion ; and the ſurpriſing acts of valour which this 
militia has performed, have induced an ingenious writer to draw a 
parallel between the military atchievements of this little collection of 
Cantons, and thoſe of the free ſtates of Greece, * * * 


*The firſt and principal objection that has been made to this bill 


is, © that it will abridge the prerogative of the Crown, to whom 
the executive power over the militia is ſaid to have always belonged, 
by obliging the King, before he calls it into actual ſervice, to com- 
municate the occaſion thereof firſt to Parliament.“ | 
« Tam ſorry by this objection to find a diſpute again ſtarted, which 
fo much divided the lawyers and antiquarians of the laſt century, and 
was one great cauſe of all the blood that was ſhed in thoſe unhappy 
quarrels ; eſpecially as the various claims of power ſeem to be fairly 
compromiſed by this clauſe; the command of the militia being 
given neither to the Crown nor to the Legiſlature ſeparately ; the 
principal part, however, of the execution being lodged in the King, 
ſubject, in the caſe alone of calling them out, to one reſtriction from 
the Parliament. And if the ſentiments of the wiſeſt men, unſup- 
ported by arguments, could fingly have any weight on a rational 
Vor. II. 1 | | mind, 
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ner: Such as, that whatever the Crown does, is of courſe; le- 
gal, if it is found afterwards to have been beneticial or neceſ- 
; | tary. 


mind, I could ſafely reſt this point on the opinions of Mr. Selden 
and Mr. Whitlock ; the firſt of whom ſpoke ſo warmly in the Houſe 
of Commons againſt the ſole power that was claimed, by Charles 
the Firſt over the militia, that the court imputed to the influence of 


his arguments, more than any thing elſe, the vote that was paſſed | 


againſt them on that head; and the latter as plainly declared in the 
ſame place, that the power of the militia was not, according to 


law, ſolely in the Crown, but in the King and Parliament jointly ;?. 


and yet theſe men were not looked upon as over-violent ſpirits in 
thoſe days. Charles had ſo good an opinion of the former, that he 
deſigned the higheſt employment of the law in his favour z and 
whoever peruſes the ſpeech of the latter, from whence the above 
ſentiment is extracted *, will be ſufficiently ſatisfied of his modera- 
tion, * * * | | | 


«The Parliament did hereby empower the King (Edward III.) 


to call out the militia on an urgent occaſion ; yet they ſhewed that 


they would themſelves be judges of that occaſion,” and that no 
original right or power of that nature was in the Crown, but ſuch 
only as they were pleaſed to allow it; and ſo cautious were they in 
this reſpeR, that they would not let . neceſſity in general” ſtand as 
the foundation of this grant, but they were reſolved to explain 
this neceſlity' themſelves. It ſhould be only the eoming of 
foreign enemies into the realm ;' ſo that it did not relate © to, do- 
meſtic troubles or rebellion ;'—it ſhould: alſo be * the ſudden com- 
ing; ſo that probably the invaſion muſt be actual before they could 


be drawn out of their counties, and not the apprehenſion of it only; 


—it mult not be of public notoriety, or of which any preceding in- 
formation could be obtained; for in ſuch caſe the ordinary courſe 
of Parliament muſt be taken: And as a proof of this, we find that 
two acts were paſſed in this reign, expreſsly for calling out the mili- 
tia on two particular. occaſions, * * * : 

One farther conſideration has been urged on this occaſion, 
which can never, however, with propriety be mentioned where the 
power of the Crown is debated, and that is, the CHARACTER or 
THE EXCELLENT PERSON who wears it. 'The love of ſuch a Mo- 
narch might induce a loyal people to reſign their rights, if he had 
not too much virtue to accept them. Not a wiſh for power has 
appeared in any one action of his reign ; his ſubjects could not deſire 
to be more free than he would have them ; he has ſhewn himſelf 
tully ſatisfied with the lawful authority of a Britiſh King, whoſe 
peculiar happineſs it is, that, to do good, his power is with- 
out bounds ;—to do wrong, he has conftitutionally no power; fo 
that in a political ſenſe he may truly be ſaid to be bleſſed with the 
Knowledge of good, without being cuz with that of evil; whoever ; 


* See the ſpeech in Ruſhworth. 
therefore, 
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ſary. That, in conſequence, acts of indeninity are never re- 
quiſite 3 for if Parliament find thè meaſure beneficial or ne- 


ceſſary, it is legal; and if otherwiſe, an impeachment, and not 


a Bill of Indemnity, becomes the province of Parliament. 
And again, that it is out of the way to reaſon upon what a bad 
Prince upon the throne might attempt or effect. But the 
Noble Lord ſaid, that if it was thus abſurd to ſuppoſe the poſs 
ſibility of a bad Prince, all our barriers" in favour of libe 

were ſuperfluous, experience proved nothing, and hiſtory 

a lie. In like manner, if every thing the Crown did during 
the receſs of Parliament was legal, if it was beneficial, Parliament 
becomes little more than a negative aſſemblya In all matters 
of prerogative, it ſeems, therefore, that miniſters in future are 
to be defendants, and the. publie plaimiſfrʒ that the burden of the 
proof is to reſt upon the latter, and the preſumption to ſtand 
in favour of the former; which is a new and monſtrous doo- 
trine : 427; 1 „u 1 . . gt FIG "7517 
therefore, would put him in a capacity of knowing the latter, is ſo 
far from being a friend to his Prince, that he is his great enemy 


and ſeducer; one who would drive him from his ſtate of innocence 


; va $&I4 


TI am confident that an army may be fo far augmented as to become 
deſtructive. I entertain alſo the higheſt opinion of the officers of 
our preſent army; I believe them to have as warm a regard for 
their country as any native whatſoever. - Many of them are men of 
property, others are heirs or allied to families of property, and 
would loſe as much in the general wreck as any;; but OS ſure 
that theſe gentlemen will agree with me, that in ſome future cen- 
tury it might be poſſible to alter and model ſuch an army, and make 
it confiſt of perſons not ſo public · ſpirited as themfelyes; and if its 
numbers ſhould happen at that time to be confiderably augmented, 

no more, perhaps, than What would be abſolutely neceſſary for our 

ſecurity againſt a foreign invader, I ſhould then (if II ehanced to 
live in ſuch an age) be 2 — apprehenſive indeed for the liberties 

of my county; e od nee e e Dig eee 0007 

„The force of Magna Charta is by no means diminiſhed, thaugh 
repeated uſurpations opliged, the people to infiſt more than thirty 


times on its confirmation. 
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- According to their arguments, miniſters were to do what 
they pleaſed, and tell that Houſe, © we do not wiſh for an Act 
of Indemnity ; if we have done wrong, we are reſponſible.” 
The Marquis ſaid, it might be apparently fair and candid in 
miniſters to court reſponſibility, and to own themſelves willing 
to take it to any extent. Parliament however, he hoped, would 
not accept the favour they offered. He profeſſed himſelf ex- 
tremely ſorry to have heard ſome Noble Lords treat Bills of 
Indemnity as idle, abſurd, wrong meaſures, that ſeldom had 
been, or ought to be uſed. He muſt remind Noble Lords, 
that they had not always thought ſo. The Marquis faid, that 
he was old enough to remember, in 1766, when it was dropped 
in that Houſe, that when the embargo was laid on corn, it 


was but forty days tyranny on the outfde, The clamour this oc 


caſioned, in a caſe where utility and neceſſity were univerſally 
acknowledged (the meaſure being neither more nor leſs than 

reventing a famine), is well known. Forty days tyranny was 

ounded through the Houſe ; as if a tyranny of forty hours, or 
forty minutes, was too great to be endured. The notion of the 
tendency for the public good being ſufficient to legalize ſuch 
acts, was then exploded and treated with horror, not by demo- 
crat Lords, but by Lords who were generally looked upon to 
be men of a very different complexion. 


It was ena difficult to determine whether the logic, or 


the principle of the argument uſed that day, was moſt cenſur- 
able. It was ſaid, for example, that becauſe the power of 
granting pardons, or creating Peers, or other powers given to 
the Crown, are univerſally recogniſed as legal, though liable 
to abuſe, therefore other powers, not ſo given or recogniſed, 
are legal, becauſe they may ſometimes be uſed for the benefit of 


the Public. With regard to employing theſe Heſhans, he 
would aſk, Suppoſing the Iſle of Wight, or any place in 


this country, where they are, was attacked, and threat- 
ened with an invaſion, would they employ them without 
the ſanction of Parliament? Perhaps it might be wiſe at the 
moment ſo to do; but let them do it at their peril ; they knew 
they could not do it. They dared not employ a foreign ſol- 
dier; let them look to it; they knew they ought to be im- 
1 if they did. If this country was at any time likely 
to 


ld not provide for its ſecurity, We had plenty of reſources 
within ourſelves for our protection; call home our troops 
from abroad, and truſt to ourſelves by ſtrengthening our mili- 


tia, not by doubling it, and ſhifting it from county to county, 
as if they were afraid of the men loving their homes, their 
wo friends, 


in that ſituation, they were unfit to be miniſters who 


yy 
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friends, and their neighbours too well, but by ſuch means as 
were once before adopted, in the year 1782. | 

The act propoſed, therefore, became neceſſary, to prevent 
the progreſs of ſuch dangerous notions, and to prevent the re- 
newal of ſuch attempts as were made in 1775, and now at 
nineteen years diſtance are endeavoured to be revived, leſt at 
ſome moment or other Parliament ſhould ſleep, or be ſurpriſed, 
or be deluded by ſuch ſophiſtries as had juſt been attempted, 
and a precedent, once eſtabliſhed, be ſet up hereafter, in oppo- 


ſition to reaſon, right, and liberty. It is true, miniſters, for 


the preſent, ſeem to give way; but it is equally true that they 
do it reluctantly, and not one of them without ſome reſerve, 


which would keep the wound open. On looking back at all 


attempts to extend prerogative, it will be found that the pro- 
ceeding has been the ſame as now witneſſed. One or two bold 
men are put forward to try the ground; a round, impoſing 
aſſertion is made to follow ; and if the Public are found 
awake, and that the thing will not ſucceed, one or two more 


friends are employed to whittle it down again; and laſtly, the 


powers of oratory come forward, to prove that ſuch things 
were never thought of. It was whimſical, the Marquis faid, 
to trace and obſerve the gradations, and ſhades of difference, 


between the ſeveral Noble Lords who had ſpoken on the ſubject. 


that day, and were avowedly either minifters themſelves, or 
ſupporters of miniſters. It was, however, eaſy to be accounted 
for. A miniſter finds, that, in treating on a conſtitutional 


point, he has gone too far, and broached a doctrine revolting to 


every man's mind at all attached to the conftitution. He gets 
one friend to riſe in another place to reaſon upon the point, 
but not to go to the extent of his own doctrine ; then another 


gets up,and falls much ſhort of the point to which the firſt friend 
had puſhed his argument; then a third riſes, and almoſt gives 
up the matter altogether; and afterwards, on another day, if 
the miniſter is a very eloquent man, and has words at his 


command, he gets up in another place in a ſturdy manner, 
looks-all around him ſternly in the face, and aſks who dares 
accuſe him of having ever ſaid any ſuch thing? denying, in 
the moſt daring and direct terms, that he ever held ſuch a 
doctrine as had been imputed to him. Better undoubtedl 

it was that ſuch doctrines had not been held, and that ach 
things were never thought of; better undoubtedly it was that 
it ſhould be ſo, than to have been perſiſted in; but far better 
it would be to have the aCt-paſs, which would effectually do 
away the preſent, and prevent all future attempts, and preſerve 


the fundamentals of the couſtitution inviolate. 


$5 2. 


r 1 4s: Gans r — Th- 
n . r 0 | - = * — . 
* * * Wow 22 wo . 00d - * PRC 
— 1 2 Pp 


7 i 
8 FR 8 26/58 22 I; 2 
Pn — \ 1 *** 
7 7 * 1 
2 2 8 
Mo 8 Fa 


GALS mo 


3 eds eee 

Cong (ines n 
eur i 0 
xi 


1 . 
n 


re 
n 
2 


rere, 1 erer [TR 

— 1 * 

* - "9 + 4” * : a” r 22 nne 
7; ? * 3 

bs + EE k 


4 & ihe 
a», =, v pls 2 9 


. m Ä. ĩ . 


＋ bs rel 4 » 
error fot en owye 2 Fg IS og 1 
983 AG Wor Y 

$44 + : 


...r 
wat 2 — 


2 Wen 
22 
N 
5 g ” : 
r 
5 3 . 
8 & fs — ! He; ad 
mw * 5 1 rr ba 
I ED EINER Ar 
3 4 — py bo dom 


— ugh 2p — 


: wm IS A paſs ont inp => fy tym tees noo ö 6 — — — 
rd 23 r — eg „ß57ͤ 5 — reer 2 —— 2 R * . — — 
. r — * 2 . IE, ar : 9 _= 2 a — — — — — —— x W 
. is > > = * K ITY ONE EATS. 5 — — 2 0 —— COS a nar oornn ah a — — 2 - oe WI gy > + > ec er ee rn, 
2 8 * 88 7 be EL Fo — CE Ie 1 by 2 2 —— £4 a = . * — 
: : — N IEEE ²˙ . —— . ĩ 0 ns nn nn PPP ỹꝙ mim ³ꝛ w 
5 : A NV 2"X — 7 - 2X . U 9 —_ - — 2 


FP IS 


e 
BE ag 


8 


=; a — 
2 


W WOODFAEL'S PARLIAMENTARY REPORTS, LLon Sd. 
The Fart of Mansfield aſſured their Lordſhips that he would 


not be long, but that he would ſtick to the point. His Lord- 
ſhip ſaid, he was aware that he ſtood on ſafe ground then, but 
he knew not on what round of the ladder he ſhould be placed 
when he ſat down. He declared, that he would not ſuffer the 
principles that impreſſed his mind to be warped by what he had 
heard in the Houſe. He formed his judgment, not by ab- 


ſtract and theoretical propoſitions, but by the practice of our 


anceſtors in the pureſt times. It did not appear to him poſ- 
ſible preciſely to define what was the particular extent of the 


prerogative of the Crown in this or that peculiar inſtance, be- 


cauſe, as the prerogative itſelf was nothing more than a diſcre- 
tionary power lodged in the Crown for the common benefit of 
the kingdom and the King's ſubjects, the wiſdom, expedi- 
ency, and neceſſity of its exerciſe, depended altogether on the 
nature of the emergency which called it forth, and of the ex- 
tent of that emergency Parliament were to be the judges. 
The King's miniſters were undoubtedly reſponſible to Parlia- 
ment for the whole of their conduct, and the queſtion at all 
times, when the prerogative of the Crown was made uſe of, 
would be, not, whether miniſters had a right to uſe the royal 
prerogative, but whether the occaſion juſtified the manner in 
which they had exerciſed it. The Earl ſaid, he could not 
agree with the Noble Marquis in many of his opinions, nor 


with the Noble Earl near him [Lord Lauderdale]. After 


what had been heard, there was but little occaſion for him to 
ſay any thing reſpeCting the precedents of former times; he 
would content himſelf, therefore, with adverting to the pre- 
cedent of 1784, which had occurred in the time of the preſent 
miniſters, and muſt be freſh in all their Lordſhips' minds. 
Noble Lords muſt remember, that the time to which he al- 
luded was a period in which miniſters were not likely to paſs 
unwatched, nor did their conduct ſtand much chance of 
eſcaping cenſure, if it had been thought that cenſure was de- 
ſerved. For his part, he ſaw no ſhadow of violence to the 
conſtitution in the tranſaction of 1784, nor did he perceive 
any ſhadow of violence to the conſtitution in the recent in- 
ſtance of landing the Heſſian troops, and therefore he ſhould 

vote againſt the propoſed Bill of Indemnity. | 
Lerd Grenville ſaid, he could not let the debate go off with- 
out taking notice of ſome things that had paſſed in the courſe 
of it. His Lordſhip reminded the Houſe, that the practice of 
introducing foreign troops into this country had prevailed in 
every war, or in almoſt every war, ſubſequent to the Revolu- 
tion, at which period the liberties and conſtitution of this 
country had certainly been aſcertained. A Noble Marquis, he 
| N | obſerved, 
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obſerved, introduced much extraneous matter intò his ſpeech 
that night, through which he did not mean to follow him, but 
he could not help regretting that the Noble Marquis ſhould ſo 
unneceſſarily have introduced the ſubject of the internal defence 
of this kingdom, and the mention of a neighbouring iſland, when 
he muſt be aware that alluſions to that iſland, however cautiouſl 

made, could be attended with no good whatever, but muf 

neceflarily be likely to lead to miſchief. To return to the 
queſtion . the Houſe: He aſſured the Noble Marquis 
that his Majeſty's miniſters did not with to aſk advice from 
thoſe, who had declared themſelves enemies to the preſent 
juſt and neceſſary war. In ſuch diſcuſſions as the preſent, 
endeavours were frequently uſed to lead miniſters into the de- 
livery of abſtra& opinions upon conſtitutional points; endea- 
vours which he thought ſhould be ſpared ; for certainly it was 


ſuſticient for miniſters to ſhew that their practice was conſti- 


tutional, without committing themſelves upon queſtions not 
connected with it. And fince it was allowed, that the con- 
ſtitution itſelf conſiſted more in precedents and practice than 
in written rules, the practice of miniſters might, with greater 


reaſon, be taken both for the ſtandard of their opinions, and 


for the limit of inquiries concerning them. If they were 
ready to defend that practice, and could ſhew that it was in 


_ every inſtance conſtitutional, their conduct, he conceived, 


would be ſufficiently juſtified, and their opinions upon ab- 
ſtract queſtions could not be neceſſary to their defence. 

Yet, though he ſaw no neceſſity, in general, for the deli- 
very of ſuch opinions, and had no wiſh to make diſtinctions 
between his and thoſe of other perſons, he would ſtate his 
ſentiments as to the introduction of foreign troops into this 
country. He would admit, that the maintenance of a foreign 
army in this country, whether during peace or war, without 
the conſent of Parliament, was illegal; that, when foreign 
troops were introduced without the previous conſent of Parlia- 
ment, the legality of the meaſure would depend upon the ne- 
ceſſity of it; and that, after their introduction, miniſters 
ſhould adviſe his Majeſty to communicate the circumſtance 
of their arrival to Parliament as ſoon as poſſible, that Par- 
liament, by conſenting to the meaſure, might ſanction its 


legality. 7 


The Duke of Bedford roſe to take notice of one point. The 
queſtion of illegality had been diſcuſſed, and many Noble 
Lords had declared the practice of landing foreign troops with- 
out the conſent of Parliament to be illegal. His Grace 
ſaid, that he had not the ſmalleſt doubt of it. In the courſe 
of the debate it app᷑ared to him, that there had been a 
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of contradictions. One Noble Lord had ſaid, that miniſters 
had done nothing improper, and therefore, wy paſs a Bill of 
Indemnity? His Grace declared, he conceived it ought to be 


Gy for that very reaſon. Had miniſters done what would 


ave ſubjected them to cenſure, or puniſhment, a Bill of Im- 
achment would have been voted, and in that caſe he ſhould 
Love thought the Houſe ought not to have paſſed a Bill of In- 
demnity; but becauſe they were allowed not to have acted 
from improper motives, a Bill of Indemnity was, in his mind, 
the proper proceeding. A Noble Duke had defended his voting 
againſt the ſecond reading of the bill in rather an extraordinary 
way; becaule there were treaties on the table with the Land- 
grave of Heſſe ſubſidizing that Prince, and ſtipulating for the 
pay of Heſſians, if ever they ſhould be brought into the kingdom. 
His Majeſty moſt undoubtedly had the prerogative of making 
all treaties, and under a treaty with a foreign Prince he might 


land 100,000 Heſſians, or other foreign troops, without the 


knowledge or conſent of Parliament; but would it be either 
legal or conſtitutional ? In fact, the Noble Duke's argument, 
if it meant any thing, went to the enormous length of giving 
the King an abſolute power to wg. as many Heſhans as he 
pleaſes, and land them when and where he pleaſes. The Se- 


cretary of State had been clearer in his ſtatement with regard 


to the employment of theſe troops; but he never would have 
{ſuch implicit confidence in the preſent miniſters, or any admi- 
niſtration, as to allow to the King the prerogative of intro- 
ducing into this country any number of foreign troops in peace 
or war, without the previous ſanction of Parliament, upon the 


mere aſſertion of miniſters as to the manner in which they 


were to be employed. The ſupporters of the Bill of Indemnity 
had been accuſed of intending to lead miniſters into the deli- 
very of abſtract opinions; a deſign, which, if he had enter- 
tained it, carried with it its own puniſhment; for he ſhould 


have been much happier if he had never heard ſome of thoſe 


delivered upon the preſent ſubject. A Noble Earl (the Earl 


of Caernarvon) had ſuppoſed the caſe of ſickneſs, and hypo- 


thetically put it ; but this his Grace conſidered a ſhallow pre- 
text; a hundred thouſand might be as liable to ſickneſs as ten 
thouſand, and thus we might have a very formidable army of 
Heſſians, one half caſt on one part of the coaſt of England, 
and the other landed on the Ifle of Wight, on pretence of their 


being ſick; for a large army were as liable to be taken fick as 


a ſmall one; nay, the larger the army the more liable, and, 
under that pretext, infinite miſchief might be put in practice 
againſt the country and the conſtitution, Much had been 


ſaid about the impropriety of ſtarting the abſtract * 
| 0 


Fd 
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he was rather pleaſed that it was ſtarted, becauſe he conſidered 
the illegality of the meaſure decided and admitted by all. For 
theſe reaſons, his Grace ſaid, he would certainly vote for the 
ſecond reading of the Bill. 0 "LR | 

. The Earl of Scarborough roſe and declared, he had a very 
few words indeed to ſay. He informed their Lordſhips, that 
he was about to act, what ought to be conſidered as rather a 
ſingular part, viz. to retire, and not to vote at all. The Earl 
admitted the conſtitutional principle, but thought, all the con- 
ſequences of the war conſidered, the Houſe ought to put not 
only conſtitutional confidence but a perſonal confidence in 
miniſters. N ray” 

'The Queſtion being put, there appeared, 

_ -...  -- Contents 68—Proxies 21—— 89 
"Not Contents 11— Proxies 1=— 12 

| Najority 77 
Lord Grenville moved that “ this Bill be rejected.“ 


0 * 


| 

r The Earl of Lauderdale ſaid, the deciſion upon the queſtion 1 

b for the ſecond reading of the Bill was a ſufficient rejection of © 
1 it; and was obſerving, that in the other Houſe of Parliament, ; | s 
* when the ſecond reading of a Bill was negatived, an expreſs 1 
k motion for the rejection was never made, when Bj 
4 Lord Grenville replied, if the Noble Lord allowed that the 6M 
- Bill was rejected, he ſhould not put the queſtion. 78 

Lord Lauderdale allowed, that it was rejected. i 

: - FROM 22 A : 15 
y Ce 8 1 
y PROTEST IN THE LORDS, 8B 
— Upon the Regiſter of the Earl of ALBEMARLE's Bill to indemnify 3 
8 Miniſters for the Admiſſion of Foreign Troops. 1 
5 DISSENTIENT), | | il 
15 I. Becauſe it is contrary to law for the Crown to keep an nl 
4 army in this kingdom, either in time of peace, or in time of i: 


war, without the previous conſent of Parliament. And it is 
eſſential, that this important conſtitutional principle, which 
f was unequivocally admitted in the debate, ſhould be for ever 

maintained inviolable in this country. And the friends of 


ng public liberty ought ever to bear in memory the admirable vote 
* of the Houſe of Commons on the 5th of May 1641, when it 


] was reſolved, ** That this Houſe doth declare, that whoſoever 

5 ' ſhall give counſel or aſſiſtance, or join in any manner to 
bring any foreign force into the kingdom, unleſs it be by 
a command of his Majeſty, with the conſent of both Houſes -- - 
be Vor. II, | M | | 1; of 
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of Parliament, ſhall be adjudged and reputed a public enemy 
to the King and kingdom.” 5 8 


II. Becauſe the Annual Mutiny Bill is a proof that the 


Crown cannot perpetuate, or aſſume a prerogative which Par- 
liament annually beſtows; nor exercile, at its own diſcretion, 
that power which the Legiſlature eſpecially limits. 

III. Becauſe it is a moſt dangerous doctrine, that the Crown 
has a right, by virtue of an undefined prerogative, to do any 
act which is not warranted by common or ſtatute law, under 
the i1iv-lous pretence of its appearing to miniſters to be uſeful. 
Aud the {upiaeneſs of Parliament in the reign of James the 
Second, en ſo many acts, notoriouily. illegal, were com- 


mitted by the Crown, and yet paſſed - unnoticed: in the two 


Houles, clearly prove, that from the want of vigilance in cer- 
tain Parliaments, precedents may be eftablifhed, ſubverſive of 
national :rceaom. | | 1 | 
IV. Becauſe the maintaining of a foreign army on the eſta- 
bliſhment, or within the territory of this kingdom, is in open 
defiance of the very Act of Parliament which ſettles the Crown 
on the preſent Royal Family, namely, the 12th and 13th of 


William III. chap. 12. which expreſsly enacts, ** That no 


perions born out of the kingdoms of England, Scotland, or 


Ireland, or the dominions thereunto belonging (although he 


be naturalized or made a denizen, except ſuch. as are born of 
Engliſh parents), ſhall be capable of being employed in any 
office or place of truſt, either civil or military.” And the 
Act of the 29th Geo. II. chap. 5. is a proof that the Legiſla- 
ture decmed it a ſpecial act of Parliament, to employ even a 
limited number of ſubaltern officers only, under certain re- 
ſtrictions and qualifications. | _ , 
V. Becauſe foreign mercenaries have always been unuſeful, 
or dangerous, to whomſoever employ them. Their conduct 
has generally been peaceable and enſnaring, at firſt ; at laſt, 
ſeditious and deſtructive. And thoſe States, that have car- 
ried the points which they intended by their aſſiſtance, have 
uſually in the event, been enſlaved by them. x] 
VI. Becauſe a prerogative in the executive power, to intro- 
duce any number, without limit, of armed hirelings, into 
any country, without the previous and expreſs conſent of the 
Legiſlature, is totally incompatible with any form of a free 
conſtitution. For not only that government is tyrannical, 
which is actually tyrannically adminiſtered; but that govern- 
ment alio is tyrannical, however adminiſtered, where there is 
no ſuiſicicnt - ſecurity againſt its being tyrannically admini- 
ſtered in future. And I ſolemnly proteſt againſt meaſures 


which 


T RR. OE Do Ed cu 


| proviſion be made for the pay and clothing of the militia 


Fes. 21.1 


which tend to endanger the rights and liberties of my fellow- 
citizens, of whom I conceive myſelf only as a truſtee. | 


' Troops in this Kingdom without the Conſent, of Parliament; 
evhich was moved by the Earl of ALBEMARLE. ' 
I. Becauſe, with the exception of only one Noble Lord, 
not one of his Majeſty's miniſters, it was in the debate unani- 
mouſfly admitted, that the keeping in this country troops, he- 
ther native or foreign, in time either of war or peace, without 
the conſent of Partiament, is unconſtitutional. And as it was 
alſo admitted unanimouſly and unequivocally, that the troops 
in queſtion are here-upon grounds of fitneſs and expediency; 
and as the conſideration of fitneſs and expediency, though they 
render, and, in fact, in the preſent inſtance do render, not 
only juſtifiable, but highly meritorious, dg in no degree ſo 
change the nature as to make it more or leſs conſtitutional. 

II. This Bill, though of a nature to be very ſparingly 
adopted, yet was of particular propriety; for in a matter of 
great moment, it declared the law, faved the conſtitution, 
and did juſtice to the motives of the executive government. 


III. Becauſe the ſtopping of this Bill leaves the troops here, 


without any conſent of Parliament. W 
IV. Becauſe the effect of the declarations by which the 
right of the Crown ſo to keep troops here was diſclaimed, 
however ſtrong, general, and unequivocal, is yet tranſitory 
and fugitive; but the fact that troops are ſo here, is notorious 
and recorded; and when the motives which juſtified, and the 


declarations that reconciled to the Houſe the meaſure, are 


- 


forgotten, may 


be turned into precedent. 
27th Feb. 1794 - 3 | 


RF: OO RADNOR. 

| . MUTINY BILL. 25th 
Upon the motion of the Dute of Norfolk, it was ordered, 
that the Houſe ſhould be ſummoned for Tueſday the 25th, 
when his Grace ſaid, he intended to move for the recommit- 
ment of the Mutiny Bill, for the purpoſe of introducing a 
clauſe ſubjecting the Heſſian troops in this country to the re- 
gulations of that Bill.---Ordered. „ 
The Houſe then adjourned. 


HOUSE OF COMMONS. ' | 
| | FRI DAV, February 21. 1 
The Houſe, in a Committee of Supply, voted, . That 


for 
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| 5 ; | STANHOPE, 
Againſt the Rejection of the Indemnity Bill, for the landing of 
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for the year 1794.” The report was ordered to be brought 
up on Monday the 24th. | he 

A petition was preſented from Mancheſter againſt the Roch- 
dale Canal Bill, and referred to a Committee. | 


Two petitions were preſented againit the Wyrley Canal 


Bill, and referred to a Committee. 
The Warton Incloſure Bill was read a third time, and 


paſſed. | ; 
Petitions for Bills to regulate the Thames Watermen, the 


Bedford Poor, and for repairing the Bawtry, Bradford, and 


Beaconsfield Roads, were preſented, and referred to different 


PENNY-POST, 


Upon motion, it was reſolved, that the Houſe do reſolve 
itſelf into a Committee of the whole Houle, to conſider of 


regulations relating to the Penny-Poſt Office. It was allo - 


reſolved, that it be referred to the conſideration of the ſaid 
Committee, to conſider of regulations to be adopted with 
reſpect to the eſtabliſhment of, a packet communication be- 
tween this country and the iſland of Guernſey, 


ATTCRNIES, 1 0 e 

Mr. Rolle requeſted the Speaker to inform him, whether 
there was not a ſtanding order againſt the reception of any 
petition in that Houſe, entreating the retraction of à tax 
which might have been voted towards the ſupplies to be 
granted to his Majeſty, before that tax had actually been 
levied and found burdenfome and oppreſſive. The cauſe of 
this inquiry he ſtated to be the notice he had received of 2 


petition about to be preſenteck againſt the Tax upon At- 


tornies. | 

The Speaker informed him that it was againſt a rule efta- 

bliſhed a century ago, to receive any petition whatever relating 

to ſupplies in the courſe of the ſeſhon in which they were 

voted. 8 | : | 
NEUTRAL POWERS. | 


Mr. Grey ſaid, that as it was his intention to bring forward 
the diſcuſſion concerning the conduct of the Britiſh Court 


towards Neutral Powers, for the better inveſtigation of the 


ſubject, he wiſhed to have certain official documents laid 


before the Houſe, which he deemed eſſential to its elucidation. 


He therefore withed to know, whether herſhould meet with 
any oppolition in moving, on a future day, for their produc- 


tion. | 


The Chancellor of the Exchequer wiſhed to know what the 


papers were to which he particularly alluded. 17 
| r. 


+ * 
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Mr. Grey anſwered, that he meant all the official commu- 
nications that had paſſed between his Majeſty's miniſters and 
s the miniſters of Denmark, Sweden, Genoa, and Florence ; 
and likewiſe the order of Council that was iſſued on the 6th 
of November lait, relating to the ſeizure of American veſſels. 
The Chancellor of the Exchequer replied, that to the pro- 
duction of the laſt- mentioned document he ſhould have no 
objection; but as to the others, he could give no anſwer till 
he had further conſidered the ſubject. 
2 SLAVES, | 
Mr. Vaughan expreſſed his opinion of the. neceſſity of 
making ſome obſervations on the late proceedings of the 
French, reſpecting their negroes and mulattoes, on which the 
ſafety and tranquillity of our Welt India iſlands ſo materially 
depended. It was notorious, he ſaid, that every exertion had 
lately been made to diſſeminate among the ſlaves of the French 
iſlands the moſt dangerous doctrines; and that, in fact, theſe 
doctrines had not only been diſperſed in the iſland of St. Do- 
mingo, but alſo proclamations had there been made by a 
- Monſ. Polverel, giving a moſt dangerous extenſion of liberty 
and property to all the negroes of that Iſland; among other 
inſtances, a right to chuſe their . maſters once a year, and to 
Teceive a third of the product of their labour, deducting the 
expences, &c. and out of the two thirds which remained, 
the planters were to pay all taxes : "That they were to have a 
choice in the appointment of perſons who were to preſide over 
them, in the management of the eſtates, and the education of 
their children, &c. ce. | — 
From theſe articles he feared ſome danger might enſue, 
unleſs ſpeedy and effectual meaſures were adopted to prevent 
it. Nor was the danger only to be feared from theſe decrees, 
but from the reſolution alſo of the National Aſſembly, which 
tended to eſtabliſh a general emancipation. Ir was a maxim 
that ſmaller eyents might be concealed, but that greater events 
quickly communicated themſelves; and this was peculiarly to 
be dreaded in the preſent inſtance. He was aware that our 
{maller iſlands were under no inſtant apprehenſions, becauſe - 
there was, a ſufficient protection, as the force of all of them 
might be brought to act againſt the revolters in any one of 
them; but Jamaica was left to its. own reſources, which 
were happily not inconſiderable, as it had a fine militia, and 
might on occaſion recall its troops from St. Domingo. 
But nevertheleſs things ought not to remain in this fituation. 
He thought the preſent ſtate of affairs called for ſtrong 
and early meaſures, both from Government here, and the 
2 e , 5 Colonial 
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Colonial Legiſlatures abroad. He then took a eompatative 


view of the negroes and the whites, and thought that if a 
mulatto and black yeomanry on our part was eſtabliſhed, it 
might effect ſome advantages: That a conqueſt of the French 


iſlands would prove but a palliative, as the French had waſted 
12 or 15,000 troops, in an attempt to reſtore order in their 


iſlands, but in vain : That in St. Domingo the iſland was 


ſaid to be divided between the blacks, browns, and whites, 
who ſtand poſſeſſed of property; and the blacks, browns, and 
whites, who have none; which was not a ſituation for us to 
envy : That a conqueſt might even do miſchief by opening 


an intercourſe with perſons whoſe principles could do our 


mulattoes and negroes no ſervice. He did not at preſent in- 
tend more than to draw attention, and obtain aſſurances which 


ſhould quiet alarms, and therefore he ſhould not wiſh to preſs 


any motion on the ſubject. One motion he had certainly to 
make (for the ſake of form), which it was optional to accede 
to or reject. This was,“ That an Addreſs be preſented to his 
Majeſty, requeſting his Majeſty to recommend ſuch meaſures 
for the ſafety and tranquillity of the Britiſh Weſt India iſlands, 
as his Majeſty in his wiſdom {ſhall think fit.“ 

Mr. Fekyll ſeconded the motion. | 15 

Mr. Secretary Dundas objected to the motion, becauſe the 


Hon. Gentleman did not inquire whether his Majeſty's mi- 


niſters had made any regulations in conſequence of the de- 
crees of the Colonial and National Aſſemblies, or whether 
they propoſed to do ſo. 'The motion, in his opinion, was 
intended to convey an infinuation, that his Majeſty's miniſters 
were regardleſs of their duty, and, however general it ap- 
peared, might be ſuſpected of ſome perſonal prejudice. No 
one ſurmiſe, however, had been ftated, he ſaid, to warrant 
the inſinuation of neglect; and, in fact, the Weſt Indies at 
this moment received every attention which the motion could 
tend to excite. 1 F i 
Mr. Vaughan explained, that there was no perſonal diſap- 
probation, that he was not conſcious of any neglect in the 
Executive Power, nor would he doubt that the meaſures of 
the miniſters might be effectual, if any meaſures relative to 
his motion were in force or agitation. His motion was calcu- 
lated ſolely for the ſafety of the iſlands, and to give ſuch in- 
formation to the miniſters as they might not have the means 
or leiſure to procure. As he was not in the habits of perſonal 


intimacy with them, and adjudged it expedient to be vigilant 


in the counteraction of evil, which was more eaſily to be pre- 
vented than be ſuppreſſed when it had once obtained exiſtence, 
he concluded, that by bringing forward a motion of this na- 
| , | "Y ture, 
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ture, he ſhould ſave trouble and ſuſpenſe. If the miniſters 
had not been apprized of the neceſſity of ſome regulations on 
the ſubject, they might thus become ſo; or if they were, and, 
had adopted them, the Public would gain the beſt and earlieſt 
aſſurance of it, and the merchants, who might have otherwiſe 
aſſembled at the London Tavern on this occaſion, would be 
ſatisſied of the protection of their property. Since, however, 
his motion was thus happily anticipated, and made uſeleſs, 
to prove that he had no ſuſpicions or perſonal diſapprobation, 
he was willing to withdraw it. | 
Motion withdrawn. 


HALIFAX AND NOVA SCOTIA, 


Mr. Sheridan roſe to make his promiſed motion relative to 
the unprotected ſtate in which Nova Scotia had been left 
during the laſt campaign, on which ſo much had been ſaid 
in former debates. For Members of Parliament who thought 
as he did, and who had endeavoured to avert the war in its 
origin and prevent its continuance, there only remained two 
important duties in circumitances like the preſent. Having 
diſcharged the firſt of theſe by endeavouring to obtain peace, 
the ſecond was to watch over the condutt of miniſters, and 
to ſee that the ſupplies voted for proſecuting the war, and 
wrung from the pockets of their conſtituents, were faithfully 
and diligently applied. He obſerved, that when, upon a 
former day, he had directed the attention of the Houſe to 
the defenceleſs ſtate of Halifax, of Nova Scotia, and New. 
Brunſwick, his aſſertions, though ſupported by indubitable 
teſtimony, had not only been denied, but it was ſtated to be 
dangerous to make inquiries into, the proceedings of the 
Executive Power. Notwithſtanding this ſtatement, however, 
there were two duties, which, in his opinion, had a peculiar 
claim on him, and on the Parliament. Theſe duties were, 
firſt, to regard what ſums were neceſſary for the government 
and ſafety of the country; and ſecondly, when they had 
granted the money neceſſary for that purpoſe, to regard the 
application of it. If certain principles which miniſters had 
laid down were to be adopted, there muſt be an end of all 
inquiry. If it were true that no inquiry ought to be entered 
into during a war, on account of ſome danger with which it 
might be attended; then it would follow, that, the greater 
the miſconduct of miniſters, the greater muſt be the danger 
of the country. The very miſconduct which it was the duty 
of the Houſe to prevent or to puniſh, would be a concluſive 
argument againſt all inquiry. It would be as improper for 
the Houſe to be governed by ſuch rules, as it was indecent in 

O95 | | miniſters 
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miniſters to bring them forward, for it was clearly their in- | 


tereſt to render inquiry difficult, if not impoſſible. Far 
different were the principles of the Right Hon. Gentleman 
{Mr. Pitt) on the ſubject of the American war. He was 


then, not being in office, a ſtrenuous advocate for inquiry 


into the conduct of miniſters, He then maintained that it 


was often neceflary to ſuſpect, though there was no actual 


error or miſconduct ; he then inquired into the conduct of 
the Admiralty, the fleet off Uſhant and the Dogger Bank. 
He was now miniſter, and had changed his opinion on this, as 
well as on many other conſtitutional points. 'The general 
and eſtabliſhed principle was, that wherever miſcarriage had 
happened or neglect appeared, the Houſe by inquiry ſhould 
fatisfy the country that the miſcarriage had been unavoidable, 
and the apparent neglect owing only to want of means to do 
better. Whenever a ſhip of war was loſt, or taken, it was 
the conſtant practice at the Admiralty to ſummon the captain, 
or commander, before a court martial, and there, according 
to evidence, condemn him or acquit him. The Admiralty, 
by this examination, did not inſinuate that every perſon who 
was ſummoned by this law was criminal. It propoſed no 
benefit—it preſumed no guilt. An expence was incurred to 


the nation, and much trouble was given, and frequently 


material loſs; for the perſons who were to be examined were 
detained, though their character and abilities were highly 
reputed, and their ſervice required on an important expedi- 
tion; witneſſes were brought from a great diſtance, and the 
court martial was employed. This he ſtated to ſhew that the 
principle of inquiry was recognifed, and that the inconveni- 
ence of it in particular inſtances was far outweighed by its 
general good effects. On the motion for inquiry brought 
forward by his Right Hon. Friend (Mr. Fox), miniſters ſaid, 
that to vote an inquiry into their conduct in granting convoys 
would ſerve only to give the merchants unreaſonable hopes of 
proteCtion, which could never be realized, and might tend to 
propagate and increaſe complaints. 'This ſurely was admitting 
that they had not hitherto received ſufficient protection; for if 
they had, the Houſe upon inquiry would have found it ſo, 
and by their deciſion put an end to all unreaſonable or frivolous 
complaints in future, 4 . 


Mr. Sheridan was here interrupted by a meſſage from the Lords, 
that the Lords had agreed to certain bills; immediately after which 
the Gentleman Uſher of the Black Rod ſummoned the Houſe to 
attend in the Houſe of Lords, where the royal aſſent was given by 
commiſſion to the Land and Malt Tax Bills, the Bills for making 
5 | certam 
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certain Duties on Spirits and Sugar perpetual, the Bill for the new 
Duty on Spirits, and ſeveral other Bills. ] 555 


Mr. Sheridan proceeded. Even where the Houſe refuſed 
to go into the inquiry, the motion for it, as that of his Right 
Hon. Friend (Mr. Fox), who would have the thanks of every 
merchant and manufacturer in the country, might be pro- 
ductive of much public benefit. Our manufactures would 
no longer remain unſold, nor be returned, upon the hands, of 
the manufacturers, by the ſhameful delay of the veſſels in our 
ports for convoy. Our trade would not again be ſoon expoſed 
to the enemy for want of protection; nor would a fleet, va- 
lued at 5, ooo, oool. ſterling, be ſuffered to fail acroſs the 
Atlantic with no other guide and guard than a ſloop. Mi- 
niſters would be more attentive to their duty; or if they were 
not, their miſcandu& would ſtand without excuſe, and be 
marked with the cenſure of the Houſe. On theſe grounds 


his motion ſtood. 'The Right Hon. Secretary of State had 


read a variety of extracts, contradicting what he had formerly 
ſaid on the ſubject of it. They were at iſſue on the facts, 
and if he ſtill continued to preſs the inquiry, the papers from 
which the extracts were read could not be withheld; or if they 
were, he muſt amend his motion, and charge the Right Hon. 
Gentleman with having wilfully miſled the Houſe by garbled 
extracts, hurried over with a degree of rapidity ſcarcely in- 
telligible, on falſe information. He had heard the Right 
Hon. Secretary, laſt ſeſſion of Parliament, lamenting to the 
Houſe that he never went to bed at night, nor got up in the 
morning, without feeling that he had more to do than he was 
able to perform. To his aſtoniſhment he now ſaw him till 
groaning under the ſame load of offices and employments, and 
therefore could not be ſurpriſed if ſome pry of his Majeſty's 
dominions had eſcaped his attention. He had formerly charged 
miniſters with negleCting the defence of Nova Scotia but if, 
on better information, he had found reaſon to amend the mo- 
tion, of which he gave notice, or to retract any of the facts 
he had then ſtated, there could be no reaſonable objection. 
If, however, he did amend, it would be by adding, not re- 
tracting; for all appearances would juſtify him in ſuſpeCting 
that New Brunſwick, and Canada, had been as much neglected 
as Nova Scotia. His information had been treated as anony= 

mous, and a letter of his printed, with a comment, in a 'Trea- 
ſury paper. He admitted that he had written ſuch a letter 

in anſwer to one he received from Falmouth; and it was 
equally true, that thoſe who had not poſſeſſion of it, had de- 
graded the manly character of Engliſhmen, which was for- 
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merly open, frank, bold, and hoſpitable, to the mean, cow- 
ardly, malicious jos Proper of ſpies, eveſdroppers, and in- 
formers. He related an anecdote. ' A letter had been lately 


ſent to Nottingham for information on the ſtate of the ma- 
nufacturers there. One of the wiſe inhabitants, who was 


perplexed to diſcover the meaning of this letter, remitted it 
to a Member of Parliament in London ; the Member flew 


with trepidation to the Treaſury; the miniſter he ſuppoſes 


ſent it to the Attorney General, and this little harmleſs letter 
would probably ſoon be the cauſe of another proclamation. 


To diſcuſs any ſubje& now was faction, and to make the leaſt 


inquiry ſedition. Such was the refinement of this doctrine, 
that it extended to our commerce, our trade, and our manu- 
factures. A letter ſent under the cover of an Hon. Friend of 
his (Mr. Grey), had been obtained in the ſame reputable 
manner: And he did not know whether it might not be the 
cauſe of a new proclamation, or of calling out an extraordinary 
levy of militia, in an extraordinary way. The ſyſtem ſeemed 
to be to cut off all communication between Members of Parlia- 
ment and their conſtituents ; and he did not doubt but that, 
if all thoſe who had endeavoured to obtain, or who had given 
information, were in Scotland, they would be dealt with in 
the Star-chamber mode now in faſhion there, and be tried and 
ſentenced, like the unhappy wretches who had been accuſed 


and convicted of miſdemeanour; which mode of proceed- 


ing he declared to be diſgraceful to the Britiſh judicature, 


and which would have done no diſcredit to the worſt of the 


Stuarts. 


A public paper (the True Briton), which he was juſtified 


in calling the Treaſury Gazette, ſince it was univerſally be- 
lieved to be in the pay of the "Treaſury, and was known to 
derive its principal and only intelligence from that ſource, had, 
with uncommon ſagacity and circumſpection, already inter- 
cepted a letter, and thus unfolded the myſterious ſecret. 

Mr. Sheridan then read the letter, which, he ſaid, the editor 
of the True Briton had publiſhed in that paper on Wedneſday 

lollowing is the copy: | 4 


«© MR. ANONYMOUS DISCOVERED!!! 


«© Though Mr. Sheridan, in the courſe of debate in the 
Houſe of Commons, quoted a letter, the writer of which he 
was unwilling to expoſe, we can afſure the Public, hat the letter 
had a name ts it, as will appear by the following anſwer, which 
was ſent to it by the worthy Senator: 
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« IR, 


« T am much obliged by your communication reſpecting 
Halifax. I mentioned the ſubject in the Houſe the firſt day 


of the ſeſſion, and I ſince ſind your intelligence confirmed in 


every particular. I ſhall be happy at all times to be favoured | 


with any intelligence which you think may be made uſe of 
for the advantage of the country,” —_ 
. 6:1 am Sig | 
&« Your obedient Servant, 


(Signed) © R. B. SHERIDAN, : 


Lover Grgſvenor: ſireet, Jan. 29th.” 


Directed“ London, January twenty-ninth, 1794. 
i r, 


© The above letter went of courſe as it was directed, and 
was taken out of the Poſt-Oſſice at Falmouth by the only per- 
ſon of the name of Bluett in that place, who 7 to be 
a young midſhipman of about fifteen years of age. The boy's 


aſtoniſhment at the contents are not eaſily to be defcribed— 


He handed the letter about the town, where it occaſioned no 


« Free, R. B. SHERIDAN.” «© Falmouth.” ? 


ſmall mirth; as that to the Hon. Member, to which the above 


was an anſwer, was thus proved to be one of thoſe Corniſh 
hums which ſome wag at Falmouth has practiſed upon ſeveral 


former occaſions with fimilar ſucceſs. . 
We ſhall hope to hear Mr. 8. give this account of his 
FRIEND Mr. Anonymous, in the Houſe of Commons, with all 


at wit and humour which he ſo peculiarly poſſeſſes; but at 
the ſame time we muſt be permitted to hope, that he will in 
future take care to be better informed before he ventures to 
bring charges againſt the. Executive Government.“ | 


On this letter Mr. Sheridan made many pleaſant comments. 


The cunning editor, he obſerved, had diſcovered, that an 
anonymous letter is a letter which has a name. This was an 
admirable proof of his diſcernment. In the next he had pub- 
liſhed a letter to prejudice the Public againſt him, and this 
letter ſerved to intereſt them in his favour; For, firſt, he was 


1 


5 


ſtated to be polite and civil in confeſſing himſelf obliged to the . 


gentleman at Halifax; this cannot be very criminal: Secondly, 


he found the gentleman's intelligence confirmed; this proved 


the authenticity of his friend, and that he did not proceed 


with raſh precipitation, on vague or anonymous report: 


Thirdly, he ſolicited the favour of his intelligence in future, 


which honoured their cannexion : And laſtly, he ſolicited it 
upon conditions only, whenever it may be to the uſe or ad- 
5 | + vantage 
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vantage of his country; whereby he diſplayed his rectitude, 
zeal, and patriotiſm. What was there blameable in this ? 
The editor had been pleaſed too to call him worthy Senator, 


marking the word worthy in Italics, thereby intimating either 


that he really believed him to be ſo, or that, in contra- 
diſtinction to the miniſters, who are no patriots, every per- 
ſon muſt be unworthy who conſiders the advantage of his 
country. 3 0 | | 
But this is not all, ſaid Mr. Sheridan ; for the learned 
editor has been pleaſed to ſubjoin ſome annotations of his own. 


Theſe he recited, and obſerved, that it was the firſt time he 


had ever heard of a Corniſh hum. From the knowledge he 
had of ſome of the Corniſh Members in that Houſe (and 
there were plenty of them), he could not ſuppoſe that the 


people of that country were ſo witty. He confeſſed it hard 


ſometimes to judge by ſpecimen. He had heard very fre- 


quently of a Corniſh hug and a Corniſh borough s but though 


he did not mean to inſinuate any diſreſpectful opinion of the 
people of Cornwall, the Corniſh hum was certainly a novel 


term. He was glad to find that Cornwall was as fertile in wit 


as it was prolific in Members of Parliament. One ſentence, 
however, he muſt object to; though the general tenour of the 


letter, he confeſſed, was like that which he had written. The 


ſentence he objected to was that which ſtated, that he had 
mentioned the ſubject in the Houſe on the firſt day of the 
ſeſſion. He never had hinted any word applicable to the ſub- 
ject on the firſt day of the ſeſſion, nor did he make any men- 
tion of Halifax whatever. Another abſurdity he laughed at was, 
that the letter was ſaid to come from Falmouth, He main- 
tained, that it came directly from Halifax, as he was willing 
to ſhew, by the poſt mark, to any Corniſh burgeſs who might 
have the curioſity to view it. He ſaid he had now more than 
fifty letters of the ſame purport---ſome of them anonymous 
ſome with the names of perſons who wiſhed not to be men- 
tioned, becauſe to give any information to miniſters was to 
ſubject men in particular ſituations to inconvenience and even 
loſs, or becauſe if the information came from perſons con- 
need with any particular colony, it might draw the wrath 
of miniſters on the colony itſelf ; but. much the greater part 
with the names of perſons who were ready to ſtand forward, 
+> prove at the bar of the Houſe what they ſtated in their 
etters. | | . 


Mr. Sheridan ſaid, he regretted the.abſence of Right Hon. 


Gentleman (Mr. Burke); a Gentleman, who a few nights 
fince had pretended that the dependence of Nova Scotia was 
not neceffary to the mother-country. He maintained that it 
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was eſſentially neceſſary, and would maintain it, though ſtill 
oppoſed ; like a gentleman, who ſome years back had intro- 
duced the ſtory of a cat · in his debate, that fondled a young 
kitten, and cried Mew ; upon which he was called to order, 
when he quaintly replied, that he did not know there was an 
order of that Houſe to prevent his crying Mew. He urged 
the great umportance al Nova Scotia to this country, more 
eſpecially in caſe of a rupture with America, which if mi- 
niſters ſhould perſiſt in that line of conduct towards neutral 
powers, that had diſgraced the national character; if they 
ſhould iſſue orders for ſeizing American ſhips one month and 
revoke them the next; he feared was not far remote. He 
remarked that Halifax commanded Canada, had the beſt har- 


hour for ſhipping in that quarter, and was an excellent place 


for the recovery of ſick ſeamen and invalids, as had often been 


experienced. Viewing its uſe every way, it could not be 


eſtimated too highly. In the laſt war its utility had been de- 


termined. But if we continued ſo careleſs as we had of late 


ſeemed to be of our navy; if we purſued the ſyſtem of raſhly 
iſſuing Proclamations, and as haſtily retracting them; he 
feared it was not wholly impoſſible, or even improbable, that 
ſuch a very melancholy event as a rupture with America might 
take place; and then, indeed, Halifax would be invaluable. 
Thoſe who were maſters of the ſea would always be maſters 


of the Weſt Indies; but we could not be fo if we had not 


Halifax as a refuge for our ſhips from the fury of the hurri- 


cane ſeaſon. Should a war with America happen, what better 
protection have we for our Weſt India trade along the coaſt, 
than the poſſeſſion of Halifax? It was by our naval force 
alone our dignity was ſupported, and Halifax and Nova Scotia 
contributed eſſentially to that ſupport. While maſters of the 


ſea, we were maſters of- the product of America, and might 


in fact be called the maſters of the ſoil. Mr. Sheridan re- 
capitulated the nature of the defence of Halifax in 1754, 


when it was the great rendezvous of our fleets and armies. 


He adverted alſo to its ſtate of defence after the peace in 1763, 


when the peace eſtabliſhment was fo great, that fix regiments 
of foot, five frigates, and a fifty-gun ſhip were ſtationed there. 
This force was increaſed in the American war. In 1783 
there were fix regiments, a fiſty-gun ſhip, and five frigates. 


He gave a liſt of the ſhips under Commodore Sir Charles 


Douglas, in 1785, and an account of the land forces: Ar- 
guing from theſe premiſes that at that period there was either 
a ſcandalous extravagance, or in the preſent inſtance an un- 
juſtiſiable neglect. „ | 


He 
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He took notice of the directions which were ſent in February 
1793, to raiſe Fencibles at Halifax and in Nova Scotia, at 


the time Admiral Gardner's fleet was taken by ſurpriſe. At 


that time, only one floop of 28 guns, the Huſſar, Captain 


George, was ſtationed in that quarter; and the land forces 


conſiſted of no more than two regiments, and one company 


of artillery, containing about 9 effective men. Here he re- 
capitulated his former arguments; and ſo far from meaning 


to arraign the loyalty of his Majeſty's ſubjects in that quarter, 


he was well aſſured they were loyal, and this therefore was an 


additional aggravation. At Halifax there was between 2 and 


3,000,000). of property, and only 350 wretched men to pro- 
tect it. Inſtead of gooo men in arms, 4000 effective men, 
and the poſe camitatus, the maſs of militia-men with pitch- 
forks, &c. as had been ſtated in the officjal accounts of Colonel 
Wentworth, and boaſted of by the Secretary of State, 350 
men was the only force. But Colonel Wentworth, Ne 


| Sheridan ſaid, was not the proper perſon to apply to for in- 


formation on this ſubjet. However reſpectable in private 
life, he was only a ria, and not a regular ſoldier. It was 
well known that the boaſted maſs of mihtia was 'raifed upon 
the plan of the French requiſition, the men were raw and in- 
experienced, without diſcipline and without arms, and totally 
unfit for ſervice. Why did not miniſters get information on 
the military tate of Halifax from General Ogilvie, the only 
military officer who commanded there ? | I 


With reſpect to the naval defence, an Henourable Admiral 
(Gardner) would inform the Houſe, and perhaps ſtate what 


his inſtructions were. — Mr, Sheridan ſaid, he would not here 
be told, that the Houſe was not qualiſied to diſcufs the con- 
duct of admirals, becauſe they wanted profeſſional fkill—they 


were admirals, generals, lawyers, for the purpoſe of inquiring 


into the conduct of every officer, civil, naval, or military, 
employed in the public ſervice, elſe they might as welt ſur- 
render at once every function for which a Houſe of Commons 
was inſtituted. In July Admiral Gardner ſailed with a con- 


voy from the Weſt Indies. On the 24th of June the French 


fleet ſailed for America from St. Domingo. He wiſhed to 
know whether-or not at that period Admiral Gardner thought 
that all the French ſhips of war were to come to Europe, as 
he was doing? If he acted on ſuch a ſuppoſition,” miniſters 


were culpable in not ſending him better information. The 
Hon. Admiral had ſaid, that a ſingle ſhip was ſufficient 


convoy for a home ward- bound Weſt India fleet. If he thought 
fo, why did it not occur to him that the French Admiral 


might think the ſame, and ſend home the French Weſt India 
2 | ; fleet, 


the di 
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fleet, if it had been meant to ſend it home, with a ſingle ſhip, 
he himſelf remaining with the reſt for other operations? 
What prevented Admiral Gardner from detaching part of his 
ſhips to Halifax, or going, thither himſelf, when he was ex- 
pected, and cattle actually purchaſed to victual his ſhips ? 
Why did: he come away with two 74-gun ſhips, when the 
French had only four frigates and no privateers ? Why did he 
divide his ſhips to convoy the other fleet, which conſiſted of 
120 merchantmen, and apportion fo large a convoy when a 
ſmaller one would ſuffice # and what prevented his going to 
Halifax, or detaching a part of his ſhips to meet the French 
there? Captain Courtnay, whoſe gallant behaviour in the 
action between the Baſſon and the Ambyſcade would be recol- 
iefted by that Houſe, had written about it; and yet, for want 
of better information, he was obliged to return without the 
accompliſhment of his deſign. He could then have protected 
the coaſt, and been ready for ſuch further operations as Sir John 
Jervis with another fleet had been ſince ſent out to execute. 
By his ſailing for Europe in July, the whole trade of Halifax 
was left expoſed to the enemy, and the greater part of it in- 
tercepted. The French fleet arrived on the coaſt of America 
in Auguſt, and failed avowedly for Halifax in October. 
What was then the defence of the place? The batteries were 
not mounted, the regular troops, including artillery, about 260 


men, and Governor Wentworth's corps, which was certainly 


over-ſtated at 350, a ſet of men, in general, fo untit for ſervice, 
that even in that loyal province, they were called the Sans 
. Culotter. The officers indeed were complete, after many re- 
monſtrances to the Secretary of State againſt the nomination 
of officers-who had never ſcen ſervice, and that was as much 
as could be ſaid for the corps. The Right Honourable Se- 
cretary of State had ſaid; there were 4000 effective men in 
the place at that period. Would he now maintain that there 
were more than 7o0o of any deſcription? Or, let him 
take into the account? as many of his militia as he pleaſed, 
would he ſay that this was a ſufficient defence at a time when 
the diſpoſition of America was doubtful, and when, inſtead cf 
ſwaying councils that ruight be fluctuating, by the impoſing 
appearance of our naval force, a ſingle French frigate was 
{weeping the coaſt, and crowding the American ports with our 
captured ſeamen ? | | 

He gave a liſt of Sercy's ſquadron, and noticed the inter- 
ception and capture of the Halifax traders upon the coait, 

then quoted ſome extracts in ſupport of his obſervations 
from the Halifax papers, to ſhew how publicly notorious the 
danger was they were expoſcd to, how deficient in defence, 

MO | | and 
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and what loſſes were ſuſtained. Of theſe a preciſe account 


could not be obtained at Lloyd's, becauſe many of the veſſels 
were inſured at Boſton and New York. | 
The Right Hon. Secretary of State had ſaid on a former 
night, that the officers were all taken from half pay. This 
he was able to contradict. Colonel Wentworth himſelf was 


not ſo; Major Howe was not ſo; with ſeveral others whoſe 


names were among the papers which he held, but to which he 
could not inſtantly refer. This was what he called the jobbing 
ſpirit of partiality z and ſo much was that ſpirit reprehended 
in the country, that complaints were made and ſent to Eng- 
land, the conſequence of which had been, that ſome alteration 
had taken place. Mr. Sheridan ſaid, he was well informed, 
that, inſtead of the maſs of militia computed at gooo men in 
arms, there were not above 7 or 800 men ſcrambled together 
from all parts, and many from 200 miles up the country. Al- 
moſt all the letters he had received ſince the ſubject was firſt 


mentioned, began with—* I am aſtoniſhed at Mr. Dundas's 


aſſertion reſpecting the force at Halifax.” He named the dif- 


| ferent information we received of the danger and loſſes on the 


coaſt of America, by the Cheſterfield packet, which failed in 
May ; the Carteret, in June ; the Portland, in July; the Circe, 
from St. Domingo, and the Halifax, in Auguſt; the Sep- 
tember packets, and the Journal which was ſent to the 
Treaſury and Admiralty, at a time too when Genet and the 
French Vice-conſul had ſo provoked the Americans, that they 
would have been happy to have aſſiſted us; though it was al- 
leged, in excuſe for our neglect, that an armed ſhip in their 


ports would have excited their ſurpriſe and indignation. 'The | 
proper defence of the coaſt, and of the valuable ſtores and am- 


munition, which might have been carried off or deſtroyed, 
was neglected, and they were faved only by a mutiny in the 


French fleet, which obliged the ſhips to abandon their object 


and ſail for Europe. The panic extended to Quebec and New 
Brunſwick. At the latter place there were no arms and much 
property—tcn ſhip- loads of maſts only. A veſſel lying there 
with government ſtores, at a demurrage of 5ool. a month, 
was at length obliged to ſail without convoy for Halifax, 
where ſhe might be ftill lying. At Halifax the people were 
ſo alarmed, and among the reſt the Chief Juſtice himfelf, that 
they were ſending their property and their families ſeventy 


and eighty miles up the country. | | 
In corroboration of his aſſertions, he ſaid he would bring 


proof to the Bar of indiſputable authenticity; officers and en- 


Peers the former, who were there at the time, and the 


latter acquainted with the minuteſt particulars, having mea- 
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ſured over every inch of the place. He would alfo, he faid; 
bring members of the Aſſembly of Halifax ay, witneſſes ;z- and 
he challenged miniſters to produce all the letters they had re- 
ceived from merchants. on the ſubject; declaring that if 
they did not all ſubſtantiate What he ſaid, he would ſubmit to 


the imputation of extreme raſhneſs and imprudence in his af 


ſertions. Hz adviſed miniſters, therefore, to beware how they 
{hrunk from inquiry; -fot either the Right Honourable Gen- 
tleman or Governor Wentworth had deceived that Houſe. - 

If on the reſult of the inquiry he ſhould be proved to be 
wrong in theſe ſtatements, let the Houſe cenſure him—on this 
condition he was ready. to go into it; but let not the Right 
Hon. Secretary of State bring down official authorities in his 
hand, read ſuch parts of them as he pleaſed, and call ſuch partial 
extracts, proofs. Let him read the whole, and he would join 
iſſue even upon them. He ſhould alſo deſire to ſee a memorial, 
delivered to the Secretary of State ſinee the laſt diſcuſſion, 
complaining of the want of protection of Halifax. He con- 
cluded with moving for copies of the letters and information 
on the ſtate of Halifax, from Lieutenant Governor Went 


formerly ſtated them; and te his conviction ſtrictly true. His 
anſwer ta the general charge would be the ſame as he had al- 
ready given a reference to the ſituation in which we were at 
the commencement of the war. The ſmall force we then had 
was to be applied to the ſervices maſt urgent and moſt im- 
portant; but it could not inſtantly be made ſufficient for all. 
Ihe two regiments were removed from Falifax with 
regret; but the ſervice in the Weſt Indies was. more 
preſſing, becauſe Government had information of a plan hid 
by the French for exciting inſurrections among the ſlaves in 
dur iſlands; and to this danger was added that of the appre- 
henfion of an attack upon ſome of them. Migiſters had then 
Vol. II. A . no 
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no means of fending troops to the Weſt Indies but from Hali- 
fax, where the danger was leſs, becauſe the ſettlers conſiſted 
chiefly of men who had been in the army, and of officers on 
half-pay, of whom corps for defence could ſpeedily 


be formed. It was not his intention to ſay, that re- 


moving the troops from Halifax was a matter of choice; he 
begged to be underſtood to-defcribe the meaſure in its proper 
light, as a meaſure of neceffity. When the war commenced, 
the ſituation of Halifax was not very ſtrong in point of mi- 
litary ſtrength ; there were but three regiments on a low peace 
eſtabliſhment : The Weſt India iſlands were in nearly the ſame 
ſituation ; there were but three regiments there alſo, and thoſe 


very much reduced. The Weſt India iſlands were con- 
| ſidered as an object of great importance to this country, 


and much more likely to fall a prey to the enemy than 
Halifax. The firſt was at leaſt as formidable as the laſt. 
When thoſe two enemies were joined together, it was matter of 
fair conſideration, whether, under theſe circumſtances, it was 
not the indiſpenſable duty of miniſters to provide againſt both 
their internal and external dangers in that quarter. There 
did exiſt, he ſaid, an intention of an invaſion of our Welt 
India iflands in the year 1792; this was pretty generally known; 
and the apprehenſion of our Government was by no means 
ill founded, that theſe iſlands were to be the object of attack. 
The French envied our proſperity there, and were likely to 
uſe every exertion to weaken and deſtroy us in that part of the 
globe. Miniſters therefore, Mr. Dundas ſaid, not only had 
recourſe to Nova Scotia for affiſtance, but they alſo ſent 
troops from Gibraltar, and from Ireland. . 
Reſpecting Nova Scotia, the embodying a militia occurred 
to him as the beſt plan of defence; and were ſimilar exigen- 


cies to ariſe, ſimilar regulations would, in his mind, be the 


moſt commendable for the reſiſtance of an enemy. The 


militia of Nova Seotia were not formed of men entirely igno- 


rant of the military art. They were incorporated with thoſe 
who had been accuſtomed to actual ſervice, many of the 
officers and ſoldiers having been often engaged on the mot 
critical occaſions. For theſe reaſons not on account of 2 
nuch duty, as ludicrouſly mentioned by Mr. Sheridan), he had 
agreed to the removal of the regiments. This plan was 
founded in policy; for as ſoon as there were any apprehenſions 
of danger, the improvement of the arſenal, the batteries, and 


other military preparations in Halifax, afforded the mod per- 


fect ſecurity againſt the attack of the enemy; and an incredi- 
ble number of forces were collected in a very ſhort time, to 


znſwer the temporary emergency. Theſe were ncomrovertiby 
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proofs of the vigilance and wiſdom of Government; and 
ought to ſatisfy the Honourable Gentleman and his friends, 


that their allegations were ill- founded. . 
Mr. Dundas ſaid, that in the laſt debate on the ſubject, he 


had ſaid fo much in praiſe of Governor Wentworth, he would 
avoid a repetition of all the encomiums which he had beſtowed; 


but thus much he might be permitted to athrm, that, in the. 
whole circle of ſociety, there did not appear a more virtuous. 


man, or an officer better calculated, in every reſpect, to diſ- 


charge the duties of a governor than that gentleman. As to the 
ſarcaſm reſpecting the ſum of 1000]. for his newly-raiſed re- 
giment, the Honourable Mover ought firſt to have aſcertained. 
the truth. Mr. Dundas declared, that“ Governor Went- 
worth received no pay at all for his regiment ; but continued 
to enjoy the ſame allowance as if it had never been formed.” 
From this view of the ſubject it was evident, that the Goyer- 
nor was liable to no imputation whatever; and he thought the 
beſt mode of abridging the preſent diſcuſſion, would be a 
fimple recapitulation of certain facts contained in the Go- 
vernor's correſpondence, which was ready for the inſpection 
of the Gentlemen on the oppoſite fide, if they were aCtuated 
by any particular curioſity. | 5 

Mr. Dundas obſerved, that he had been accuſed of miſre- 
preſentation ; he begged leave ro ſay however, that he was as 
little intereſted in a miſrepreſentation of facts on the preſent 
occaſion as any man, The Honourable Gentleman had ſtated, 
that he ſhould have produced the letters of General Ogilvie, 
who was a military man, if he wiſhed to obtain any credit for 
the account he gave of the military ſtate of defence in which 


Halifax was placed. He read extracts of two letters from | 


General Ogilvie, ſtating, that he had endeavoured to repair 
the batteries, and hoped *to be able to refit a conſiderable ſea 
force; and an extract of a letter from Captain George, of 
the Huſſar frigate, ſtating that, in Auguſt, fifty heavy cannon 
were mounted on the batteries; that there were ſix hundred 
men to defend the place, including Governor Wentworth's 
corps, and beſides two regiments of militia; and that there was 
no reaſon to fear an attack. The troops waiting im- 


patiently for the enemy, were very much diſappoint- 


ed when they heard that they meditated no attack in that 
quarter, Theſe circumſtances operated very n Mr. 
Dundas ſaid, as a contradiction of the weak ſtate of Halifax, 
which the Honourable Gentleman had reported was ſo de- 
fenceleſs as to be expoſed an eaſy prey to the aſſailants. In 


corroboration of theſe aſſertions, the moſt une proofs 


have been tranſmitted from the Governor, from the ommo- 
X \ () 2 | dore, 
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dore, and from various other officers, all of whom pofttively 


declare, that the place was rendered ſtrong enough to repel 


r 


Under theſe circumſtances the troops were removed from 


Halifax, and the event juſtified the meaſure. A force was 
ſpeedily called out, that gave complete ſecurity to the inhabit- 
ants. He ſaw no reaſon for diſtruſting Governor Wentworth's 
information. No man was more eſteemed in the Colony he 
governed than he was. Beſides, it was much more uſual for 
governors and commanders to complain'that their force was 
too ſmall, than to write that it was ſufficient, when it really 
was not, Nor could he have any reafon to ſpeak more favour- 
ably of the corps raiſed by him than it deſerved, for the 
reaſon which he had before ſtated; ' vis. becauſe he received 


no more as colonel! of it, than he did before as Governor. 


With ſome degree of triumph, Mr. Sheridan, and others, 
had demanded the detail or particulars of thoſe warlike "ka 2 
rations, and a ſtatement of the Jateſt diſpatches. Mr. Dundas 


aſſured him, that he had produced no letter which was not of 
a date «poſterior to the departure of the French from thoſe 
ſeas.” But he could ſtate the nature of the batteries, and the 


various deſcriptions of guns, by the communication of Major 
Hodgſon, arrived in London within theſe two days, who at- 
firmed, as © the fentiments of all military men, tliat they re- 
gretted they had not been attacked by the enemy, convinced 
that they would have atchieved much glory.” In enumerat- 
ing the various places of defence, he mentioned the number of 


guns on Mount Pleaſant, General Ogilvie's battery, Maclean's 


battery, Commiſhoner Duncan's battery of 24 pounders, that 


of George Iſland of fix 24 pounders, &c. &c. all of which had 
mortars of conſiderable magnitude, furniſhed with the neceſ- 


fary ſupplies. Mr. Dundas obſerved, that in reſpe& to Hali- 
fax, although the foregoing ſtatement was merely from an im- 
perſect recollection of Major Hodgſon, yet it was evident, that 
miniſtry were, in their plan of defence, more remarkable for a 
laudable exceſs than a culpable deficiency. | ; 

Mr. Dundas took notice, that Adminiſtration had been ar- 
raigned for not ſending out tranſports to carry the troops to 


the Weſt Indies. To that charge he pleaded guilty ; fince, 


under theſe circumſtances, and with this method of obtaining 
tranſports, it would have been the height of folly in him to 
employ any ſhips for that particular purpoſe, eſpecially when 


it was conſidered that at that time we were under the imme- 


diate neceſſity of fitting out a fleet for the Channel, and ſend- 
ing another to the Mediterranean; and on the commencement. 
of the war we had only 13,000 ſeamen on our — 
| 1 49! 9 
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He was aware of the great difficuity ſhips experienced in thoſe 
ſeas, in the winter, and recollecting the practice of the veſ- 
ſels belonging to Nova Scotia (which were more numerous 
than Gentlemen imagined), their "departures for the Weſt 
Indies in the month of 'November, and their returns thither 
in March or April, it was thought adviſeable to take every 
advantage for the removal of the regiments, which had been 
happily accompliſhed. ''The charges on this head were con- 
ſequently eaſily refuted ; becauſe, after the declaration of war, 
it would have been exceedingly dangerous and impolitic to 
hive ſent ſhips into the American ſeas, to be annoyed or cap- 
tured by the enemy. © | d 24h 
Gentlemen, Mr. Dundas obſerved, had alſo condemned Go- 
vernment tor not ſending ſufficient convoys into thoſe ſeas; 
but it ought to be recollected, that not a fingle ſhip of the 
deſcription alluded to had fallen into the hands of the enemy, 
a convoy having been ſent with each of the embarkations : 
The Winchelſea with the firſt, which alſo carried part of the 
troops. With regard to the ſecond embarkation, he read an 
order of the Admiralty, dated 1oth March 1793, directing 
the Alligator to proceed on this duty, and, in compliance with 
the order, ſhe immediately proceeded to take charge of the 
ſecond embarkation. Mr. Dundas explained the time which 
neceſſarily muſt elapſe before the troops could be conveyed to 
the Weſt Indies; and affirmed, that the Winchelſea and three 
other frigates afforded the moſt ample protection. From all 
theſe truths it was evident, that the preſent motion, inſtead 
of an inquiry into the miſcarriages of the war, would prove an 
inquiry into its ſucceſſes, not a ſingle capture having been made 
by the enemy. | „ 3 
After corroborating theſe facts by a variety of collateral 
circumſtances, Mr. Dundas faid, that, notwithſtanding the bold 


obſervations of the Gentlemen on the oppoſite fide of the 


Houſe, he was perfectly ready to adhere to-all his former aſ- 
ſertions. If a reduction of the military eſtabliſhment of Nova 


Scotia were an act of criminality, he pleaded guilty ; and he 


confeſſed his aſtoniſnment how any deſcription of men could 
dwell for a ſingle moment, in a cenſorious manner, on a meas 
ſure which tended to public economy. By withdrawing theſe 
troops from Halifax, the place was by no means endangered. 
There remained a powerful train of artillery, a ſufficient num- 
ber of regulars for immediate ſervice, and a ſpirit of enterpriſe 


equal to any atchievement. In every reſpect Halifax was as 


well prepared for defence as if the 1800 men alluded to had 
remained. He knew well that it was impolitic to inſtitute a 


militia in an infant colony, becauſe ſuch a meaſure interrupt- 
| | ed 
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ed 0 deſirable progreſs of agriculture; but in this caſe no 


danger had reſulted from the expedient, becauſe all acknow- 


ledged that the public ſecurity was paramount to every other 
obligation. Gentlemen were fond of inquiries; ſome in- 
quiries were to be inſtituted concerning the miſconduct of the 
war, ſome inquiries concerning the misfortunes of the war; 


but the preſent inquiry turned out to be concerning the ſucceſs 


of the war; and the Hon. Gentlemen ſeemed determined to 
bring all his Majeſty's miniſters to a court-martial, to try them 
for the ſup not off. The Hon. Gentleman had ſaid, that the 
force in Halifax had not been equal to that maintained in for- 


mer years; it was not poſſible to maintain ſuch a force as fix 
regiments on that ſtation, whilſt Gentlemen on the other fide 


of the Houſe were actually goading [miniſters to reduce the 


peace eſtabliſhment ; but, before the Hon. Gentleman could 


with fairneſs bring that as a charge againſt miniſters, it was 
incumbent upon him to point out ſome.part of his Majeſty's 
dominions in which ſuch a force was miſemployed; and he 
begged leave again to ſay, that the taking the troops from Ha- 
lifax was not a matter of choice. 1 5 os 
Mr. Dundas ſaid, he would paſs over the multiplicity of cor- 
reſpondence which the Hon. Gentleman boaſted he poſſeſſed. 
It was, he thought, unneceſſary to dwell long in the ſtyle of a 
commentator on this part of the ſubject ; but, without mean- 
ing to outrage the feelings of thoſe on the other fide of the 


Houſe, he maintained, that there was /ome reaſon to /uſpeft that 


certain Gentlemen not only pretended to write to their con- 
ſtituents for advice as to their Parliamentary conduct, but even 
ſtretched a point by giving them a Hut how they 6ught to in- 
ſtrut them as their Repreſentatives; and he alſo remarked, 
that it might be //peFed their conſtituents frequently gave in- 
ſtructions and information which their Repreſentatives were 
not very willing at all times to hear! The influence of a Mem- 
ber of that Houſe was lately exerted in a very extraordinary 
manner. He (Mr. Grey) had adviſed one of his conſtituents 
and correſpondents, if he wiſhed to oppoſe the preſent war, 
by a petition or memorial in favour of peace, that it ought 
rather to be offered to the Parliament than to the King] Theſe 
were ſome few political manceuvres of the party, who eagerly 
embraced every opportunity to interrupt the operations of Go- 
vernment for the ſafety of the community. | | 


With regard to the. newſpaper from which an extract had 


been read, he knew neither the proprietor ner editor; there- 
fore could not communicate the Honourable Mover's grateful 
acknowledgments for the honour with which he had been 


diſtinguiſhed. As to Mr. Anonymous, alias Mr. Bluet, the 


COx- 
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correſpondence had been productive of ſo much riſible effect, 


that it might very well be termed a Corniſb hum. All the va- 


rious circumſtances formed a curious occaſion for irreſiſtible 
laughter. A letter was addreſſed to Mr. Bluet. In the whole 
town no perſon could be found named Bluet. At laſt, how- 


ever, a poor boy of that name was diſcovered on board a ſhip, 


to whom this letter was delivered. When he opened it, and 
examined its contents, he expreſſed the greateſt ſurpriſe and 
aſtoniſhment. * What! a letter from a great Orator and a 
Member of Parliament! What can he mean? Hearing that 
the Gentleman is occaſionally merry, he intends it, no doubt, 
as a very ocular letter againſt me! The boy conſequently 
gave it to his Captain, who tranſmitted it to town; and thus 
the whole buſineſs was brought to light ! He condemned the 
mode in which the Hon. Gentleman queſtioned the Hon. 
Admiral; as he did not conceive it was right to take advantage 
of any otheer, who chanced to be a Member of that Houſe, and 
call upon him to diſcloſe thoſe orders which have been gives 
him in confidence by miniſters. If the Hon. Member wiſhed 
to know what orders were given to the Hon. Admiral, the 
proper way of obtaining ſuch information would be to move 
an Addreſs to his Majeity, praying that thoſe orders ſhould be 
laid before the Houfe ; but he did not wiſh the Hon. Gentle- 
man to make ſuch a motion. With regard to the complaint, 
that there had been no fleet on the coaſt of America; he mult 
ſay, that it was incumbent on the Hon. Member to ſhew, that 
4 was ſome fleet unemployed, in order to ſubſtantiate his 
charge. 


Upon the whole, when it was conſidered, that, on the founda- 


tion of a narrow peace eſtabliſhment, we were obliged to ſit out 
a fleet for the Mediterranean, a fleet for the Channel, and a 
fleet for the Weſt Indies, it would be found difficult to have 


had one at the time alluded to on the American ſtation, eſpe- 


cially when it was conſidered that the French fleet, which was 
originally deſigned for the protection of their Weſt India 
3 was only carried thither by adyerſe winds and ac- 
cident. Fg | TX 5 9924 

After expatiating on a variety of topics in diſpute, Mr. 
Dundas obſerved, that the preſent motion for papers, pre- 
paratory to an inquiry, was totally unneceſſary; and if the 
Hon. Gentleman had to, ooo letters, he could not obtain more 
information than had already been announced. He had no 
objection to the production of ſome of the papers moved for 


x 
« 


but by this acquieſcence he begged it to be underſtood, that he 


did not pledge himſelf to agree to any ſurther inquiry. | 
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Mr. Grey deſired the attention of the Houſe to a ſubject 


which he admitted to be in a great degree perſonal, but which 


it was neceſſary for him to notice and to explain. A letter 
had bcen mentioned, upon which he ſhould beg leave to make 
ſome explanation to the Houſe, and he hoped for the indulg- 


. ence of the Houſe while he made it, as it became neceſfary 


for him to do ſo after the uſe which the Right Hon. Gentle- 
man who ſpoke laſt, had made of the letter to which he al- 
Inded. If he had been aware that the letter would have been 


adverted to, he would certainly have brought the letter itfelf, 
but he believed he could ſtate the contents of it pretty ac- 


curately from memory, and leave to the Gentlemen who wiſhed 
fo much to make uſe of it, all the advantages they could derive 
from his public explanation, hoping it would prove ſatisfac- 
tory, and do away all the private calumnies and whiſpers 
which had of late been ſhamefully diſſeminated on that and 
other topics.—A Gentleman of the name of Harriſon came 
to him, and ſtated, that he had ſuffered materially from the 
conduct of the magiſtrates of Birmingham laſt ſummer, who, 
in his opinion, had acted oppreſſively towards him, and there- 
fore he brought his action againſt theſe magiſtrates, in the 
event of which, however, he was foiled. This man appeared 
to him to be an honeſt man; he ſaid he was acquainted with 
a great many manufacturers at Sheffield, who apprehended 
they might be ruined in their fortune by this war, and wiſhed 
to know if they could have any redreſs if they brought the 
matter they complained of before Parliament. Mr. Grey aid, 
it was not his cuſtom to refuſe to a poor man a hearing. It 
was neither his principle nor his practice to do ſo: He ex- 
amined into the cafe of this poor man, and his opinion was, 
that nothing could be done for the relief of him by Parlia- 


ment; but he told him whatever he could do for him perſon- 
ally, he was ready to undertake. Mr. Harriſon ſaid; Mr. 


Grey could ſupport him m the fale of razors, which he dealt 
in. Mr. Grey bought of him two guineas-worth, and he mult 
obſerve to the Houſe, they appeared to him to beunexception- 
able razors, for God ſave the King,” was marked upon one 
fide, and “ Long live the King,“ on the other, of each of 
them. Mr. Grey then entered into converſation with Mr. 
Harriſon on the conduct of the people of Sheffield. He at- 
tempted to argue with him that the ſyſtem of univerſal repre- 


ſentation which they ſought for, would not be productive of 


the benefits he and they ſeemed to expect from it; but Mr. 
Grey ſaid, he was unable to contend long upon that ſubject, 
for he brought a powerful argument againſt him; no leſs than 


the authority of the Duke of Richmond; and ogy” 
| Grey 
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Grey could advance againſt the ſyſtem of univerſal ee 
ation, this man had perpetually at the end of every ſentence 
the Duke of Richmond in his mouth. He ſaid, that one man 
had as good a right as another could have to be repreſented, 
and that if one man was excluded, ſo might another; and that 
upon that principle every thing was to be governed by the will 
and humour of individuals. In ſhort, Mr, Grey ſaid, that all 
the arguments he could urge were inadequate to the purpoſe 
of convincing Mr. Harriſon, and he was obliged to give wa 
to the ſentiments of the Duke of Richmond, ſo that at la 
he was compelled to give up the debate. From the queſtion 
of equal repreſentation in Parliament, Mr. Grey ſaid, they 
proceeded to the ſubject of the preſent war, which Mr. Har- 
riſon declared had produced great diſtreſs in Sheffield, and in 
other manufacturing towns, and he told Mr. Grey it was their 
intention to preſent a petition, ſtating the conſequences they 
felt from the war. He told Mr. Harriſon he thought that 
proper, and added, he. believed that if petitions were general, 
they would be productive of very good effect. He ſaid the 
ſame thing to the Houſe, for he ſtill believed that if peti- 
tions were general againſt the-war, they would and muſt be 
productive of a good effect, The man then aſked him, 
„Whether the petition ſhould be to the King, or to the Houſe 
of Commons?” He anſwered, Perhaps to , 65% but that his 
opinion was, and always had been, that the beſt chance for a 
petition from any body of the people, was to be expected from 
the Houſe of Commons, becauſe there was the beſt chance 
indeed, almoſt the certainty of its being made known to the 
Public. After that, Mr. Grey franked for him ſome blank 
covers, among Which was one to a man of the name of Ship- 
ley: This letter, it ſeems, went not to the perſon it was in- 
tended for, but to ſomebody elſe of that name, who tranſ- 
mitted it to one of the Members for Nottingham, and from 
thence, with due care and diligence, it came to the Secretary of 
State. This letter was to the following effect; © Citizen Ship- 
ley, Having ſeen Mr. Grey, I find he thinks that a petition 
ought to be preſented, and he wiſhes that as many petitions 
ſhould be preſented as poſlible, He thinks that a petition 
ſhould not be from the people to the King, but to the Parlia- 
ment; for he ſays, that if we petition the King, it will be left 
at the Secretary of State's Office, and no notice will be taken 
of it.” The letter then proceeded to ſtate that 1500 people 
met at the Globe Tavern in the Strand, and had proved theme 
{elves friends to the people. The letter was ſigned, John 
Harriſon, a Saus Culottes.“ — Mr. Grey ſaid, he was not in 
che leaſt afraid of the publication of the letter, nor of the 
Vol.. H. | P | ſenti⸗ 
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ſentiments he had expreſſed to this poor man: It was a good 
topic for private converſation for ſome perſons in this coun- 
try. On the contrary, he was happy that the whole was made 
public. He maintained the principles he had mentioned; 
they were not new, and they were not his own originally, but 
they were the principles of men in high ſituations in the con- 
ſidence of the Sovereign at this time: Men who were proſe- 
cuting with unrelenting ſeverity other miſled and poor per- 
ſons for adopting their opinions. If they had any thing to 
ſay againſt him, let them come forward and propoſe to cenfure 
if they thought fit, and he would meet them. He would not 
ſhrink from what he had ſaid. | 
Mr. Smith, one of the Members for Nottingham, ſaid a few 
words, exculpating himſelf from being the perſon who tranſ- 


mitted this letter. | 
Ar. Secretary Dundas replied with ſome humour. He ſaid he 


was ſorry the Hon. Gentleman had been fo very unſucceſsful 
in arguing againſt the Duke of Richmond; he was ſorry he 
allowed himſelf to be beat on that ſubject. He ſhould think 
the Hon. Gentleman might have had a good deal to ſay upon 
both ſides of that ſubject. As to the obſervation of attend- 
ing to the opinions of the poor, as well as the rich, he had 
no inclination to deny the merits of it; but perhaps it might 
be a leflon to the Hon. Gentleman with whom he had converſ- 
ed fo freely, for the report of the converſation was not very 
accurately detailed by this Sans Culottes ;—He was afraid this 
man's loyalty was confined to his razors. EY 
= Mr. Grey ſaid, he was not aware of any great leſſon that 
was given to him by the effect of this converſation. If a man 
was to come to him the next day, and open a ſimilar converſa- 
tion, he ſhould, under the ſame circumſtances, conduct himſelf 
in the ſame manner; and as to the report of this Sans Culotter, 
he did not perceive that he had materially miſrepreſented anything. 
Major Maitland combated the arguments of Mr. Dundas, 
and maintained that the ordering the troops from Halifax was 
a matter of choice, and not of neceſſity. Neceſſity might, 
he ſaid, be admitted as a plea in defenſive operations; but it 
could not be through neceſſity, or in our own defence, that 
we ſent troops to St. Pierre, Miquelon, and Martinique. In 
fact, rhe difaſter in the laſt place fell principally upon the 
regiments drawn from the garriſon of Halifax. The conduct 
of Admiral Gardner appeared to him to require' particular ex- 
planation, as the neglect of Halifax reflected blame either 
upon him, or the miniſters who gave him inſtructions. 
The Hon. Admiral (Gardner), he ſaid, protected the home- 
wWarg-bound fleet, not as his duty, but out of choice; — 
i | . When 
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| when he muſt have known that the French had a conſiderable 1 1 
> force on the coaſt of America, inſtead of coming home, he ſhould 142 
= immediately have proceeded to Halifax and Nova Scotia, and 1 
; not taken a ſecond-hand authority for the ſafety of our poſ- h 8 
t ſeſſions there. 42 Oi, IR | x38 
x He denied that the opinion of Governor Wentworth, in a 1 
5 military point of view, could be received as any kind of au- 4.8 
by thority. That Gentleman, it was ſaid, was not to receive any ms 
6 pay in conſequence of being Colonel of the fencible regiment, 1 
8 but as it was acknowledged that he had the appointment of Ei 
t his own officers, it was clear that he poſſeſſed that which was mY 
| the moſt valuable part of ſuch an appointment. This regi- 1 
* ment, however, was not calculated for any purpoſe of defence, 1 
A and fo totally deſtitute of diſcipline, as to be unfit for any 4. 
duty. He was ready to prove at the bar of the Houſe, upon 1 
e teſtimony full as reſpectable as that of Major Hodgſon, that 1 
i the commander in chief refuſed to employ them in any line 1:28 
e of ſervice, and that no part of the inſtitution was approved of Fi 
K by him. 5 ; | 1 
* The militia upon which Mr, Dundas reſted ſo much for de- $8 
1 fence, was unclothed, undiſciplined, and unfurniſhed with any 1 
d other arms than what each individual could provide for him- Ws 
it ſelf. It was a miſnomer to call it by that name, it was a 48 
1 mere paſſe comitatus. Such was the panic, indeed, that every FM 
* perſon, from the age of lixteen to ſixty, was called out, but 1 
18 they received no pay nor clothing. The regular troops were Wh 
jo few, that the Governor and Commander in Chief were 238 
at not able to furniſh themſelves with the uſual complement of „ 
N centinels to ſtand at their doors. As to the 52 guns ſaid to 1 
4 be mounted on different batteries, they formed no ſort of de- £8 
If tence againſt an invading enemy, as the 500 men, of which 1 
£ Governor Wentworth's regiment was compoſed, would be i ky 
g. inſuſficient to man them with the neceſſary relief, ſuppoſing T3 
5, them to have no other employment whatever: And he was 7% 
35 perſuaded, if they had landed them, there was not a ſufficient 4 
„ force at the time to have reſiſted them; they could have "SAY 
it deſtroyed the arſenal, and done every miſchief that they | 1 
at pleaſed. | | 3 + 1 
in Theſe and other ſtrong points he pledged himſelf to prove, wr. 
e if an inquiry was to be had into all the circumſtances of this 
& lubject. | 3 3 | 
Admiral Gardner ſaid, the manner in which Gentlemen 
er - alluded to him in the courſe of the debate, ſeemed intended to 
5, provoke explanations which it might be improper to give. He 
85 juſtiſied himſelf as to his conduct in the Weſt Indies, and ſaid 
id he was ready to afford every protection in his power to any 


en | 7 2 part 
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part of his Majeſty's dominions that required aſſiſtance. A 
young Member of Parliament, and unaccuſtomed to public 
ſpeaking, he was nevertheleſs ready to anſwer directly any 
queſtion which his duty required of him. Much older as a 
member of that profeſſion to which he had the honour to be- 
long; he was too well acquainted with his duty as a ſeaman, 
entruſted with command, to be drawn into explanations which 


propriety did not warrant. If he had had reaſon to think that 


Halifax was in danger, he ſhould have thought it his duty to 
repair to its aſſiſtance. For the four months, however, that he 
remained at Barbadoes, from April to Auguſt, though he had 


maintained a conſtant correſpondence with that colony, he 


never heard a word of apprehenſion for its ſafety. _ 

Mr. Sheridan replied to all the obſervations of Mr. Dundas, 
and maintained that nothing could ſatisfy the Public but a fair 
inquiry into the whole of the ſubject. He did not deny that 
Mr. Dundas had the information he mentioned; but the queſ- 
tion was, whether the information was correct, becauſe there 
was other information of equal, and poſſibly of higher proba- 
bility, that contradicted the moſt material parts of that of the 
Right Hon. Secretary. He particularly wiſhed to know, what had 
heen carefully concealed, namely, whether, after the Winchelſea 


reached Admiral Gardner, that officer had acted according to 


his own diſcretion, or whether he had been tied up from aſſiſting 
Halifax by the orders and inſtructions of Government. The 
urgent neceſſity of his prefence at home had, indeed, been 
{tated as the cauſe of his neglect at Halifax; but it did not 
appear that the neceſſity was at all preſſing, ſince he came 
home at perfect eaſe and leiſure. Nor could the ſervice in the 
Mediterranean be alleged in vindication of his return and 


abandonment of Halifax, ſince the Englith fleet failed. for the 


Mediterranean in May, and Admiral Gardner did not arrive in 
Europe till October. If the Admiral obeyed his orders, he 
muſt approve his conduct as far as it perſonally related to 
him; but if he had a diſcretionary power, he muſt ſtrongly 
condemn it. The trade to the Mediterranean was certainly 
unprotected; nor was he ready to give that degree of implicit 
faith to Admirals and Generals which they might expect. 

It had been aſked, who could attack Halifax in the winter? 
And from this it would be inferred, that the Admiral, in leav- 
ing it to its fate, had left it in no danger; but he muſt inform 
the Houſe, that, during the laſt forty-five years, there had not 
been more than three ſevere froſts; and it might be fairly cal- 
culated that the harbour was not frozen more than once in ten 
years. It was, therefore, a miſtake to ſuppoſe that the ſeverity 


of the winter would baffle the efforts of the French. It had 
| OY | | been 
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been aſſerted, that the Houſe was pretty generally agreed as to 
the information reſpecting Halifax, but he thought there was 
ſome difference in it; for he had heard nothing that night 
reſpecting the nine thouſand ſtrong athletic young fellows, 
about whom the Right Honourable Secretary had on a former 
occaſion boaſted ſo loudly. However, he ſuppoſed we ſhould 
have it all in the papers: Notwithitanding the opinions of 
others, he could not but conceive there was a wide difference in 
their information; and, therefore, he thought the moſt proper 
way of coming at the truth would be to fift the matter regu- 
larly by going into a ſolemn inquiry. eee 
That Governor Wentworth had received no emoluments on 
account of his new corps, had been aſſerted with triumph, and 
he certainly was not able to meet it with a direct contradic- 
tion; but although Governor Wentworth might not receive a 
direct income, yet the patronage of the regiment, by which 
he might provide for relations and dependents, was not to be 
reckoned as nothing. With equal exultation had it been ſtated, 
that 8 co of the inhabitants of Halifax had thrown themſelves 
in the way, and ſhewn a preference of being employed as mi- 
litary, rather than of being exempted; but the Right Honour- 
able Secretary ſeemed not to be aware, that in that boaſt he 
had diſcloſed a fact highly alarming to this country, and dan- 
gerous to the fidelity of our colonies; he had diſcloſed, that 
in the hour of danger our colonies muſt depend upon themſelves 
For protection; and if once Hey were confirmed in that belief, 
and were alſo trained to the uſe of arms, their affection for this 
country muſt proportionably diminith, and even their allegiance 
become equivocal. He wiſhed the Right Honourable Secretary 
dad affigned any other reaſon for abandoning Halifax; that he 
ad even ſaid it was by the neglect or miſtake of Government, 
or by accidental neceſſity, which ſhould be prevented in fu- 
ture; for any reaſon he ſhould have been more inclined 10 
admit, than one which ſeemed fo miſchievous in principle, 
and ſo dangerous to the ſafety of all our colonial poſſeſſions. 
He denied that the regular troops in Halifax had in Jaly ex- 
ceeded 350; and repeated his aflertions reſpecting their fee- 
bleneſs. With regard to the calling out of the militia, he de- 
nied that Government could elaim merit on that aceount, ſince 
it was an act of the Aſſembly; and ſo far from reſembling out 
militia, it was ſim ly the pa comitatus, a number of raw un- 
diſciplined men, who could not well be kept together, or who, 
if forced to remain always on the defenſive, might diſcover 
that they were under no particular obligation to this country, 
and might therefore entertain ideas of ſeparating. bf 
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Commodore George's good fortune in eſcaping the French, 
Mr. Sheridan obſerved, had been related as meritorious to the 
Commanders in Halifax; but although they were fortunate, 
he could not ſay they were wiſe. When Commodore George 
ſailed for the Weſt Indies, there were two French line-of- 
battle ſhips and ſeveral frigates in the Cheſapeak or at New 


York, and it was indeed ſingularly fortunate that he was not 
captured by them; for if he had correct information, he had a 


right to conclude that there was much more probability of his 
falling into the enemies hands than of eſcaping. 


As a refutation of the aſſertions of the vigilance of Govern- 


ment in taking meaſures of defence at Halifax, Mr. Sheridan 
ſaid, that though that colony had been deprived of her ſtrength 


early in the ſummer, yet no effective meaſures had been taken 


till September : Even on the 5th of Auguſt no attempt had 
been made, not a militia man called out, nor a gun mounted 
on the batteries; nor was it probable that any meaſures of 
precaution would have heen even taken when they were, had 
it not been for the alarm created by the arrival of the French 
in the Chefapeak. If therefore the Houſe would conſent to 
the production of the papers, he was ready to follow the pro- 
duction up with an inquiry; he was ready to confront Major 
Hodgſon's remarks with a witneſs at the bar, whoſe talents, as 
an engineer, ſtood as high as thoſe of any other Gentleman in 
that line. He would not accuſe the Right Honourable Secre- 
tary, or even Governor Wentwoffth, of a concerted deſign to 
impoſe upon the Public by the information which had been 


produced in that Houſe ; but he was firmly perſuaded, that it 


no impoſition was intended, a great miſtake muſt have ariſen 
ſomewhere. He had been told, and circumſtances led him to 
believe he had been told truly, the diſpatches of Governor 
Wentworth, which had been produced as authentic ſtatements 
of the ſituation of Halifax, were written with a deſign that 
they might fall into the hands of the French, for at that time 
almoſt every veſſel ſent to ſea had been captured ; and cer- 


tainly it would have been indiſcreet to have run any hazard of 


making the enemy acquainted with the really wretched ſtate 
of the place; for ſo true was this, and ſo great was the alarm, 
that what had been deſcribed as ariſing from exceſhve loyalty, 
was nothing but the conſequence of anxiety for their. own 
ſafety; an anxiety which induced the better fort of people to 
take ſpades in their hands, and to work on the fortifications 
like common labourers, in order to inſpirit and. animate. the 
populace by their activity and their example. They ſaid, We 
are willing to erect works, and defend the place, if you will 
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give us a director. But all this vigour in the inhabitants was 
merely produced by the criminal neglect of Government, 
which had lowered the military eſtabliſhment in the time of 
ſuch imminent danger even below the peace eſtabliſhment. 
Mr, Sheridan obſerved, that the Right Honourable Secre- 
tary of State had advanced a very extraordinary affertion, when 


he ſaid that Halifax was as well defended as if the two regi- 


ments had remained. What were the ſubſtitutes ? a fencible 
regiment, which never did duty, conſiſting of 350 men, and a 
raw militia, if it could be called by that name, chiefly compoſed 
of men dragged from 200 miles up the country; raw and un- 
diſciplined 3 in whoſe hands a gun was not put till the French 
fleet had returned to Old France. Mr. Dundas had obſerved, 
that it was politic to teach a young colony to defend itſelf ; he 
believed, if a colony found that the mother- country acted upon 


a principle in this reſpect, they would learn to defend them- 


ſelves, but in a manner very different from what the Hon. 
Gentleman meant. Still, however, if it was maintained that 


Government had done its duty, he would aſk what occaſion 


was there for all the alarm ? If there was a ſufficient quantity 
of Government forces to defend the place, why call out the 
militia ? Theſe two ſtatements of miniſters contradicted each 
other, and clearly expoſed the fallacy of their aſſertions. How 
could they boaſt of the ſufficiency of the regular military -for 
the defence of the place, and yet boaſt that the exertions of the 
inhabitants were ſo animatM and extraordinary? What occa- 
fion was there 'for thoſe exertions, if the military really was 
ſo ſtrong ? But a proof ſtill more convincing was, that many 
perſons removed their effects. In London the inſurance of 
property in Halifax was 12 and 15 per cent. and at laſt it 
could not be inſured at all, ſo deſperate was the ſituation of that 


country conſidered. Mr. Sheridan took a review of the other 


aſſertions which had been advanced reſpecting the military 
ſtate of Halifax, and ſaid he would produce a Brigadier Gene- 
ral as an evidence in ſupport of his ſtatements. He concluded 
by declating, that he would not be ſatisfied with ſuch garbled 
extracts of diſpatches as Adminiſtration might probably be in- 
clined to give; that he muſt have a full and fair detail; that if 
different intelligence from his had been received, he begged it 
might be brought forward. He challenged every man in the 
country to produce ſuch letters as related to the ſubject 3 and 
declared, that if the Houſe would enter into an ample inquiry, 
and not content themſelves with partial ſtatements, it would 
require all the pomp of language, all the lofty declamation, all 
che verboſity and ambo-dexterity of the Right Hon. Gentle- 

; b. man, 
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man, the Chancellor of the Exchequer, to ſave Adminiſtration 
from the ſevere cenſure, not only of Parliament, but of the 
Country. RT | | 
Admiral Gardner aroſe to explain what he knew of the 
French fleet, which had ſo frequently been alluded to in the 
courſe of the debate. At the time that he was preparing to 
convoy the Leeward Ifland fleet, he heard that the two 74-gun 
French ſhips, and five frigates, were to convoy the Weſt India 
fleet to France. He had no reaſon to ſuppoſe, and the event 
juſtified his opinion, that they would ſail to America; and he 
fully expected to fall in with them in his paſſage from the 
Welt Indies. . | 15 | | 
Mr. Sheridan ſaid, he was ſatisfied with the obſervations of 
the Honourable Admiral, as far as they went to the point of 
intelligence of the deftination of the French fleet; but he con- 
demned the whole conduct of the Engliſh fleet, for want of 
prudence upon that expedition. If the Honourable Admiral 
had no diſcretion, but had poſitive orders for what he did, no 
blame could be imputed to him. If he was allowed to judge 
for himſelf, he had ated indiſcreetly: He had no right to cate- 
chiſe the Honourable Admiral, but he was bound as a Member 
of that Houſe to make theſe obſervations, which the face 'of 


the fact and its circumſtances ſuggeſted. 


Mr. Speaker put the queſtion on Mr. Sheridan's firſt mo- 


tion, which was carried. = | | | 
Mr. Sheridan moved, © That there be laid before the Houſe, 
Copies of all Letters relative to the protection of the trade of 
Halifax during the preſent war,” | UNS I 
Mr. Secretary Dundas ſaid, he would not agree to that mo- 
tion, inaſmuch as it was the motion of a former day only re- 
peated, It was therefore withdrawn. 5 
Mir. Sheridan next moved, © That there be laid before the 
Houſe, Copies of all Letters, and Extracts of Letters from 
Gen. Ogilvie, relative to the ſtate of Nova Scotia and New 
Brunſwick, fince the commencement of the war,” —Ordered.. 
&« That there be laid before the Houſe, Copies of the re- 
turns of all the effective forces at Halifax during the year 
1793. —Ordered. | 
« 'That there be laid before the Houſe, Copies of the Cor- 


reſpondence which had taken place between the King's mini- 


ters and Gen. Ogilvie, relative to Governor Wentworth's 
corps. —Ordered, 11 | 1 5 

That there be laid before the Houſe, Extracts from the 
ſournals of packets from Halifax ſince the commencement o 
the war, communicated by the Poſt Maſter General to the Se- 
cretary of State.” Ordered, 
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Mr. Sheridan, after a few ſtrong prefatory words, move 5 


« That there be laid before the Houſe, a Copy of a Memorial 
preſented that day by the merchants of the city of London, 
who traded to Nova Scotia, with regard to the ſtate of defence 
at Holifax;* | EY e 
Mr. Dundas ſaid, he never heard language from a Member 


of that Houſe, of which he conceived the Member ought to 


be more aſhamed. It was certainly true that ſuch a memorial 
had been preſented to him that day, about three o'clock in the 
afternoon, giving him certain information with regard to the 
fleets of the enemy, and what meaſures the merchants con- 
cerned in the trade of Nova Scotia conceived might be proper 
to be adopted. But he ſubmitted it to the candour of the 
Houſe, if any man, filling a public ſituation, could poſſibly, 


conſiſtently with his duty, produce ſuch a memorial to the 
Houſe.” ' A number of perſons had thought proper to lay be- · 


fore a Miniſter of State, what might contain matter of ſerious 
importance, and all at once that was called for to be made gub- 
lic. Suppoſe, for inſtance, it contained fome information re- 
lative to the ſailing of a fleet from Breſt ? He did not fay this 
paper did any ſuch thing; but ſuppoſing it did, was that mat- 
ter fit for public diſcuſhon in that Houſe ? Did the Honour- 
able Gentleman mean to ſay that ſuch a paper ſhould be laid 
on the table of the Houſe of Commons upon barely aſking for 
it? Let the Honourable Gentleman aſk his own candour, 
what that miniſter would deſerve who ſhould comply with 
ſuch a requeſt, when, by complying with it, he might counter- 
act all the good intended to be produced by the thing itſelf ? 
He owned he ſhould be aſhamed to agree to ſuch a propoſi- 
tion; for if he had agreed, he ſhould think himſelf unworthy 
of the confidence of Parliament. Beſides, the only regular 


mode of Parliamentary proceeding was, to move an Addreſs 


to his Majeſty, for the produCtion of ſuch a paper; and it was 
obvious, that his Majeſty could not have given to his ſervants 
any commands upon that ſubject, ſince the paper itfelf had 
not been before him. If the Hon. Gentleman was aware of 
this, he certainly ought not to have come forward with fuck 
a motion, of which a man of the Hon. Gentleman's good ſenſe 
ought to be ſomewhat aſhamed. Mr. Dundas ſaid, he made 
no ſcruple to enter his proteſt againſt the delivery of the me. 
morial, becauſe, were he to deliver it, he ſhould hold himſelf 
unworthy of the confidence that had been repoſed in him. 
Ar. Sheridan contended, that the very circumſtance of the 
merchants aſking how they were to be defended in future, was 
pretty ſtrong evidence that they were diſſatisfied with the man- 
ner in which they had hitherto been defended, and that mini- 
Vol.. II. 2 | 5 ſters 
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ſters were either unwilling or unable to lay down any plan for 
defending them; elſe, why ſhould a memorial be preſented, 
aſking how they are to be defended in future ? He ſtated this 
to ſhew that miniſters, in the opinion of theſe merchants, had 
been either regardleſs of their defence, or too ignorant to 
know in what manner they ought to have been defended. A 
memorial was a public paper which, unleſs a reaſon was aſſigned 
for withholding it, ought to be laid before Parliament. | 
Mr. Fox ſaid, that before Mr. Dundas had made uſe of the 
language with which he had thought proper to begin his 
ſpeech, he ſhould have conſidered whether he had any argu- 
ment to bear him out on that ground. He profefled that he, 
for one, was perfectly unacquainted with the contents of the 
memorial, and he believed Mr, Sheridan to ſtand in the ſame 
circumſtances. He wondered how the Honourable Secretary 
arrived at the inference he drew from the motion before the 
Houſe. How was the Mover to know that the memorial he 
aſked for, contained ſuch delicate matter as he had hinted at ? 
Was there any thing on the face of the paper itſelf, as he at 
firſt mentioned the contents of it, to the effect he at laſt men- 


tioned ? There was one thing, however, he was glad to find 


from this diſcuſhon, namely, that all we had heard of the im- 
75 

poſſibility of obtaining information of the intentions of the 

French, was without foundation; that was only an argument 


made uſe of ſor the ſhift of the moment; for they had been 


told of the poſſibility of our gaining intelligence of the deftina- 
tion of the Breſt fleet: A circumſtance they never ſhould 
have known, but for the candour and ingenuity of the Secre- 
tary of State. He ſhould have thought we could not have 
gained any intelligence whatever from France, becauſe they 
had on former occaſions heard from miniſters, that it was im- 
poſſible; he was very glad that had only been the pretence of 
the moment. But there was ſomething unfair in this mode of 
proceeding, on the part of the miniſter; it was at war with 
all the principles of juſtice. There was a rule in law, Mr. Fox 
obferved, founded upon excellent grounds : And he contended, 
that it was unfair and unparliamentary to read part of any 
paper in that Houſe, except the whole was before them, in 
order that they might ſee how far the context bore out the 


particular paſſage. He took it for granted, that when 


miniſters refuſed any information that was called for, by 
which they may be inculpated, that refuſal was prim4 facie an 
acknowledgment of their guilt. He would ſay, therefore, 
that, upon the face of the proceeding, additional reaſon was 
afforded to prove the propriety of the motion. 
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If this memorial did actually contain what the ag of _ 


State alluded to, the Houſe undoubtedly would not perſiſt in 


the inquiry; but what in God's name was there to be aſhamed 


of? His Honourable Friend knew nothing of the contents of 
the paper, as opened in the ſecond ſpeech of the Right Hon, 
Gentleman, any more than he did himſelf :” All that was con- 


yeyed by the firſt opening of it was, that the memorialiſts 
were diſſatisfied with the protection they had already received. 


But this was of a piece with the whole ſyſtem of Adminiſtra- 
tion; they gave part of any thing they pleaſed, and refuſed 
juſt as much as they pleaſed, of any document; and theſe 
were the equal terms of which-they ſo much-boaſted, as thoſe 
on which they met their opponents.. If that ſyſtem was per- 
ſiſted in, there would be an end of all inquiry in that Houſe ; 


' ſince all the means, by which inquiry could be effectual, were 


denied; but the reſult would be different from what miniſters 
expected; for he took it to be a principle, in itſelf clear and 
undeniable, that when a charge was made, and all inquiry 
into its merits refuſed, he who refuſes the inquiry muſt, pro 
tanto, be held to admit the fact. Let them go into the inquiry, 
and then let the Public judge whether the accuſation be true 
or falſe; and let the diſgrace fall where it ought to fall, either 
on the juſtly accuſed, or on the falſe accuſer: If miniſters 
were allowed to refuſe inquiry, becauſe they deny the fact 
roundly, and ſay there is danger in the examination, there 
was an end at once of all examination, and every thing was a 
mere mockery. But this was the ſyſtem lately adopted by 


miniſters, and it was upon this they built the whole of their 


conduct. They availed themſelves, from day to day, of the 


alarm that had gone forth, and which they had themſelves - 


propagated, to bring forward new principles of royal preroga- 


tive unknown to our conſtitution. , Hence all the new-fangled 


maxims, concerning the right of landing foreign troops with- 
out the conſent of Parliament: Hence all the doctrine of ſub- 
miſſive obedience to authority, and contempt for all popular 
rights and privileges. It was thus they ſapped all the princi- 
ples of the conſtitution, andi proceeded fo rapidly to its ruin. 
They took advantage of the alarm of the hour, for the purpoſe 
of laying down precedents, that, if ſubmitted to, would ſoon 
extinguiſh all freedom in this country, in which; unfortunately 
for the liberties of Engliſhmen, they ſucceeded but too well; 
and if they were not ſtrenuouſly oppoſed, it would ſoon be 
impoſſible for any man to deliver his ſentiments ; but until 


they had put an end to the freedom of ſpeech in that Houſe, 


he ſhould perſiſt in expoſing their aims. He would add, that 


by their conduct in this, and all motions for inquiry, they in- 
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directly admitted that they knew all the facts alleged againſt 
them to be true. While he had the honour of a ſeat in that 
Houſe, Mr. Fox declared, he never would ceaſe to condemn a 
doctrine, that cut up by the roots the moſt valuable part of our 


* 


conſtitution. v 

- The Chancellor of the Exch por took notice, that Mr. Fox 21 
had ſpoken with great warmth upon the fingle circumſtance te 
of the memorial, concerning which he began by admitting ſi 
that it ought not to have been produced. This was the ſhort tl 
ſtate of the caſe. When his Right Hon. Friend (Mr. Dundas) R 
had ſaid that the Hon. Gentleman (Mr. Sheridan) ought to th 
have been aſhamed to have moved for the memorial, he de 
argued upon the poſhbility that that Hon. Gentleman might R 
have been acquainted with the contents of that paper. He pr 

ö ſor one was ready, with the utmoſt coolneſs and deliberation, ce 

j ro pronounce that Mr. Dundas was correct in aſſerting that if 

he Mr. Sheridan's motion and obſervations were ſuch as he ought m 

} to be aſhamed of. This was not a time for him to debate upon or 
li thoſe prerogative points to which the laſt ſpeaker had alluded; | 
RN but he could not paſs over the- obſervation of Mr. Sheridan, in 
" that his Majeſty's miniſters were the moſt improper perſons be 

4} . . : . 

4 to ſuggeſt to that Houle the line of their proceedings. This me 
. was unqueſtionably a very novel doctrine, the reſult of the ſpe 
5 Right Hon. Gentleman's own reflections, or ariſing from his en 
3 partiality to a ſyſtem that had for ſome time and at preſent ex 
[8 prevailed in a neighbouring country. In France it was decreed. as 
1 that no perſon employed in the executive government could {h: 
5 hold any ſeat, or deliver any opinion in the deliberative and ing 
'F legiſlative departments of the ſtate. He remembered there im 
. was a law paſſed at one time in England, nearly to the ſame op} 
is | effect; but that law was repealed before the arrival of the pre 
Ib period when it was to be carried into execution. From what wh, 

K his Right Hon. Friend had ſtated, it was apparent that that "1 

. memorial related to the diſtribution of forces for the pro- a 1 

| tection of our trade in future. If the Hon. Gentleman oppo- did 
Ml | ſite him was not acquainted with its contents, or was not ſatiſ- ſtit 
Wo fed of its relation to either paſt or future operations, he was ſole 
. of opinion that the Hon. Gentleman was a little too haſty in tha; 
3 bringing forward his motion; becauſe, as his Right Hon. vile 
. Friend had only received it that day, and had ſtated that he Ma 
bl had not ſound time to peruſe it, it was impoſlible, therefore, the 
1 that he could have laid it before his Majeſty; a eircumſtance then 
1 which, if it had not been complied with, it became impoſſible ame 
iN ſor his Hon. Friend to lay it before the Houſe. Was the Hon. FE 
* Gentleman oppoſite to him aware of theſe circumſtances, and con! 
il was he not aſhamed in conſequence to have brought forward Stat 
3 this motion? The Chancellor of the Exchequer ſaid, he was 8 
'} e perfectly 
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erfectly convinced, that every other Member in that Houſe, 
being in poſſeſſion of the information he had ſtated, would 
have been aſhamed to make ſuch a motion. A Right Hon. 
Gentleman (Mr. Fox) ſcenied to throw out, that miniſters 
were deſirous of preſcribing the rule of parliamentary conduct 
and public duty _ certain occaſions. 'This was not at all 
to he point. The queſtion was, whether there was ſuch 
ſuſpicion ariſing out of all the circumſtances as to otitweigh all 
the authorities and documents that had been advanced? The 
Right Hon. Gentleman was perfectly at liberty to ſay, that 
this ſyſtem was coupled with prerogative ; but it would not 
deter him from ſtating his opinion. With reſpect to what the 
Right Hon. Gentleman (Mr. Fox) had ſtated, relative to mew 
principles, viz. that no miniſters were ſuffered to argue in 2 
certain place for the executive power, he could only ſay, that 
if that Right Hon. Gentleman felt himſelf diſpoſed to make a 
motion to that effect, he truſted that he would extend it, not 
only to the preſent miniſters, but to all ci- devant miniſters. 
Mr. Sheridan obſerved; that the Houſe feemed to him to be 
in a very thriving condition, when he looked around him. He 
believed the Chancellor of the Exchequer had a ſtrong attach- 
ment to two things in it one for his place, and another for 
ſpeaking. He confeſſed that he was very ſuſceptible of the 
emotion of ſhame, whenever he did any thing which could 
expoſe him to fair reprehenſion; though he always endeavoured 
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. as much as poſſible not to deſerve it. He took to himſelf no 
i ſhame for this character of inſenſibility, which ſhould ſet the 
ingenuous bluſh: upon his countenance in contraſt with the 
impenetrable feelings of the Right Honourable Gentleman 
. oppoſite to him (Mr. Dundas), who reminded him of an ex- 
; preſſion of a perſon in a Play, who ſays, There fits a good man, 
t who 1s aſhamed of notbing- | | 
t Whether the French were right in excluding miniſters from 
4 a ſeat in the Convention, was not his buſineſs to argue; nor 
- did he think, when the ſuperior advantages of the Britiſh con- 
- ſtitution were acknowledged, that they ſhould be aſeribed 
8 ſolely to that particular circumſtance, What he meant was, 
n that when Parliament was employed in diſcuſſing, its own pri- 
+ vileges and rights, it was not to be ſchooled and tutored by his 
e Majeſty's miniſters; and he would not ſcruple to repeat, that 
ls their votes and diviſions would be as free and independent, if 
0 _ they had not ſo liberal a diſtribution of placemen and penſſaners 
e amongſt them. 0 | 
Y Hle profeſſed himſelf to- be perfectly unacquainted with the 
d contents of the memorfal; but the Right Hon. Secretary of 
4 State had furniſhed him with the information, otherwiſe he 
| | ſhould 
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ſhould have known nothing of its reference to the preparations. 
at Breſt, or any other of the French harbours. If the Right 
Hon. Gentleman ſuppoſed him to be informed of the contents, 
he remarked, that it did not augur well for the perſons Who 


Had preſented the memorial, that miniſters ſhould accuſe them 
of aſſerting a falſehood; for they certainly made ſuch an ac- 
cuſation, when they acknowledged that the merchants had 
{tated that the contents of the memorial were unknown to any 


others than thoſe who ſigned it; and yet miniſters ſaid, they 


ſuppoſed the whole to be very well known to him. From the 


ſtatement given, he was ready to admit, that the memorial 


was ſuch as would be improper for public diſcloſure. 


The motion was withdrawn. | | 
Mr. Sheridan propoſed to know whether any oppoſition was 
intended to the inquiry, which he meant to inſtitute upon the 


papers that were voted ? He profeſſed himſelf ready to move 


that inquiry immediately, or to defer it to a more convenient 


day. | | | | 
The Chancellor of the Exchequer reminded him, that the 


papers were not yet upon the table, and that probably Gen- 


tlemen would wiſh to peruſe them before they decided whether 
there was any ground for inveſtigation. 


The other Orders of the Day were deferred. —Adjourned ts | : 


Monday. 


HOUSE OF COMMONS. 
| MonDay, February 24. 
Two Petitions were preſented againſt the Eau-Brink Canal 
Bill, which were ordered to be read the ſecond time on Thurſ- 


day the 27th, on a diviſion of 31 to 16. 
TRIAL OF MR. HASTINGS, 


Mr. Anſiruther moved, © That a Meſſage be ſent to the 
Lords, requeſting them to make out a Warrant for examining - 
Wm. Larkins, Eſq. as a Witneſs on the Trial of Warren 


Haſtings, Eſq.” The motion was agreed to, and Mr. Anſtru- 
ther ordered to carry the Meſſage to the Lords. 
| HANOVERIAN TREATY. _ 


Mr. Whitbread, jun. moved, © That an humble Addreſs 


be preſented to his Majeſty, that he will be graciouſly pleaſed 


to give directions that a copy of the Tariff by which the pay 
of the ſubſidized Hanoverian troops is regulated, be laid before 


the Houſe” which was agreed to. 


Mr. Whitbread then gave notice, that on Thurſday the 
6th of March he ſhould make a motion relative to the Treaties 


en the Table. 8 | 
J | The 
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The Chancellor of the Exchequer wiſhed to be informed, on 
what particular point of the treaties the motion was to be 
founded? , | 

Mr. Whitbread ſaid, the information aſked for could be 


given-with more preciſion at another time. 
| MR. ATKINSON. | 
Mr. M. A. Taylor gave notice, that on Monday the 3d of 


March, he would bring forward a Petition from Mr. Chriſto- 


pher, Atkinſon, praying that a reſolution of the Houſe, by 
which that Gentleman was expelled in conſequence of his 
having been convicted of perjury, might be expunged. 

The Chancellor f the Exchequer aſked, on what grounds he 
meant to reſt the prayer of the petition ? 

Mr. Taylor replied, that he meant to move that the whole 
ſhould be referred to the confideration of a Committee. 


MR. PALMER'S SENTENCE. 


Mr. Sheridan roſe to preſent a petition from the Reverend 
Fyſche Palmer, an unfortunate Gentleman who ſome time 
ſince was Fellow of Queen's College, Cambridge, and was at 
preſent on board a tranſport for Botany Bay, in conſequence 
of a ſentence of tranſportation paſſed upon him for ſedition by 
the High Court of Juſticiary in Scotland. The petition ſtated, 
that the ſentence was unjuſt, illegal, oppreſſive, and unconflitu= 
tional; and prayed ſuch relief as the Houſe in its wiſdom ſhould 
ſee fit to afford. Mr. Sheridan added, that as far as he had 
been able to examine the ſentence, his opinion, with regard 
to the illegality of it, was preciſely fimilar to that of the 
unfortunate ſufferer; and he hoped that no objection would 
be made to his preſenting the petition previous to the motion 
which his Hon. Friend was that day to bring forward. The 
petition was dated ſome weeks prior to the time of preſenting 
it, which he conceived, on due confideration of the circum- 
ſtances that had ariſen to occaſion the delay, could be no ob- 
jection to its being received. It bad been put into his hands 
the preceding day, and he then took the firſt opportunity of 
moving for leave to bring it up. | 

The Chancellor of the Exchequer declared, that he could by 
no means agree to the bringing forward of this petition, ac- 
cording to the propoſal of the ede Gentleman. This 
was a petition againſt the ſentence of a court of juſtice, ſo- 
lemnly and deliberately pronounced. The petition appeared 


to him to be of a moſt extraordinary nature, and one which he 


ſould hold it his duty, in the firſt inſtance, to oppoſe ; for, 
there never had been in any cafe, as far as his recollection 
ſerved, an inſtance of an application to that Houſe, to inter- 

poſe 
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120 
poſe its authority between the judgment and the execution of 
a ſentence pronounced by a Competent court; the proper and 


regular mode of application for mercy would be to the 


Crown. | . | 

If it could be ſhewn that the Judges had acted either ille- 
cally or unjuſtly in the proceedings, the Houſe of Commons 
might interfere by an Addreſs to remove them, or by an im- 
peachment. But in this caſe a man, tried, convicted, and 
{ſentenced by a competent tribunal, when the ſentence is about 
to be carricd into execution, applies to the Houſe of Commons 
to travel out of their province, and interfere with the duties 
of the executive power: After ſentence was paſſed, all that 
could be given him was mercy, which was veſted ſolely in the 


Crown by the conſtitution of England. He conſidered the 


- 


motion equally unprecedented and improper. - 

Mr. Sheridan ſaid, the petition came perfectly within the 
rules of the Houſe : It contained no application for mercy; it 
complained of a ſentence contrary to law; and ſurely it would 
not be contended, that the Heuſe of Commons was not the 

roper place to reſort to for redreſs againſt ſuch a ſentence. 
hat a petition for mercy muſt be addreſſed to the Crown he 
was not to learn; but, independent of that, the Houſe, on 


account of the illegality of the proceedings, was not only com- 


petent, but had alto a right, in compliance with their duty, to 
interfere, and by an Act of Parliament reverſe the verdict. 

Mr. Fox ſaid, he hoped the Right Hon. Gentleman would 
not perſiſt in his objection to receiving the petition. The 
Right Hon. Gentleman had obſerved, that no appeal lay to 
that Houſe to prevent the execution of a ſentence, though 
complained of as illegal, unjuſt, and unconſtitutional. It 
might be poſſible that he had himſelf totally miſtaken the Bri- 
tiſh conſtitution ; but if he had not done ſo, Mr. Fox ſaid, he 
would maintain that it was a principle, not generally but uni- 
verſally admitted, that a petition might be preſented to the 
King in Parliament, in other words, to the Legiſlature, againſt 
the deciſion of any court of juſtice, from which there was no 


appeal by law to any court of judicature. In purſuance of this 


principle it was, thatz on the opening of every ſeſſion, the 
Houſe appointed a Committee upon Courts of Juſtice, which 
was always conſidered to be fitting and exercifing a perpetual 
and vigilant ſuperintendency over all the inferior Courts, that 
the people might know that their repreſentatives were ready to 


receive complaints for which redreſs could be obtained mm no 


other place. In the caſe ſet forth in the petition, the Houſe 
well knew that there was no appeal to any Judicial Court ; they 


could not therefore reſuſe to take the petition into conſidera- 
| : tion 
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tion without deſerting their duty. And it was certainly high 
time for the benefits of the Engliſh laws to be extended to all 
parts of the United Kingdoms, when it had been determined 
that there lay no appeal from the Court of Juſticiary in Scot- 
land to the Houſe of Lords in England. If they were alſo 
exempt from the appellant juriſdiction of the Houſe of Com- 
mons, what remedy was there for the utmoſt poſſible abuſe of 
the principles of juſtice in their proceedings ? 66 

Suppoſing that, after ſentence was pronounced, the Houſe 
of Commons had been applied to by petition, ſtating unan- 
ſwerable allegations of fact, to interfere and reverſe it in the 
caſe of Lord Ruſſel or Algernon Sydney, he fancied it would 
have ſtartled even the men in power of thoſe times if they had 
been anſwered as they were, We acknowledge that the 
judgments againſt them are illegal and unjuſt ; but it would 
be unprecedented in us to interfere while the ſentence is in 
proceſs of execution. Let them be beheaded, and then we 
will reverſe the ſentence completely fulfilled.” 

The Chancellor of the Exchequer had ſaid, that an applica- 
tion to them in their legiſlative capacity was irregular and im- 
proper; in ſuch a declaration the Right Honourable Gentle- 
man had been miſtaken: In the preſent caſe it was to be 
obſerved, that it had been decided, that no appeal lay to any 
ſuperior court of law; conſequently no alternative remained 
for a man complaining of the illegality of a ſentence, but 2 
petition for its reyerſal to the legiſlature. A petition to his 
Majeſty for mercy was of a nature totally different; it gene- 
rally fat out with admitting the legality of a ſentence, but 
prayed an' abatement on the ground 7 mercy. The only 
reſource, as far as he could ſee in the preſent inſtance, was the 
one that had been taken. And whatever might be the opi- 
nion of the Right Honourable Gentleman with reſpect to the 
particular merits of the caſe, he truſted that he would not 
attempt to give ſo deep a wound to the conſtitution as refuſing 
to hear it would certainly be. . 5 

The Chancellor of the Exchequer ſaid, he believed there was 
not a ſingle inſtance of ſuch an application to that Houſe. He 
admitted that it was the duty of Parliament to inquire into 
and rectify the abuſes of the Courts of Juſtice. But in what 
manner ? not as a court'of appeal, but as a court poſſeſſing the 
power of inflicting cenſure and puniſhment on thoſe who 
abuſed their judicial authority. To receive ſuch a petition as 
that offered, would form a precedent for making Parliament 
a regular court of appeal, and confound the legiſlative and 
judicial functions, the diſtinct ſeparation of which had been 
juſtly held to be one of the greateſt advantages of the Britiſh 
Vor, Ih, R conſtitution. 
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cor ſtitution. The proper method of proceeding, as it appeared 
to him, and indeed the only regular mode, would be, by moving 
to impeach the judges by whom the ſentence had been pro- 
nounced. At the ſame time he confeſſed, he did not at pre- 
ſent wiſh to deliver any decided: opinion upon the ſubject, not 
having formed one. His only anxiety was, that ſubſtantial 
juſtice ſhould be done; and as this was a point of very great 
importance, of which no previous notice had been given, and 
as he wiſhed to examine more into the precedents on the ſub- 
ject, and not to hazard a raſh opinion, he truſted a motion he 
ſhould propoſe would meet with no oppoſition, viz. © That 
the debate be adjourned till Thurſday or Monday ; but as 
Thurſday had ſome buſineſs allotted to it, and was rather too 
early, till Monday the 3d of March.” This he expected 
would meet with general approbation, as no doubt Gentlemen 
on both ſides would wiſh to conſider more deliberately a point 
of ſuch momentous importance. 8 -» 
Ar. Fox ſaid, he would not oppoſe the queſtion of adjourn- 


ment; becauſe the point itſelf undoubtedly called for mature 


conſideration. He was not prepared to ſtate what precedents 
there might be found, which would ſupport an application to 
that Houſe for its interference for the ſuſpenſion of 
execution of judgment after ſentence paſſed; but undoubtedly 
there were precedents for reverſal of judgment after execu- 
tion; and a man mult be of a very curious turn and compo- 
ſition of mind, who would ſupport the one and reſiſt the other. 
He did not imagine that his Hon. Friend would object to the 
delay, as no doubt he would wiſh to have before him all the 
knowledge which could be collected on the ſubject. He had 
no objection himſelf to the adjournment propoſed, but he 
thought the deciſion of the Houſe on this point, ſo material to 
the diſcuſſion of a motion which an Honourable and Learned 


Friend of his (Mr. Adam) inrended to make, that he would 


recommend poſtponing that motion, till the Houſe had de- 
/termined reſpeCting the other. 5 | 
The Chancellor of the Exchequer ſaid, the Honourable and 
Learned Gentleman would judge for himſelf of the time moſt 
proper for him to bring forward his motion: But as the inter- 
val before Thurſday might be too ſhort a time for maturely 
conſidering the queſtion of the petition, he ſhould wiſh the 
debate upon it to be adjourned till Monday next. 
Mr. Stanley roſe, to ſtate his reaſons for agreeing to adjourn 
the debate; but appearing to be rather proceeding to enter into 


the general merits of Mr, Palmer's caſe, he was called to order 


by the Speaker. | | 
Mr. Sheridan ſaid, after the good effects that had ariſen, 
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or rather were likely to ariſe in the preſent inſtance from re- 
conſideration, in confequence of what had been ſaid by his 


Right Honourable Friend (Mr. Fox), he could have no manner 
of objection to the adjournment. It behoved the Houſe, 
| however, to confider if the motion of which notice had been 


given for that day, ſhould be poſtponed, as he thought it oops 


to be, what would be the ſtate of it on a future day. If his 


Honourable Friend (Mr. Adam) were to go merely into the 
record, that he might do at any time with the record before 
him. But the record had been refuſed. His Honourable 
Friend would therefore be under the neceſſity of going into the 
whole caſe at large. He therefore wiſhed that the Houſe 
would alfo re-conſider their refuſal of the record, without 
which, when the motion came before them, they would be 
arguing in the dark. | | | op 

Ar. Francis wifhed to call the attention of the Houſe to a 


point, which, though of importance, had been overlooked by 


Gentlemen on both fides, vz. the actual fituation of the un- 


fortunate petitioner. He hoped his Majeſty's miniſters would 
not put in execution the ſentence till the petition had been 
diſcuſſed ; and by that means deprive the petitioner of alt 


poſlibility of benefit or advantage from the reſult of the diſ- 
cuſſion. 

Mr. M. A. Taylor ſaid, that, after the great doubts that had 
been entertained by perſons competent to give an opinion on 
the ſubject, both with reſpect to the relevancy of the libel, 
and the legality of the ſentence, the execution of that ſentence 
ought to be ſuſpended till the Houſe had come to ſome deci- 
ſion on the various relative points in queſtion. Antecedent to 
that, it would, in his mind, be indecent in minifters to ſuffer a 
lingle ſtep to be taken towards the execution of the ſentence. 
Mr. Taylor ſaid that it was not a few whiſpers, as had been in- 
ſinuated, but the ſerious doubts of many men of great repute 
in the law, that had been held, of the legality of this ſentence, 
which ought to weigh in the minds of the Houſe. He could 
not cherer agree to the adjournment, vithout firſt receiving 
ſome aſſurance, that the execution of the ſentence ſhould be 
poltponed, _ 5 | 

Mr. Dundas begged the Houſe not to adjourn with an im- 
preſnon on their minds that Government intended the ſmalleſt 
delay in the execution of the fentence. As far as concerned 
him, the ſentence had been carried into execution ſome time, 
for the warrant for the tranſportation of Mr. Palmer had paſſed 
the Council Board, and he, with other convicts, was already 
received on board the tranfports appointed to carry them to 
their place of deſtination. © If the execution of it were to be de- 

BEE. R 2 | layed 


— . —— — — * 
R TT 


Nb 
2 
_ * a * 
2 * * 
— _—_—_ 


1 


1 + — Eos 
r.. 
N ; - a 
2 g 1 TIN 


124 WOODFALL'S PARLIAMENTARY REPORTS; [Conmont, = 


layed in conſequence of ſuch a petition as that offered to the _- 
Houſe, applications of the ſame ſort might be expected from n 
every other perſon in a ſimilar ſituation with Mr. Palmer. The F 
opinion of the Hon. Gentleman (Mr. Taylor) upon the legality 
11 of their ſentences, had been given as a matter of authority; +0 
wo they were not, however, to be directed by preſumed authority, re 
11 but by reaſon; and therefore, he ſhould conſider it as no other th 


4 than the Honourable Sentleman's own opinion, againſt which, 
1 with great deference to him, he was ready to oppoſe his own 
1 for he had not yet heard a ſingle argument which had induced 
4 him to alter an iota of thoſe ſentiments which he had declared 
1 in that Houſe to be the ſentiments that he entertained on the 
J's ſubject, when it had been firſt alluded to, and which he was 

| ready to ſupport, whenever Gentlemen ſhould be diſpoſed to 
bring forward the diſcuſſion ; viz. that the ſentence was legal; 
br and that the Court of Juſticiary, in paſſing that ſentence, had 
9 exerciſed a ſound diſcretion. He condemned the conduct of 
| 


Gentlemen on the oppoſite {ide as unneceſſarily tardy and pro- 


bi craſtinating, ſince they had neglected -the buſineſs they had 
of undertaken for ſo long a time, and now called, upon him to 
. | ſtop the execution of the ſentence. If they had been ſo eager, 


and in any expectation of obtaining the interference of the 
Houſe to have the ſentence reſpited, they might have offered 
the petition at any former time ſince the meeting of Parlia- 
ment. N 
p Mr. M. A. Taylor ſaid, that where a petition for mercy was 
| | preſented to the King, it was always cuſtomary to ſuſpend the 
execution of the ſentence till the petition had been decided 
upon. Surely the ſame rule ought to be obſerved where a 
11 preſented to Parliament complaining of a ſentence 
as illegal. | 

Major Maitland reminded the Houſe, that the petition was 
dated the 3d of February. It was to be obſerved, therefore, 
that the motion of which his Hon. Friend (Mr. Adam) had 
given notice, and which was debated a day or two after, if it 
had ſucceeded, would have rendered the petition unneceſſary, 
becauſe notice was given of an intention to introduce into the 
Bill for granting an Appeal to the Houſe of Lords from tlie 
Scotch Criminal Courts, a clauſe with a retroſpective view to 
the caſes of Mr. Palmer and Mr. Muir. That motion had 
been thrown out in a manner in which he believed no motion 
of equal importance had ever before been rejected. It had, 
however, induced the petitioner to keep back his petition 
which had been given the preceding day only into the hapds 
of his Hon. Friend, who offered it to the Houſe. The reaſon 
of the delay, he believed, was the advice of Mr. Palmer's 
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friends, grounded on the expectation of ſome relief, which 
might have been expected by a Bill to be propoſed by his Hon. 
Friend (Mr. Adam). | | 4 

Mr. Adam ſaid, it afforded him ſome ſatisfaction, that the 


Chancellor of the Exchequer had not perſiſted in the haſty 


rejeCtion of the petition which he had firſt ſuggeſted. Let, 
that Right. Hon. Gentleman but recolle& his own conduct 
on the continuation of the impeachment againſt Mr. Haſtings, 


and he would ſee that he could not have made ſuch a figure in 


the debates on that ſubject, if the principle had not occurred 
to him, that no caſe ought to be finally decided in the Court 
in which it originated. Let him recollect that this caſe of 
Mr. Palmer was a caſe in which there was no appeal to any 
Court of Law, and that Parliament was the only place to 
which the petitioner could look for redreſs. When he gave 
notice of the motion which the Houſe had unfortunately re- 
jected, he had ſtated in expreſs terms, that it was his inten- 
tion to include the caſes of Mr. Muir and Mr. Palmer. The 
petition was of ſo much importance, that, with all the in- 
convenienee to which he muſt expoſe himſelf, he would defer 
making the motion he intended to have made that day until 
the Houſe had decided upon it. He wiſhed, however, to 


obtain that deciſion on Thurſday the 27th, becauſe the tranſ- 


port in which Mr. Palmer was embarked waited only for a 
convoy, If the tranſport ſhould fail before the deciſion of 
the Houſe upon the petition, there would be no occaſion to 
ſearch for precedents ; for it would not then be an application 
tor the interpoſition of the Houſe between fentence and ex- 
ecution, but for the Houſe to reverſe a ſentence after exe- 
cution. 


Mr. W. Smith ſaid, that to deliberate on Mr. Palmer's peti- 


tion, and in the mean time to ſuffer his ſentence to be exe- 
cuted, would be neither more nor leſs than a mockery of 


Juſtice, 


Mr. Fox declared that he felt himſelf particularl intereſted. 


in the turn which the debate had latrerly taken. He had not 


| rid any viſit to Mr. Palmer, whom he had never ſeen ; but 


ad converſed upon the ſubject of his caſe with Gentlemen 
who had at different times had interviews with him. Though 
he maintained the power and the duty of Parliament to ſuper- 
intend and. control the juridical proceedings of other Courts, 
yet he thought it prudent to reſort to that control in caſes of 


_ neceſſity only, As his Hon. and Learned Friend (Mr. Adam) 


was about to bring in a Bill for allowing an Appeal from the 
Court of Juſticiary to the Houſe of Lords, in which the 
Committee would be inſtructed to give it a retroipective 
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4 operation on all the ſentences of the year 1793, it might be beſt 


to wait for the chance of an Appeal to the regular Supreme 


Court of Juſtice. Of the ſubſequent delay he could ſay nothing. 
A petition, little more than four weeks after the meeting of 


Parliament, was preſented to the Houſe. Miniſters deſired time 
to confider of that petition; and it was at leaſt incumbent uf 
them to ſuſpend the execution of the ſentence, as long as th 
themſelves required to confider of a petition complaining of 
the illegality of the fentence. A Secretary of State, if a 
petition had been given him to preſent to his Majeſty in behalf 
of a condemned criminal, and he had doubted of the pro- 
priety of preſenting it, certainly would not heſitate in delaying 
the execution till his doubts were ſatisfied. He had no reaſon 
to expect at the time that his Friend's' motion would be fo 
readily diſpoſed of, and he was not ſure that the advice he 

ave might not have influenced-in ſome degree the conduct of 
Mite. Palmer and his friends in drawing up the petition ; that 
as little time as poſſible might be loſt, he moved that the de- 
ate be adjourned to Thurſday the 27th. 

He fuggeſted at the ſame time, that the” motion which Mr. 
Adam gave notice of for this day, might be deferred till the 
petition was diſpoſed off. 5 

The Chancellor of the Exchequer ſaid, he had no objection to 
deciding on the petition on 'Thurſday, if that was more agree- 
able to the general ſenſe of the Houſe ; but he could ſee no 
reaſon for ſuſpending the execution of the ſentence. 

The Solicitor General thought the queſtion of infinite im- 


portance, and ſuch as required great conſideration; and he 


feared that it could not receive the attention that was due to it 
by Thurſday ; he therefore wiſhed a later day ſhould be ap- 
pointed ſor the diſcuſſion. | | . 

Mr. Adam declared he ſpoke without the leaſt knowledge 
of the unfortunate perſons on board the tranſport. He ſpoke 
independently of every conſideration, except that of his duty 
as a Member of that Houſe, and in that view it did ſeem to 
him that this was a queſtion on which the Houſe ought not to 
heſitate a moment, either to agree to delay the failing of the 
veſſel, or to take the ſubject into conſideration as early as 


poſſible. Mr. Adam ſaid he acquieſced in the opinion of his 


Right Hon. Friend (Mr. Fox), with regard to his intended 
motion, which, though given notice of without any know- 
ledge of the preſent petition, or any connexion therewith, 
yet was a queſtion which would conſiderably influence his 
motion. e e e 
Sir George Cornwall ſaid, he was ſorry to feel it his duty to 


ſtand forward on this occaſion: He was ſorry to have occaſion 
| to 
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to interfere at all with the prerogative of the King, as he was 
the fountain of mercy. He ſhould not 1n the leaſt endeavour 
to direct the Houſe on the ſubject ; but he muſt ſay it appeared 
to him, that the delay which was now afked in favour of this 
unfortunate man, was nothing more than what was due to 
the diſcuſſion of the ſubject. The mere circumſtance of the 


convict being on board a tranſport ready to ſail, appeared to 


him to be no reaſon for refuſing the proper time for the diſ- 
cuſſion of the caſe z he might be taken from on board the 
veſſel, and remanded to priſon. It was a caſe that required 
the attention of the Houſe, and out of which there could not 
ariſe any miſchief z what could be done, in his opinion ought 
to be done, and the delay of the ſailing of the veſſel appeared 
to him to be nothing in compariſon to the importance of the 
ſubje& now before the Houſe ; at any rate Mr. Palmer might 
be taken on ſhore and remanded to priſon, while his caſe re- 
mained under diſcuſſion in that Houſe. _ if I 
Mr. Secretary Dundas ſaid, he ſhould be for the earlieſt da 
that could be appointed for the diſeuſſion. With regard to 
the other propoſition, that of delaying the ſailing of the veſſel, 


or remanding the convict to priſon, he felt himſelf under the 
neceſſity of reſiſting it. although ſo much recommended by 
the Hon, Baronet. He conceived himſelf bound in duty to 


do ſo; and he ſhould not forgive himſelf, nor would his con- 
ſcience forgive him, if he neglected it, and gave way to the 
feelings and emotions of the moment; by doing ſo, he ſhould 
be inſtrumental in poſtponing the puniſhment of one man, 
and raiſe the expectation and increaſe the diſappointment of 


many others. 


Mr. Whitbread, ſenior, called the attention of the Houſe to 
the peculiar caſe of the petitioner, which, he ſaid, was an 
object well worthy their ſerious conſideration : Mr. Palmer 
was a man deſcended from one of the moſt ancient and ho- 
nourable families in the county of Bedford; and the unfor- 
tunate ſituation in which he was placed, had been the cauſe 
of inexpreſſible grief to his numerous friends; even ſuppoſing 
the ſentence pronounced upon him legal and juſt, a queſtion 
upon which he felt himſelf by no means competent to decide, 
he was nevertheleſs an unfit object of proſecution and punith= 
ment, being conſidered, all his life, a man ſomewhat deranged 
in his intellects. 8 by 

He believed from his heart the petitioner had no evil in- 
tention againſt the government of this country; and he was 
firmly perſuaded that any twelve gentlemen of Bedfordſhire, 
who knew him, and were ſummoned on a jury of lunacy, 
would bring him in inſane. £4 | : 
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He thought it his duty, as a Member of Parliament, and 
alſo in compliance with the applications of the friends of Mr, 
Palmer, to give the Houſe this information, which fell within 
His own particular knowledge. 1 0 

Mr. W. Smith ſaid he ſhould vote for the earlieſt day, be- 


cauſe, under all the circumſtances, that appeared to him to be 


the beſt. But he could not help making this obſervation---If 
the principle maintained by the Secretary of State was carried 
to its full extent, the ſentence of the Court of Juſticiary muſt 
be executed, even if it ſhould be death ; and the only remedy 
to be allowed to the perſon complaining, was, an inquiry into 
the juſtice of his ſentence after his execution. He wiſhed to 
know whether there was in nature any thing more abſurd than 
ſuch a propoſition. 5 | 1185 
The queſtion was then put upon the amendment, and the 
debate upon Mr. Fyſche Palmer's petition was adjourned to 
Thurſday, without a diviſion. ; 


MOTION FOR AN ADDRESS TO THE KING. 
Mr. Whitbread (having ſhortly intimated in the preceding de- 


bate, that he ſhould bring forward a motion as ſoon as the queſ- 
tion relative to Mr. Palmer's petition was decided) ſaid, that he 
thought the Chancellor of the Exchequer, who had declared, 
when the petition juſt diſpoſed of for a few days was preſented, 
that the time was too ſhort, as firſt propoſed, for its conſi- 
deration, if an appeal was made to his humanity, could 
hardly think of putting the ſentence againſt the petitioner in 
ex2cution, before the debate on the petition was determined. 
He therefore hoped that his Majeſty would ſtop the tranſport 


from failing until that event ſhould be over. The Secretary 


of State had ſaid, his conſcience could not ſuffer him to ne- 
glect his duty: Mr. Whitbread ſaid, his own conſcience 
would not permit him to neglect his: Nor would his feelings 
permit him to let the night paſs, without making the motion 
with which he intended to conclude : The ſubſtance of it was, 
That an humble Addreſs be preſented to his Majeſty, intreating 
his Majeſty to give orders that the tranſport ſhould not fail 
until the petition offered on the part of Mr. Palmer ſhould be 
heard. Mr. Whitbread ſaid, he was ſorry he could not con- 
nect the cafe of Mr. Muir with that of Mr. Palmer; but that 


was impoſſible as the matter then ſtood ; for the caſe of Mr. 


Muir was not at that moment before the Houſe, and there- 
fore he could not regularly allude to him. He concluded with 
moving, That an humble Addreſs be prefented to his Ma- 
zeſty, praying that he will be graciouſly pleaſed to give di- 
rections, that the Rev. Mr. Palmer be not ſent in the tranſport 


quelt 
It: 
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in which he now is on board until after Thurſday the 27th 
inſtagt ; enn BO PD ICY 

The Maſter of the Rolls thought” there was no one parlia- 
mentary ground ſtated on which that Houſe cot1d;? with pro- 
priety, adopt ſuch a meaſure; that there was no parliamentary 


ground laid down for granting it; there was nothing on the 


face of things that.diſtinguiſhed' the caſe. of Mr. Palmer from 


the caſe of any other convict; that in the fituation in which 


the Houſe then ſtood; they knew nothing of Mr. Palmer or 


his caſe : At leaſt they had nothing before them as a foundation 


for moving ſuch an addreſs. In order:to:warrant ſueh an ap- 
plication to the Houſe, the Hon, Gentleman who made it, 
ſhould have been able to have ſtated ſome” reaſdis for its 
adoption; in the preſent caſe, there was not one, nor any 
thing like a caſe made out; and he was perſuaded it would 
be the only inftance of the kind in the annals of Parliament. 
The precedent would be a dangerous one, and he- wiſhed to 
know if Gentlemen were prepared to ſay, that on the petition 
of any convict, the Houſe ſhould addreſs his Majeſty to ſuſ- 
rend the execution of his ſentence until they ſhould have time 
to conſider the merits of ſuch petition | Befides, he had not 
underſtood that any proper application had been made to the 
Crown, whoſe undoubted prerogative it was to exercife mercy, 
when it found fit objects. He complained, that the arguments 
which he had made uſe of upon the motion of Mr. Adam, 
gainſt the introduction of an appeal from the Court of 


zuſticiary in Scotland, had been grofsly e 


r. Fox obſerved, that the Learned Gentleman had by no 
neans ſtated the real ſituation in which the queſtion ſtood; 
there was one difference between the caſe of Mr. Palmer, 
and that of any other convict, with regard to the conſideration 
to be given to it by that Houſe, which he would ſtate, b-caufe 
the Learned Gentleman had entirely overlooked it. Te other 
-onvicts to whom the Learned Gentleman altuded, had not 
nade their caſes known to the Houſe, or the ſituation in which 
ey were placed; Mr. Palmer by his petition had done ſo, and 
therefore ſtood in a different predicament. | No queſtion was 
undecided with regard to them, whether their caſe ſhould or 


mould not be received. With regard to Mr. Palmer, ſuch a 


queltion did ſtand undecided, and the further confideration of 
t was only adjourned; the queſtion then to be conſidered 
conſequently was, whether the Houſe, having adjournet the 
conſideration of the petition, would or would not give the 
object of it an opportunity of benefiting by that diſcuſhon, if 
the reſult of ir ſhould turn out favourable to him. He had no 
OR ſaying, that if there was nothing more than that 
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queſtion before the Houſe, and independent of any merits 
whatever, he ſhould give his vote for the preſent motion; and 
he could not help obſerving, it was rather curious that, when 


this ſubject was brought forward, it ſhould be oppoſed on 


general grounds, independent of the circumſtances of the 
caſe in favour of the application. Gentlemen had been 
rather haſty in forgetting that the petition, which made part 


of the caſe, had been already opened, and that the Houſe had 
a few minutes ago a to adjourn the conſideration of that 
petition. Mr. Fox ſaid, he would not anticipate any thing ſo 


unfavourable to the Houſe, as to imagine that they would re- 
ject the motion before them. He could not ſuppoſe that they 
would act ſo much to their diſgrace, as to refuſe to follow up 
their proceedings with conſiſteney: When they themſelves, 
and the miniſter with them, had required time to conſider on 
the nature of a petition, they would not ſurely, with their eyes 
open, refuſe to the perſon who preſented it, the interval of 
four days, to benefit by the determination, or to know the 
iſſue of it. 


. Mr. Ryder ſaid, he had been too Tong familiariſed to the 


practice of the Right Hon, Gentleman to ſhower down his 
1mputations of diſgrace, if motions did not paſs according to 
his ſentiments, to be much overawed or much affected by 1ucl: 
declarations. As to the particular queſtion before them, he 
confeſſed he could not ſee any reaſonable grounds whatever 
for the motion. He begged leave to ſay, they never yet had 
entertained any conſideration of the ſubject in queſtion : They 
had ſaid, indeed, that the queſtion on the receiving the peti- 
tion was doubtful, but the Houſe had not faid that the matter 
now before them ſhould be conſidered at all. Another 
obſervation he could not help making, and that was upon 


the manner in which this queſtion had been introduced. An 


Hon. Member had ſaid his confcience would not permit him 
to let this night paſs without making the motion; he could 
not help congratulating him on ſubmitting now ſo readily to 
the dictates of his confcience ; but he thought that conſcience 
had been a little tardy in its progreſs, ſince this ſubject had 
been mentioned almoſt at the beginning of the ſeſſion, and, 
after various attempts to inveigle Parliament to come to a de- 
Claration on the matter, Gentlemen now came forward witl: 
a motion for an Addreſs to the Crown, juſt at the time the 
ſentence was under execution. The petition was ſigned three 
weeks ago; why had it not been preſented before? What 
reaſon was there for this, unleſs it was done with a view of 
gaining a little time? This was ſomething like the conduct 
of certain creditors of a particular perſon, who arreſted — 
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after an order went from the Secretary of State, under the 
authority of the Alien Bill, to quit the kingdom : This made 
it neceſſary for the miniſters of the Crown to introduce a 
clauſe into that Bill, to put an end to ſuch practice. There 
was no inſtance, he believed, of receiving a petition, the 
prayer of which was to ſuſpend. the execution of a ſentence, 


Any perſon convicted at the Old Bailey might juſt as well 


make a ſimilar application. A man ſo circumſtanced would 
have only to get a petition preſented, and then a motion made 
ſimilar to the preſent, in order to obtain a delay of the exe- 
cution of his ſentence. The Houſe had never entertained 
any doubt of the legality of the ſentence on Mr. Palmer. 

Mr. Adam ſaid, the extraordinary interpoſition, if there was 
any, came from Gentlemen on the other fide. They would not 
pretend to ſay that they were ready to decide whether or not 
the Petitionipughy to be received, much leſs whether or not, if 
received, the prayer of it ought to be granted. What then 
was the drift of their arguments? that the Petitioner, whether 
well or ill founded in his application to the Houſe, ſhould de- 
rive no benefit from it. The Right Hon. Gentleman ſhould' 


have recollected, that he had taken the earlieſt opportunity, 


after the meeting of Parliament in January, to give notice of 
his former motion. His reſpe& for Courts of Juſtice made' 
him cautious of bringing any charge againſt their proceedings 
without mature conſideration, He had then abſtained from 
all animadverſion on the legality of the ſentence, and he ſhould” 
do ſo ſtill, unleſs goaded by ſuch obſervations as he had juſt” 
heard. He gave notice of the bill which he meant to propoſe, 
and at the ſame time that he ſhould move in the Com- 
mittee to introduce a clauſe with a retroſpect to caſes that had 
occurred in 1793. What the Right Hon, Gentleman meant 
by inveigling - miniſters, he was at a loſs to imagine. In 
what reſpect had they been called upon, by any thing he had 
ſaid, either in giving the notice, or making the motion, to give 
any opinion on Mr. Palmer's caſe? If they choſe to volun- 
teer opinions, and to confound queſtions perfectly diſtinct, it 
was their own fault. As to what the Right Hon. Gentleman 
had ſaid of arreſting friends, in order to prevent their being 
ſent out of the country, he knew not to whom it applied. The 
zrony was too fine for his comprehenſion, | | 

De Chancellor of the Exchequer ſaid, he felt himſelf obliged” 
to riſe to make a few obſervations on the ſpeech of the 
Learned Gentleman. The interpoſition complained of was 
none of his. He had moved to poſtpone the confideration of 
the motion for receiving the Petition, and in that the Houſe . 
had concurred, If Es a; upen to decide — 
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he ſhould lay, that the Petition ought to be rejected; iu 
fact he h:d 03:y ſuggeſted the delay on the ground of cautton. 
It the Petition were at that moment on the table, and time taken 


to confider of it, there would be no ground for the preſent 


motion. It contained not a ſingle argument for poſtponing 
the execution of the ſentence, which could only be done on 


the ſuppoſition that the ſentence was illegal, that its ſeverity 
was extreme, or that on one or other of theſe points grave and 


ſerious doubts were entertained. He called the attention of 
the Houſe to the hiſtory of the tranſaction; reminding Gen- 


tlemen, that miniſters had concurred to reject the motion on 


which the preſent was to have been grafted, and in every itage 
of the buſineſs they had conducted themſelves ſo as. not to 
have given their opinion that the ſentence was at all illegal, 
nor had they appeared to entertain a ſuſpicion that it was. 


Notwithſtanding all this, notwithſtanding that it was obvious 
doubts were entertained of the propriety of admitting the Pe- 


tition, and the Houſe had adjourned the conſideration in con- 


ſequence of thoſe doubts, yet they were now called on with 


confidence to take a ſtep which could only be juſtified by their 
belief that the ſentence was illegal; and after the Petition had 
been preſented and received, He reminded them, that the 
delay could ſcarcely be attributed to the intention of waiting 
the deciſion of the Houſe on a former motion, ſince it bore 


date the day before that motion was brought. This then would 


not be the reaſon of poſtponing it: There was ſomething, he 
obſerved, extremely ſuſpicious in. this neglect: He could hardly 
conceive it to. be accidental, he was unwilling to ſuppoſe 
it premeditated. He admitted that Mr. Adam had given his 
notice candidly and fairly. It would alſo be admitted that his 
Right Hon. Friend (Mr. Dundas) then ſaid, as miniſters ſaid 
at that moment, they entertained no doubt of the conviction 
being legal, the ſentence apportioned with ſound and mert- 
rorious diſcretion, and that no delay would be ſuffered in the 
execution. 


on the other {ide knew this; and, when the Houſe was in ex- 
pectation of another motion, they produced a Petition, which 
had ſlept fince che 3d of February. The effect of agreeing 
to the motion would be to give to the Public an impreſſion 
that the Houſe doubted the legality of the ſentence, at 3 
time when, for any thing they knew, much of the internal 
peace of the country. might depend on no ſuch impreſſion 
going fort. | i ; 
Mr. Adam aid, that, after the rejection of his motion for 


leave to bring in a bill, he gave notice of a motion ſor docus 


ments 


* 


They were ready ta argue the whole caſe then, 
and they were allo ready to argue it immediately. Gentlemen 
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ments which he ſpecified. The Right Hon. Gentleman took 


zune to conſider of that motion, and then refuſed to agree 


o it. Subſequent to that refuſal, he gave notice of the mo- 
ion he intended to have made that day: Theſe cireumſtances 
were ſufficient grounds for not preſenting the Petition ſooner. 

Mr. Sheridan obſerved, that the Gentlemen on the oppoſite 


de had appeared to confound two things extremely diſtinct. 
He adverted to Mr. Ryder's infinuation, diz. That the 


{entlemen who propoſed the preſent queſtion, had frequently 


endeavoured to inveigle it into the Houſe :” And ſaid, mi- 


niſters complained of attempts to inveigle them, as if it were 


the practice of their opponents to take advantage of the frank- 


neſs and ſimplicity with whieh they conducted themſelves 
on all occaſions.— Nothing could be more open or candid than 


the general deportment of miniſters in that Houſe, and con- 


jequently nothing more oppoſite to openneſs and candour than 
:5at of other perſons! yet, notwithſtanding the candour and 
umplicity of the Hon. Gentleman, and notwithſtanding the 
appeal that had publicly been made that evening, he knew 
nothing ſo ſuſpicious as a miniſter's confcience, — 
Whatever the confcience of the Right Hon. Gentleman 
might be, he was happy to boaſt of a conſcience very dif- 
terent. Perhaps the Right Hon. Gentleman only afſumed a 


careleſs air of tranquillity, or perhaps the time was yet to come 


when his conſcience would excite a very different ſenſation, 
Fearleſs of diſguiſing his own ſentiments, he would avow that, 
ſo contrarily had he been affected, that, in company with a 
Noble Lord [Lord Lauderdale}, and another Gentleman 
Mr. Whichread], a Member of that Honourable Houſe, he had 
long ago paid a viſit to the Gentlemen Mr. Palmer and Mr. 
Muir] ſo ſeverely condemned by the Court of Juſticiary, on 
purpoſe to gain ſuch intelligence of their condition as might 
operate towards the attainment of a reverſal of their ſentence. 


They afterwards waited on the Right Hon. Secretary of the 


Home Department, and repreſented the illegality of the ſen- 
tence, the oppreſſion it inflicted, and their determination 
to bring forward a parliamentary inquiry upon the ſubject. 
They then requeſted ſome ſuſpenſion of the ſeverities they 
were condemned to ſuffer until they were able to determine 
upon the competency of the Court of Juſticiary, whether an 
appeal did not, or could not, lie to a Supreme Court of Judi- 
cature, or whether fome revocation could not be eſtabliſhed. 
The Right Hon. Secretary heard them with attention, and de- 
fired them to ſtate their objections in writing, and to each 
of their requeſts moſt readily acceded, for which he begged 
leave to return him his ſincere thanks; he would therefore 
do the Right Hon. Secretary of State the juſtice to ſay, that 
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in one inſtance he had been open and candid; and had the the 
Right Hon. Secretary followed the practice he obſerved at ho 
the commencement, he ſhould not now have cauſe for the leaſt _ thi 
diſapprobation. They had no defire to circumvent the Right fer 
Hon. Secretary, and committed their objections and their ar- len 
guments upon them to paper; that paper was tranſmitted to ed 
the Scots Judges for their opinion, Here, however, the Right wo 
Hon. Secretary's candour ended; for when he told them that If 
their objections were inadmiſſible, he did not communicate the of 
report of the judges on which he founded his negative. Mr. cri. 
Palmer had ſince preſented a petition to his Majeſty. Was that tha 
petition referred to the judges, or had the report of the judges tha 
upon it been ſigniſied to Mr. Palmer? Thoſe who had in- rec 
tereſted themſelves in Mr. Palmer's caſe—2 cafe of oppreſſion, ert 
as they conſidered it had omitted no mode of obtaining re- rer 
lief. Many circumſtances induced them to delay applying to Jul 
Parliament till they had tried every other method. The fa- :d 
mily of Mr. Palmer thought they had connexions and intereſt, the 
which a petition to Parliament might render ineffectual. Sorry tiſe 
and aſhamed he was to ſay, that a petition to Parliament, it. pea 
was feared, might be conſidered as ſomething ſeditious. It the! 
was at leaſt thought to be ungracious, and therefore inex- join 
pedient, to petition Parliament, while there was a chance or a had 
hope of mercy. The Gentlemen oppofite had objected to the be 
time of the preſent application, and obſerved, that the Pe- pub 
tition ſhould not have come after other buſineſs. This was trie. 
the very reaſon for their commendation. He maintained that Cee 
neither he himſelf, or any of the Gentlemen who were engaged wh: 
in preſenting the Petition, had ſitten with folded arms, and c« 


zn a ſtate of careleſs inactivity, until the final iſſue, as had been 
repreſented ; but had uniformly and conſiſtently, with pru- 
dence and with perſeverance, adopted and purſued every mea- 
ſure that ſeemed practicable and juſt. Petitions had been 
adviſed. An attempt had been made in the Lords upon the 
Law of Appeal. Notice had been given alſo in that Houſe 
upon a motion which ought to have been the firſt in point of 
precedence, and he was forry it was not ſo, he meant the 
production of the Record. To produce the Record would be 
the beſt and faireſt ground of proceeding, ſince upon that 
alone could the main argument be eſtabliſhed. Though he 
had given notice of making ſome inquiry at that time,' he 
could not make up his mind on the ſubject, and therefore had 
poſtponed it, ſince his Learned Friend had then named the 
day for bringing the whole motion forward. | 

Mr. Sheridan adverted to what Mr. Whitbread, the elder, 
had infinuatcd of the family of Mr. Palmer. It was very 


confidently reported, that although ſentence was * yet 
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there was good reaſon for believing that a ſentence ſo ab- 
horrent to the ſpirit of our law, a ſentence which no man in 
the Houſe would dare to vindicate if applied to a ſimilar of- 
fence in England, would not be carried into execution. That 
lending a book (which was the caſe of Mr. Muir) ſhould ſub- 


jet a man to tranſportation like a felon for fourteen years, 


would be enough to raiſe the people of this country in arms. 
If miniſters attempted to make the law of Scotland the law 
of England (but they dared not), they would find it a ſufficient 
crime to forfeit their heads. Upon theſe grounds it was, 
that the buſineſs had been delayed until it was aCtually proved 
that every hope of lenity was unfounded. Let Gentlemen 


recollect that the meaſure, which had now been judged as 


criminal, was inftituted formerly, and promoted by thoſe very 
gerſons who now ſupported the judgment of the Court of 
Juſticiary in Scotland. Inſtead, therefore, of puniſhing a few 
individuals with ſuch unremitting rigour as they had done, 
they ought to be thankful that the whole country had nor 
riſen up in arms to enforce them to their firſt ſolemn and re- 
peated promiſe, or avenge themſelves for the cauſe which 
they had ſo perfidiouſly betrayed. Suppoſe any man, con- 


jointly with others oſtenſible from their rank and ſituation, 


had encouraged opinions which were once at leaſt allowed to 
be conſtitutional and juſt, and afterwards, upon that authority, 
publiſhed thoſe opinions in Scotland, whereby he ſhould be 
tried, deemed guilty, and convicted, would not ſuch a pro- 
ceeding be ſufficient ground to forfeit the head of any miniſter 
whatever? 

« They charge us,” ſaid Mr. Sheridan, * with making 2 
party queſtion of this, when we ought to have applied to the 


fountain of mercy. I know what mercy was ſhewn to fimilar 


objects, before we made any queſtion on the ſubject. I ſpeak 
with ſome information; I have ſeen thoſe unfortunate victims, 
I have viſited them in thoſe loathſome hulks : Gentlemen 
by birth, profeſſion, and education, fit company for any Mem- 
ber in that Houſe, compelled to affociate with common felons, 
and the baſeſt of mankind ; themſelves not indeed in irons, 
but who had recently been releaſed from their fetters, ſeparated 
from each other, and even denied the ſmall conſolation and 
lender comfort of aſſociating together, on the idle and abſurd 


prerence that ſome danger might enſue from the confpiracf 


of two poor and oppreſſed individuals, that they might poſſibly 
create an inſurrection.“ Whatever miniſters might urge of 
their conſcience, Mr. Sheridan ſaid, it was a ſhame and a dif 
Frace to them, which, though they miglit endeavour to avoid 


br to conceal, would for ever foul their reputation, to ſuffer 
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Gentlemen, who had minds as great and as accompliſhed, and 
ſouls not leſs alive to ſenſibility than their own, to be thu; 
miſerably baniſhed from their country and their friends, and 
doomed to the abject ſlavery of wretches, who had diſhonour- 
ed the character of men. : | 

The ſneer of a Right Hon. Gentleman [Mr. Ryder] with 
regard to ſome Gentleman having arreſted a perſon ordered 
to quit the country, he believed had reference to the caſe of 
Count Zenobio, who, as he underſtood, had been arreſted by 
Mr. Horne Tooke. { Mr. Thompſon contradifted him as to this 
fact.] He could not ſay poſitively by whom he had been ar- 
reſted, but Count Zenobio was certainly the perſon alluded to; 
and he could not conceive any reaſon for ordering him to 
quit the kingdom, as he believed him to be a harmleſs little 
man. With regard to the Count's having been arreſted, Mr. 
Sheridan declared, that he did not know at what time a man 
ſhould be arreſted for a debt, unleſs when it was publicly 
known that he was about to quit the country. 

Mr. Ryder objected to Mr. Sheridan's expreſſions, as he 
had not in his ſpeech made mention of names. 


Mr. Sheridan was not conſcious that he had ſaid any thing 


improper ;z but when Gentlemen made. alluſions in that man- 
ner, it was only poſhble to gue/s at their ſignification. He 
wiſhed the Gentlemen on the oppoſite ſide of the Houle, ac- 
cording to their own ideas, would be more explicit. He had 
ſome reaſons, however, to make his ſuppoſitions from the no- 
tice which had been given in the Houſe of introducing a new 
clauſe in the Alien Bill, though he never could admit the 
policy or neceſhty of that Bill, nor had been able to diſcover 
its utility. The caprices of miniſters, of which the Right Hon. 
Gentleman had fo ill-adviſedly choſen to remind the Houſe, 
were, Mr. Sheridan confeſſed, unaccountable. They had ex- 
pelled a few individuals, of whom he believed no perſon 
ever apprehended much, merely to keep the bill alive; and 
now, by way of keeping it alive a little longer, they were in- 
troducing a new clauſe, It certainly appeared ſingular and 
inexplicable; for the miniſter muſt either ſuppoſe it criminal 
in a debtor not to be arreſted immediately, that is, within two 
or three days aſter he had incurred the debt, or elſe it was 
very criminal to be arreſted at all, He then argued to enforce 
the propriety of an Addreſs to his Majeſty. The Hon. Gen- 
tleman (Mr. Ryder} he obſerved, had ſaid, that on the Journals 
no ſhadow whatever appears of the illegality of the juriſdic- 
tion, or the ſentence; and conſequently the caſc, as it previouſly 
ſtood, had no reference. He begged the Hon. Gentleman 
to conſider it as the caſe then appeared, without any _—_ 
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ſpect to the legality. In this conſideration one thing was to 
be adduced, which his Right Hon. Friend (Mr. Fox) had be- 
fore applied; namely, in a caſe of death. In the preſent caſe 
they had urged, that no petition was admiſſible between the 


_ paſling of the ſentence and the execution of it. What would 


miniſters do if the ſentence were capital? Would they refuſe 
to ſuſpend the execution? They knew they durſt not act in a 
capital caſe, as they meant to do in this. They would not 
venture to proceed to execution, without examining the con- 
tents of the petition. If any miniſter did, the penalty of death 
ought to be inflicted upon him, and indeed almoſt for main- 
taining the doctrine. But the ſentence on Mr. Palmer was 
tantamount to death, and who was competent to tell whether 
the execution of this ſentence might not be attended with 
death? If the tranſport ſhould ſail, there were chances almoft 
beyond calculation of his death before he could return. Woe 
to miniſters if it ſhould be ſo! and let them exculpate them- 
ſclves as they could. Suppoſe it had been ſtated by a perſon 
condemned to die, that he was not guilty; ſuppoſe that he was 
in poſſeſſion of proofs of his innocence ; ſuppoſe that he 
only believed fo, or ſuppoſe that ſuch alone were his aſſertions, 
and they had reaſon to credit thoſe aſſertions; would they not 
reſpite him until his innocence or guilt were proved? If he 


contradicts having incurred the penalties of death, and proves 


that he did not merit the puniſhment to which he was ſentenced, 
and a miniſter, by his obſtinacy, ſuffers him to die, that miniſter 
deſerves the penalties of death for his injuſtice. 

Let it be remembered, ſaid Mr. Sheridan, that from the 
Court of Juſticiary there lay no appeal. Let the Houſe ima- 
gine that the convict preſented a petition, wherein he ſtated, 
that he is not the proper object; that the evidence appeared 
againſt him; that, upon that evidence, and upon preſumption, 
he was convicted; but that circumſtances have been ſince re- 
vealed, which proved and eſtabliſhed his innocence beyond all 
power of contradiction; would not the petition. of ſuch a 
convict have a claim to be received ? He contended, therefore, 
that the preſent caſe was tantamount; for who is qualified 
to determine upon the legality or illegality, upon the validity 
or the impropriety, of a petition, before that petition be re- 
ceived ? For theſe reaſons he warned miniſters to be cautious. 
They were not to premiſe any part of a petition before it be 
received and read; for that is to be guilty of preſumption 
and there was a probability that the lives of the petitioners 
would pay the forfeit. With regard to what had been ſaid 
in reſpect to tardy conſciences, he wiſhed the miniſters joy of 
their conſciences, for he did not think them to be envied; 
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but if the law were as miniſters maintained it to be, it cer- 
tainly ought not ſo to remain. If the motion ſhould be re- 
jected by the Houſe, and the tranſport ſhip ſhould ſail before 
the deciſion of the Houſe upon the petition, miniſters, Mr. 
Sheridan reminded them, would put themſelves into a ſtate of 
reſponſibility which they would afterwards wiſh they had 
never hazarded. | 

Mr. Anſtruther roſe next, and ſaid, all that Parliament were 
at preſent informed of was, that Mr. Fyſche Palmer was con- 
victed of ſedition; and being now on the point of receiving 


the ſentence due to that crime, had petitioned the Houſe, com- 


plaining ef the ſentence on the grounds of illegality and in- 
juſtice. This petition the Houſe thought ſo novel in 1ts na- 
ture, as to require time to conſider of the propriety of receiy- 
ing it. If, however, it had been received, it could not have 
been conſidered that day, and the ſame argument would then 
have applied for delaying the execution as at preſent, The 
conſequence, therefore, of this doctrine, would be to enable 
any convict to have the means at hand to delay his own ſen- 
tence. 'The reſponſibility of miniſters in this caſe, he ſaid, was 
exactly what it was in every other, and no more. As he could 
not therefore ſee the leaſt reaſon ſor delaying the ſentence, he 
ſhould of courſe oppofe the motion. | 

Mr. Whitbread, with his ufual ability, defended the prin- 
ciples upon which he acted, which, he ſaid, were ſolely thole ot 
humanity in the motion for the Addreſs; and declared, that if 
no precedent of ſuch a motion as he now brought forward 
could be found, he would be glad of being the means of creating 
one. A Gentleman, whom he did not then ſee in his place, 
had dropped ſome ſentiments, and in a tore of authority, 
upon his motives, which he thought he had a right to defend, 
as he ſhould expect, if impelled by wrong motives, to have 


his motives queſtioned, and their impropriety expoſed. It was 


upon the ſcore of conſcience. He certainly expected the 
ſame credit of conſcience as any other perſon ; and he not 
only maintained that an appeal, but that the approbation of 
his own conſcience was far better, and more ſatisfactory than 
even the approbation of the Gentleman conld be that had op- 
poſed him. He hoped alſo to be exonerated from another im- 
putation, that of tardineſs. He was not conſcious of having 
been in the ſmalleſt degree tardy. He ſhould have made in- 
quiry into the caſes and conditions of the unfortunate Gen- 
tlemen under ſentence of tranſportation at the commencement 
of the Seſſion, but that it had been undertaken by abler per- 
ſons, and that notice had been given of another motion. An 


Hon. Gentleman had called the preſent motion novel and 
extraor- 


indiv 
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dlinary: Although it might be deemed novel and extraordinary, 
he hoped that he ſhould have the honour of placing it on the 
Journals as a precedent for the future. He had confeſſed that 
he had viſited and converſed with Mr. Palmer, and that he had 
given his opinion that the ſentence was illegal, unconſtitu- 
tional, and oppreſſive. He ſaid, that he certainly had not 
included Mr. Muir in the preſent caſe, though it was his wiſh 
to do ſoz but that, according to the regulations of that Houſe, 
he found that to have ſo included him, would have appeared 
improper. He concluded with declaring, that, as the reſpite 
was only for two days, the legality of the ſentence ought to 
be preſumed, until the Houſe had finally decided. 

The Marquis of Tutchfield declared, that his preſent opinion 
did not tend to the future decifion of the legality or illegality 
of Mr. Palmer's ſentence, but went diſtinctly to the petition. 
©:1ce the petition was to be accepted, he thought the ſentence 
ought to ſuſpended, if it was urged by no other arguments 
than the dictates of humanity, 3 

Mr. Wilberforce agreed that the Houſe ought not, either in 


this or any other queſtion, to loſe fight of humanity; but he 


declared he ſaw not the inhumanity of executing a ſentence of 
the criminal law, after a fair and public trial, and a verdict 
of a jury; for ſuch he conceived to be the caſe of Mr. Palmer. 


If there was any error imputable to Gentlemen in that Houſe, 


it appeared to him to be imputable ſolely to Mr. Palmer's ad- 
vocates, although he owned he had not read Mr. Palmer's 
trial. He ſaid he had been inclined from the firſt to think 
the whole buſineſs ſuſpicious, becauſe Mr. Adam had 


poſtponed his motion, which motion alone appeared capable 
of giving them full information on the ſfubje&t. Mr. Wilber- 


force declared, as a Member of Parliament, he felt it to be his 
duty and his conftant buſineſs to fit in the Committees of that 
Houſe ; and thence found, in thoſe Committees petitions were 
preſented and received on general grounds, though the allega- 


tions they contained often turned out to be falſe; fo, upon the 
tame general principle, he could not object to the acceptance 


of any petition, however falſe its allegations. He nevertheleſs 
declared upon his conſcience, that he did not conceive the ſen- 
tence ought to be ſuſpended, | 4 

Mr. Thompjen ſharply retorted upon the laſt Gentleman, 


who, he faid, had repeatedly come forward in that Houſe ' 


upon the Slave Trade, with the profeſſion of humanity; yet 
he now thought proper to deny it to an oppreſſed and miſerable 
individual, though he declared he had not read his trial, which 
upon that ground he thought mY the moſt inhuman W 
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he had ever heard. If Mr. Palmer had-been born a Bach, pro- 
bably, Mr. Thompſon faid, he would have ſtood a better chance 
of receiving more indulgence from the Honourable Gentleman. 
He ſtated it to be the duty of a Repreſentative to liſten to every 
complaint, and wherever the complaint was juſt, and he had 


power, to redreſs it. He alſo ſaid a few words relative to a 
caſe of arreſt (that of Count Zenobio) that had been introduced 


in that evening's debate. 5 

He aſſured the Houſe that the Count was not arreſted at the 
ſuit of Horne Tooke, but at the ſuit of Mr. Miles, in St. 
James's-ſtreet. Detainers were then in great numbers lodged 
againft him; and when, he aſked, ſhould a man in debt be 
arreſted, if not at a time when he was publicly about to quit 
the kingdom? He took notice of a ſmile of contempt or indig- 
nation, he knew not which to call it, that had been commu- 
nicated ſrom one Gentleman to the other on the oppoſite ſide, 
at the mention of Horne Tooke. Notwithſtanding that ſmiley 
Mr. Thompſon ſaid, ke was proud to boaſt of the Friendſhip of 
that Gentleman; and there was a time when the Right Hon. 
Gentleman oppoſite to him had been alſo proud of uniting with 
the ſame perſon in a conſtitutional and parliamentary reform. 


He begged leave to remind the Right Hon. Gentleman of his 


ſpeeches and letters at that period, ſpeeches and letters for 
which Mr. Palmer and Mr. Muir, with many other unfortu- 
nate gentlemen, who, had adopted his principles, and acted 
under his ſanction, now ſuffered. He begged leave further to 
aſk at what time theſe gentlemen could with fo much propri- 
ety embark in an undertaking of this fort, as under the admi- 
niſtration of a man, who, in conjunction with ſuch diſtin- 
-uiſhed characters as the Duke of Richmond, Lord Mahon, 
r. Wyvil, Mr. John Jebb, Mr. Froſt, &c. &c. &c. had 
firſt eſtabliſhed and promoted it? He reminded the Right 
Hon. Gentleman of what had paſſed at the Convention of 
Delegates, at the T hatched Houſe Tavern, and aſſured him, 
that none of the unhappy perſons who had ſuffered, would 
have been deprived of their liberty and their friends, but for 
the original conduct and the ee duplicity of the pre- 
ſent miniſter. | . 
Mr. Jolliſſe recommended Gentlemen to be cautious how 
they mixed the legiſlative and executive authorities; which 
were extremely diſtinct in their original functions, and wiſely 
kept ſeparate from each other in the practice of the Con- 
ſtitution. "EIT | | | 
Mr. J. T. Stanley roſe, when ſome Member yawned extremely 
joud— The whole Houſe laughed very heartily, and for ſome 
[ | | | time; 
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time; when there was a general cry for the Queſtion, and 
there appeared, | | : 
| For ſuſpending Fudgment = 34 
Againſt it = <= - 104 


e Majority 70 
Adjourned. 


HOUSE OF LORDS. 
Tours pA, February 25. 


The Archbiſhop of Canterbury moved, That the Biſhop of Nor- 
wich be requeſted to preach before the Houſe on Friday the 
28th, being the day appointed by his Majeſty for a General 
Faſt. — Ordered. | | 

Mr. Anſiruther brought a meſſage from the Commons, ſtat- 
ing that it was the deſire of that Houſe that Mr, Larkin might 
be ordered to attend the trial of Warren Haſtings, Eſq. 

The Bills for repealing the duties on Births, Marriages, 
Burials, and Gloves, were read a third time. The Indemnity 
Bill paſſed through a Committee, and was ordered to be re- 
ported. | | | RY 

The Duke of Norfoll's motion, which ſtood for this day, 
was poſtponed till Monday the 3d of March. 

TRIAL OF WARREN HASTINGS, ESQ. 


The Lords proceeded, at half paſt one o'clock, to Weſtmin= 
ſter- hall, on the trial of Warren Haſtings, Eſq. | 

The Houſe returned from the Hall at half paſt four, when a 
long debate took place, on the queſtion reſpecting the admiſſi- 
bility of the evidence of Mr. Francis, which continued until 


lux o'clock, when the Houſe adjourned. 


HOUSE OF COMMONS. 
Tous DAx, February 25. 


A new writ was ifſued for Eaſt Retford, in the room of 
Lord Lincoln, now Duke of Newcaſtle. _ | 

The reſolutions of the Committee of Supply of Friday the 
21ſt, were agreed to. Ws 

| MILLERS' TOLL BILL. 

Sir Francis Baſſet moved, That the ſecond reading of the Bill, 
authoriſing juſtices of the peace to fix the price at which 
millers ſhould grind corn, might be put off from Thurſday 
Friday the 9th of March. 

The Maſter of the Rolls begged to call the attention of the 
Houſe to the principle of this Bill, by which it was intended - 

_ SD ve 
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veſt juſtices of the peace with ſo great and extraordinaray a 
power. For any thing he knew to the contrary, it might be a 


very proper Bill; but he withed to appriſe the Houfe of the 
nature and extent of it, and requeſted that they would conſider 
it againſt Friday the 7th of March. Fs 
SLAVE TRADE, 3 | 
Sir William Young preſented a petition from the Britiſh Weſt 


India merchants in London, wherem the petitioners prayed to 


be heard, cither in their own defence or by counſel, againſt 
the Bill then pending in that Houſe, for an abolition of the 
Foreign Slave Trade. This petition was urged the more on 
account of the meaſures which the French had taken relative to 
the iſlands of St. Domingo and Martinico. The merchants, 


Sir William ſaid, had only been informed of the Bill then 


pending on the abolition of the fave trade but a few days ſince; 
he requeſted the Houſe, therefore, to conſider the general 


principle of the petition, becauſe the merchants had called a 


meeting on Saturday the 22d. On Monday the 24th, the 
meeting was held, and the petition drawn up, which was that 


day preſented to the Houſe, and of courſe not ſo complete or 


ſo ſpecific as it otherwiſe might have been. He then moved, 
That the petition be laid upon the table.—Ordered. | 

Colonel Tarleton alſo preſented another petition to the ſame 
effect, and on the ſame ſubject, from the merchants of Liver- 
pool employed in the Slave Trade; which was likewiſe ordered 
to lie on the table. DEE: 

| HESSIAN TROOPS, 

Mr. Grey gave notice, that he ſhould again bring before the 
Houſe a queſtion which they had partly diſcuſſed already. 
This he did with conſiderable reluctance; but a doctrine had 
been held in that Houſe with a view to maintain that the King 
had, by his royal prerogative, a power to introduce foreign 


troops into this kingdom, without the conſent of Parliament; 


that having been the caſe, he faid, he ſhould deem himſelf 
negligent of the duty he owed the Public, if he-did not mark 
ſuch alarming doctrine with reprobation, believing, as he did, 
that ſuch an aſſertion was equally koſtile to all the principles 


of a free conſtitution, and irreconcileable to the poſitive law of 


the land. He would, therefore, on "Tueſday the ꝗth of March, 
move for leave to bring in a Bill of Indemnity for Miniſters 
having conſented tothe landing the Heſſian troops in this country. 
. ATTORNIES, 5 i 

Mr. Sheridan remarked, that the ſecond reading of the Bill 
which impoſed a tax upon attornies, had been deferred from 
time to time, fo long, that he begged ſome day might be 
named for that purpoſe. 755 
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The Chancellor of the Exchequer named Thurſday the 27th. 

He then deſired to know what day the Learned Gentleman 
(Mr. Adam) intended to bring forward the motion he had 

ur off NE. - | | 

: Mr, Adam replied, that he was not competent exactly to 
name the day. If no queition aroſe from the preſentation of 
the petition on "Thurſday the 27th, he ſhould bring it forward 
at that time, as connected with the ſame principle; but if a 
queſtion did ariſe, he would bring it forward on the Monday 


following, which would be the 3d of March. 


| PENNY POST. | | 
The Houſe reſolved itſelf into a Committee, in purſuance 
of the order of the day, to conſider of regulations to be adopted 


upon this head: Mr. Hobart in the chair. 


Mr. C. Long roſe, and ſtated to the Committee, that, as the 
law at preſent ſtood, letters ſent by the penny-poſt from any 
part of the city of London or Weſtminſter, the borough of 
Southwark, or the ſukurbs, to any other part thereof, were 
liable to pay one penny ; but if ſent from the city of London, 
&c. to any place out of that city and ſuburbs, another penny 
was payable: Therefore he propoſed, that an additional penny 
ſhould in like manner be payable upon letters put into any 
penny-poſt-office out of the city of London, &c. and conveyed 
to any place within the cities of London, Weſtminſter, or ſub- 
urbs. The object in laying the additional penny in the 
manner he propoſed, was in order to defray the additional 


expence which would be incurred, by increaſing the number 


of daily deliveries of letters by the penny-poſt, of which he 
ſigniſied that there were in future to be fix, inſtead of only two, 
as there are at preſent ; and that the regulation was intended to 
take eſfect as ſoon as poſſible. Mr. Long concluded with 
moving a reſolution adapted to the ſubject. 

Mr. Sheridan objected, on the extraordinary ground of the 
rezulation, which, though termed a regulation, was avowedly 
meant to have the effect of a tax by way of additional duty. 
It was a whimſical ſort of Iriſh tax, or penny-poſt, where a 
man was to pay two-pence for it; and although the cafe was 
trivial in itſelf, ,yet the principle on which it proceeded was 
wrong, for that the regular conduct of finance ſhould be, Firſt, 
a ſupply was to be agreed upon to a certain amount; and then, 
after time being allowed to conſider the caſe attentively, the 
ways and means for raiſing that ſupply were to be propoſed ; 
and again, ſome time was to be given to the Houſe to conſider 
on the mode of raiſing that ſuppiy ; and the whole being deter- 
mined, there could not after that regularly be an additional! 
tax for that year. The preſent propofition was not a new tax 

| | in 


o DE — — - 


_ — — 


— H0.} 3- 7—> w 


7 
1 
q 
: q 
9 
* * 
4 
=> 
x 
1 
1 
1 
«98 
4 * 
| 
: 
oF 
> 
1 
. 
4 
4 
PI 
0 
4 #30 
1 
7 = 
$47 
1 yt 
0 Ri 
. 
2 
1 
1 
£38 
+ 24% 
N 
1 
. 
9 
7 
[$754 
T4 
$3253 
* = 
. 
11 
4 
1: 
14 
4 
E 
15 
: | 
} 1 
4 
F324 
- 
ZE 
>. 7 
= 
2+ 
* 
114 
1 4 
4 
+ ©: "ab 
15 
7 1 
$7 
115 
15 
* WET | 8 
1 4 
4 
I . 
: j 
# 
- — [2 \ 
4 4 
: 
4 "x 
131 
. 2:8 
7408 
+ on 
43588 
®Þ . 
x 
-» = 
T 
wv 
$3 
4 
* 
44 
. 
if 
i. 


dg <4 x ons > OE 


* S1 8 
Y 4 
ICH 


. — n 
2 8 2 

> — 2 - 4—'$ b 
2 Eg — 

eta — 4 


Oo =. yy 

O — — X — 2 

av mo ; — - — 

r 3 7 — * — 4 
5 "I ry 


— 


2 
A EA FILE. 
— — 


444 


WOODFALL'S PARLIAMENTARY REPORTS, [Commons,; 


in point of form or name, but he contended it was ſo in point 
of fact; for it propoſed an additional tax on the carriage of 
certain letters under the title of the penny-poſt. It ought, 
therefore, to have bcen brought forwaad in the ways and 
means of the year, for at that time the Public ought to have 
known all the burdens they were to bear for the enſuing year. 

Mr. Baker concurred in opinion with Mr. Sheridan, and 
ſupported it by additional arguments of a ſimilar nature. 

T he Speaker pointed out a diſtinction between a committee 
of ſupply or regulation, ſuch as this, and a committee of ways 
and means for the year. He admitted that no ſupply ſor the 
year could be provided for but in a committee of ways and 
means for that year, but this caſe did not come under that de- 
ſcription ; becauſe, in point of fact, the increaſe of the poit- 
age of letters was not appropriated to the ſervice of the year. 


8 | 
The Chancellor of the Exchequer followed the Speaker on the 


ſame grounds, and ſaid, that the principle laid down by the 
Hon. Gentleman (Mr. Sheridan) was by no means univerſal, 
becauſe caſes occurred almoſt every ſeſſion of Parliament in 
direct oppoſition to it. In cafes where a tax had been evaded, 
and a bill was brought in to prevent ſuch evaſions, the natural 
conſequence was, that the revenue was increaſed: But did any 
Gentleman ever argue, that ſuch a meaſure muſt be brought 
forward in the committee of ways and means? In the preſent 
inſtance it was by no means matter of certainty that the addi- 


tional duty would increaſe the revenue, becauſe it had not 


been poſhblt to calculate the expences of the new arrange- 
ments in the poſt-office, or whether the additional duty would 
more than cover them; therefore it could not have been ſtated 
as part of the ways and means of the year. | 

Mr. Sheridan {aid in anſwer, that he neither had queſtioned 
nor did queſtion the propriety of the regulation; he only 
wiſhed that the principle ſhould be eſtabliſhed, that when the 
miniſter had once ſtated his ways and means for the year, he 
ſhould not be repeatedly coming to Parliament to propoſe freſh 
taxes under the name of regulations, | 

After ſome further diſcuſſion between Mr. Pitt, Mr. C. 
Long, and Mr. Sheridan, the Bill pafled the Committee, and the 
report was ordered to be received the 26th. 

SUPPLY OF SLAVE5 TO FOREIGN ISLANDS *, 5 
Mr. Wilberforce moved, © That the Bill for preventing the 


Foreign Weſt India Iſlands from being ſupplied with Slaves by 


Subjects of this Country, be read a ſecond time.” 


* The Public, miſled by an unaccountable miſtake of ſome of the daily 
reporters, have been induced to conceive, that the debate on Mr, Wilber- 
force's bill reſpected the trade to the Britiſh, inſtead of foreign, colonies. 


"4 
it 
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Sir W. Yonge declared, that, though he had laſt ſeſſion 
ſupported a Bill to the ſame effect, yet he in the preſent in- 
{tance felt himſelf bound to oppoſe it; the circumſtances of 
the queſtion were, he thought, changed and altered entirely ſince 
the abolition of colonial flivery by the French Convention, and 
the meaſures lately purſued in the French iflands took place, 
He reprobated the doctrines of the humanity and policy of the 
abolition, which he conſidered as wild and viſionary opinions, 
unfounded in themſelves, and deſtructive to the monied con- 
nexions and trading and commercial intereſt of Great Britain. 
Sir William declared, he conceived it to be the duty of every 
Member from great commercial towns to oppoſe it. Though 
he had left the colonies, putting his own fortune, which was 
indeed but immaterial, out of the queſtion, he conſidered him- 
ſelf entruſted with the fate and fortunes of all that remained 
there. He confefled, that, at a former period, he had thought 
the propoſed meaſure a laudable one; and, if introduced at a 
proper time, it ſtill ſhould have his ſupport: But the preſent 
did not appear to be the proper time. | 

He remarked on the trouble and inconvenience of licenfing 
every ſlave, and reminded the Houſe, that when our fiſheries 


had been diſcufled and debated, the number of bonds, checks, 


and dockets, was always allowed to be perplexing and oppreſ- 
fivez nor would they be found Jeſs ſo by the merchants em- 
ployed in the commerce of flaves, in which 600 floops, and 
other veſſels, were cunſtantiy engaged. Let Gentlemen recol- 
lect that land carriage between the iflands was impracticable, 
and that ſlaves muſt be perpetually transſerred from one iſtand 
to another, even by the ſame planters, for the common pur- 
poſes of cultivation, &c. and they would readily conceivs the 
trouble that muſt of neceflity enſue. | | 

He obſerved, that already the evils complained of formerly 
in the ſlave trade were at an end, that the tranſportation to the 
French Weſt India iſlands had abated ſince the war, and that 
during the war it was impoſſible the trade could rife again. 
If the preſent Bill paſſed, he feared that other Bills muſt follow, 
which would greatly impede and confuſe the merchants, It 
might be neceſſary to bring in other Bills to recogniſe the fo- 
reign conqueſts as Britiſh; or how could they determine whether 
tic trade with thoſe places conquered ſhould ceaſe or be con- 
tinued? Sir William ſaid, that he had always taken the middle 


line of argument, that there was no ſort of perſonality in his 


objections, and that he had never dropped one word of a diſ- 
re ſpectful tendency, He hoped that the Houſe would examine 
tie petition in the main intent of it, and not be diſpoſed to 
take any advantage of its obſcurity, which was entirely owing 
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to the haſte with which it was framed. Sir William concluded 
with moving for the ſecond reading of the Bill on that day ſix 


wnham ſaid, he ſhould give his negative to the 
motion, becauſe it could be of no avail, as the principal part 
of the foreign trade had been already ſuppreſſed by the effect 
of the war, The harſh terms generally applied to thoſe who 
oppoſed this wild plan of abolition, ſhould not, the Alderman 
faid, deter him from doing his duty. 
immenſe property embarked in the Weſt India trade, and the 
ſerious conſequences which muſt follow if that trade were loſt 
to this country, he could not ſupprefs his aſtoniſment that 
Gentlemen ſhould wiſh to hazard ſo much without the cer- 
tainty of gaining any thing, becauſe the cauſe of humanity 
would not be ſerved by it: On the contrary, the trade would 
be carried on by others, and not one negro the leſs would be 
brought from Africa. | | 

Mr. Burdon declared, he felt himſelf bound, as a man, a 
Briton, and a Chriſtian, to give his ſupport to a Bill which 
tended in ſome degree to aboliſh a trade, founded, in his opi- 
nion, on injuſtice and inhumanity. He wiſhed that the pre- 
vention could be extended not only to foreigners, but that the 
trade could by any means be totally ſuppreſſed. Had the ſlave 
trade been aboliſhed when it was firſt propoſed, he could nor 
but think that by getting the ſtart of the French, the meaſures 
they had recently adopted aad put in execution would have 

been of no importance, 

Mr. Lang han began with ſaying, that whatever aſperity had 
been ſuppoſed to appear in other quarters, nothing but the 
higheſt compliments were due to the moderation of a petition 
againſt the Bill then lying on the table, from the Welt Incia 
planters and merchants, and to the candout and temper of the 
Honourable Baronet who. had juſt ſpoken. 
that he could not on that account ſtifle his own opinions. which 
were very different from thoſe of a part of his Weſt India 
fricnds. He had always been ſurpriſed how any Britiſh colo- 

ht think of the Slave Trade generally, 
could object to the ccfiation of that part of it which went to 
the ſupply of /oreigucrs with faves, which was all of it that was 
He thought it ſomewhat extraordinary, 
that any Britith coloniſts ſhould be anxious to raiſe up rival 
colonics to ſupplant themſelves. His ſurpriſe was not tlic 
leſs to find that the preſent ſtate of things among the French 
ht a new motive to deſire to continue to ſup- 
While the French flaves were in à 
late of convulſion, he conceived that it was very extraordinar) 
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to wiſh, by pouring in freſh ſlaves among them, to add fuel to 
fire, and give them freſh reinforcements of mutineers ; for 
ſuch would the newly- imported ſlaves become. In like man- 
ner, if the example of French proccedings muſt really be ſo 
contagious as was apprehended, he thought it little leſs im- 
prudent to multiply the diſaffected perſons in the Dutch, Da- 
nith, and other foreign ſettlements, by giving them a like ſup- 
ply, when it was argued that they would ſoon be unable. pro- 
bably in conſequence of the contagion now ſpreading, to go- 


vern thoſe they had-already. 


His Weft India friends had deprecated diſcuſſion in their 


oven meetings, though they allowed, by their reaſonings, that 


the matter was already ſpread abroad in the colonies. For his 
own part he knew it was ſo ſpread. and that he was telling no 
ſecrets, when diſcuſſing the queſtion in that Houſe, with a 
view to the remedy; he therefore wholly diſregarded the fear, 
that the minds of the negroes were in ſuch a ftate of danger- 
ous excitement, that we mult not appear to give way upon any 
one part of the ſlave queſtion. The votes of the Houſe of 
Commons, and other ſymptoms of the public feeling, were al- 
ready known to the ſlaves ; and as the Lords would ſoon have 
to pronounce Aye or No on the principal queſtion, little would 
be gained by temporizing and delay on this ſecondary queſtion. 
Formerly, indeed, the ſlaves in the iſlands were governed by 
force and by ignorance ; but the ſyſtem muſt now be changed. 
Force, he was ſorry to ſay, muſt {till continue, and even be 
increaſed ; but it was too late to govern the negroes on the 
preſumption of their being ignorant, and by the diſguſting 


means in uſe to keep up that ignorance. The power of hi- 


nion over them was now vaniſhed ; for it ſtrictly analyzed, this 
power of opinion {imply reſolved itſelf into the influence of ig- 
mrance. It had become neceflary therefore to refort to force 
and to policy; placing our policy in the ſtead of their igno- 
rance. It dught to be remembered, that ideas of liberty were 
not innate, but that they are eaſily communicable, and were now 
communicated, "> 

He then referred to the fate of the mulatto queſtion among 
the French, to ſhew that a contrary conduct to theirs would 
be policy in our caſe, under preſent circumſtances; and that 
we ought, as foon as poſſible, to put rife free mulattoes and 
free blacks on our fide, and at the ſame time to encourage 
ſmall ſettlers, and endeavour to ſoften the manners of the 
mulattoes and blacks, &c. &c. | | 

He denied that it would be a ſafe meaſure to endeavour to 
conquer the French iflands, fince, after gaining all the military 


polls in them, we might as little ſucceed in producing inter- 


D'2 nal 


—— Bn = 
- «I * 
— — 


— 

r _ 
. 
* 2 * 


8 


14 WOODFALL'S PARLIAMENTARY REPORTS, [Commons, 


nal tranquillity in them as the French themſelves had done, 
who had waited a multitude of troops in the attempt. He 
ſaid, that conqueſt would produce the very communication 
between the French and Engliſh iſlands which was ſo much 
dreaded, and that if we wiſhed to prevent either the inſtiga- 
tions, or the effect even of the narratives of the French mulat- 
toes and negroes, it could only be done by a national ſepara- 
tion between the two fets of colonies; for that nothing of this 
ſort could be hoped for if they were under the ſame dominion 
with ours, without too much interference in the colony legiſ- 
latures. 

He took occaſion, in the courſe of his ſpeech, to advert to 
the ſubject of colony legiſlation; and ſaid, if the clauſes of the 

reſent Bill clathed with the colonial rights, this matter, by the 
rules of the Houſe, mult be diſcuſſed in the enſuing Commit- 
tee; but he had aſſured himſelf that every defire of accommo- 
dation towards the coloniſts, on this ſubject, exiſted in the 
friends of the B II. 

To the princige of the Bill, therefore, which was all at pre- 
ſent in queſtion, he avowed himſelf a friend, having repeatedly 
divided and taken an active part in favour of it laſt year. He 
ſaould again, he hoped, be able to vote for it this year; always 
looking, as he did, to an abolition, at a proper period, of the 
whole of the Slave Trade. ; 

Mr. Ejte contended, that this was rather a Bill of Abolition 
than of Regulation, becauſe it went to deitroy the larger 
branch of the trade, viz. that to the Foreign iſlands. In the 
ſmaller iſlands the operation of it would be particularly felt as 
a grievance, as the merchants had plantations in each little 
land, and were frequently obliged to tranſport their ſlaves 
from one to the other, as occaſion and circumſtances might 
require. Whenever occaſion to do this ſhould occur in future, 
they would be obliged to make application to the Governor ſor 
a licence, and then it would be a matter of option with him 
either to grant or reject it. Though we declined the trade, 
we mult be aware that the Dutch and Spaniards would not 
forego it; and what advantage could poſſibly arife from 
throwing up the trade into the hands of others, who might 
treat them with much more cruelty ? The poor negroes, from 
benevolent friends, would be transferred to hard taſk-maſters, 
wio would never be able to do ſo much for them, even if in- 
clined, as ourlelves, becauſe they had not the ſame means of 
liberal inquiry. Mr. Elte ſaid, theſe were the reaſons which 
induced him to think that, if Gentlemen really wiſhed to ſerve 
the caule of humanity, they would vote againſt the Bill. 


Mr. 
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Mr. Vaughan roſe to explain; but going into freſh argu- 
ment, he was called to order by Sir William Young. | 

Mr. Serjeant Watſon declared, that he had ſtrong reaſons for 
adopting the principle of the Bill ; he thought that was not 
the proper ſtage of the buſineſs for diſcuſſing opinions, but 
that the Bill ſhould be referred to a Committee to make their 
report, and then the Houſe would have the principle and the 
detail of the Bill completely before them. The Serjeant took 
notice of the argument of Alderman Newnham, and ſtated, 
that if the foreign trade had been ſuppreſſed by the war, this 
was the moſt proper time ſor adopting the principle of the 
Bill, and giving it the form and force of law, ſince no loſs 
would be immediately occaſioned in conſequence, and the re- 
gulations propoſed would effectually prevent the revival of the 
trade in future. | | 


Mr. Barhem expreſſed his ſurpriſe, that, after ſo much de- 
| bate, no good or powerful argument had been adduced to con- 


demn the propoſed regulation, nor even to prove its inu- 


tility. The old hackneyed aſſertion had been brought forward, 


that if we gave up the trade, other powers would take it up: 
What did this amount to but a declaration, that we ſhould 
continue what was wrong, in order to keep others from doing 
worſe; a propoſition the reverſe of every principle of morality 
that he had eyer heard ſtated. If no ſtronger arguments could 
be urged in oppoſition, he ſhould expect that the whole of the 
Bil} would be received, adopted, and enforced, not only by a 
decided majority, hut aimoſt unanimouſly. | 

Mr. Parhem ditcuiled the principles of the Bill, and made 
leveral oblervations on the opinions broached that evening. 


If the foreign trade has no exiſtence, why object to a Bill 
which looked proſpectively, and would rather operate effec- 


tually to prevent its revival, than apply a remedy to an exiſtin 
mrievance 2 He ſtared a variety of arguments, objected to the 
pcipetual agitation ol it, as recommended on the firſt reading 
by dir. Whitbread, not only every day but every hour, and 
concluded by avowing that the Bill ſhould have his ſupport. 
Mr. R. B. Fenkinjon declared, he thought the Bill highly 
dangerous, cohfidering the ſtate of the Welt India iflands at 


pretent, and confſidering alio the nature ot the decree of the 


National Convention of France relative to their ſaves. What 
gud effect, he aſked, could the Bill poſſibly produce, fince it 
conteiledly could not operate during the continuance of the 
war ? (which itſelf, for the time it continued, put -an end 
to the foreign trade.) The bill appeared to him likely to 
produce evil, and therefore he ſaid he ſhould vote againſt 


it, | : 
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150 | 
Mr. Fox ſaid, that as the Hon. Gentleman who ſpoke laſt 


admitted the trade propoſed by this Bill to be aboliſhed for the 


preſent, and that it had no exiſtence at this time, it would be 


impoſſible for him to maintain, with any thing like conſiſtency, 


the impropriety of the Bill: Becauſe, if the trade had no ex- 
iſtence at preſent, the queſtion was,“ Whether we ſhould now 
give it a death-blow in reſpect to the export of ſlaves to fo- 
reign iſlands, or ſhould hereafter ſuffer it to be revived ? The 
trade having at the moment no exiſtence, what became of all 
the arguments they had heard concerning the mighty capital em- 
barked in it? the ſanction which Parliament had given from 
time to time to its continuance ? the violent attack on private 
property? the injury to commerce? the danger of innovation? 
All theſe arguments, if arguments they could be called, were 
fled; nothing remained therefore, but that Parliament ſhoui4 
take care that, having once fled, they ſhould never return. 'T': 3 
was eſſentially and emphatically their duty; becauſe, if P.. 
liament ſhould at this time remain filent upon the ſubject, the 
friends of the trade, on attempting to revive it, would ſy, 
that not having taken meaſures to prohibit the revival when 
the trade was dormant, and when no injury could arife to any 
individual, they had tacitly acquieſced in its principle, aud 
held out encouragement for others to venture whenever an 
opportunity ſhould offer; and it would be further attempted 
to be proved, that Parliament had, by ts filence at this mo- 
ment, pledged itfelf to ſupport this abo nable, this execrable 
traſhe. Mr. Fox declared, that for his ; art he wifticd the great 


queſtion to be im plicated in the preſ: t Bill, becauſe it ought 


to be conſidered as connected with it in au indirect, it was 
true, but not an unefſential degree. This was one of the firſt 
great ſteps towards a gradual abolition. That Houſe, on the 
great queſtion, had already decided for a gradual abolition, un- 
til the total abolition was effected, which they had ſtated ſhould 
take place, if he miſtook not, by the 1ſt of January 1796 ; and 
the abolition of the foreign trade was, at that time, recom- 
mended as the firſt r:c2ſure to be adopted for that purpoſe, 
becauſe it was the moſt practicable, and was likely to be at- 
tended with conſequences the leaſt inconvenient and the leaſt 
dangerous. The year 1794 had arrived, and conſequently 
but two years remained to carry the whole of their reſolutions 
into execution and effect, reſpecting a total abolition. Of 
thoſe reſolutions he conſidered the preſent Bill a material prac- 
tical part; and the Houſe, in purſuing it, did nothing more 
than hold out to this country, to Europe, and to the world at 


large, that they were ſincere in their profeſſions and their in- 
tentions. 
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tentions. He truſted that the Honourable Gentleman (Mr. 
Wilberforce) who had firſt brought the ſubject forward, would 
not abate in his zeal and ardour for the glorious cauſe in 
which he had engaged. Perhaps it might not be abſolutely 
neceſſary to do more than puſh forward the Bill under diſcuſ- 
ſion in this ſeſſion; but he was ſure another ſtep towards the 
total abolition of the trade ſhould not be delayed beyond the 
next, being clearly of opinion that the ſubject could not be 
too frequently agitated. Let it be aſked, in what ſtate was this 
great queſtion at the preſent moment? He would not ſpeak 
with diſreſpect of the Houſe of Lords; but furely if, from the 
multiplicity of buſineſs before their Lordſhips, this important 
ſubject had not received their determination, it could not be 
improper for the Houſe of Commons to be additionally vigi- 
lant, and to remind the other Houſe of their ſenſe reſpecting 
the expediency of a total abolition. Gentlemen ſhould recol- 
leR, that the Lords had received the Reſolutions of the Com- 
mons, on the ſubjeCt of the Slave Trade, in April 1992. What 
progreſs they had made in the ſubject he could not learn, but 
he had underſtood that their Lordſhips had that very day fur- 
ther poſtponed the conſideration of the Slave Trade to the 
11th of May. If the Houſe of Lords, therefore, from time to 
time delayed the conſideration of this queſtion, if they ſhunned 
it, if they ſhrunk from it, if they ſhifted or neglected it, the 
Houſe of Commons ought again and again to remind them of 
their duty, firmiy but reſpectfully. The Right Hon. Gentle- 
man (Mr. Pitt) would, he had no doubt, exculpate the Com- 
mons of Great Britain, and demonſtrate that they were not 


I deſirous of ſhrinking from giving their opinion in a way the 
molt likely to be conducive. to the effectual abolition of the 
- trade. Were the Commons Houſe of Parliament to paſs that 
q Bill, and to preſent it to their Lordſhips for their acquieſcence, * 


he entertained too high an opinion of their Lordihips' wiſdom 
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s and juſtice, not to think that their Lordſhips would give it 
, their concurrence, Were their Lordſhips to. refuſe their aſſent 
1 0 the Bill, he had only to ſay, that he ſhould be much diſap- | i þ 
+ WW Peinted, fince the inſtances were very rare indeed, where that 9 
Houſe had frequently carried up a Bill for their Lordſhips' 1 
1 concurrence, that their Lordſhips perſiſted in rejecting it. He 1 
f hoped that Gentlemen were miſinformed, when they had ſtated 1 
Jy that the diicuſhon of the queſtion was likely to produce mit- 8 
i chief, From what he had been able to collect upon the ſub- 4 
ject, he was inclined to believe, that lince the diſcuſſion of the > 
. queſtion had been brought forward in that Houſe, the treat- 1 
4 ment of the {ſlaves in the Weſt Indies had been much _— x 
1 8 
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752 { 
mild and lenient than before. He would not go into general 
reaſoning on the ſubject, or ſtate his opinion on the juſtice 1 
and policy of the trade; becauſe he thought that the queſtion t 
of juſtice and policy had been fully decided already. If it 0 
were poſlible, the trade, in his opinion, ought to be aboliſhed. c 
He would not argue it, but he would take it for granted, that 1 
the majority of that Houſe was decidedly in favour of the total g 
abolition. The peculiar part of the trade that the Bill then be- tr 
fore the Houſe went to aboliſh, was admitted to be the leaſt ri 
objectionable; and it was at a time in which none of his Ma- re 
jeſty's ſubjects could ſuffer any material injury whatever from pu 
its entire abolition in that particular branch of the trade to rei 
which the purview of the Bill was directed. 8 int 
The Chancellor of the Exchequer ſaid, that the point that had cir 
been molt relied on by thoſe Gentlemen who oppoſed the the 
Bill, was conſidered by them as a point of delicacy. This po! 
point he looked upon in a different view. The wild and im- 
provident meaſure that had been adopted by the French, ſo 1 
namely, that of giving liberty to the ſlaves in their iſlands, liar 
was the ſtrongeſt poſſible argument that could be advanced in on! 
favour of the preſent Bill. Since the French had granted li- Y 
| berty to their ſlaves, there was great and ſerious 1 for ap- at a 
prehenſion of danger; and the only method of counteracting Opp! 
that danger, was by eſtabliſhing ſuch wiſe regulations as that 
ſhould preſerve order, and maintain our ſuperiority, by gradual wer 
. reform and limited indulgence on our parts, which would ma- the 1 
nifeſt the ſincerity of our intentions, at a fit moment, to con- of th 
ſent to a total abolition of the trade. Another point was, that it ha 
which had been argued by implication in oppoſition to the years 
Bill; but which, in reality, was an additional argument in its tall 
favour. He meant the mutiny which was ſaid to be likely to and! 
enſue if the trade ceaſed. So far was he from adopting ſuc! 1 
an opinion, that it appeared to him moſt reaſonable to conclude from 
that the mutiny would be more likely to happen by the continu- princ 
ance of the trade after the French had emancipated their ſlaves, direct 
and declared them free: A moment's reflection would ſhew, intere 
that it was not from the natives, who were accuſtomed to tlic ev 
habits of their maſters, and were intereſted in their favou!, upon 
nor was it from flaves who had been long imported, but from he rec 
ſlaves who were lately brought to market, who were raw, {tub- endeax 
born, and reſentful at. the loſs of their country and indepen period 
ence, that a mutiny was to be expected. He referred to va!!- longer 
ous examples of hiſtory in ſupport of this argument. 80 with t! 


much for the caſe, if the general abolition applicd only to the 


limited point of view in which the Houſe had conſidered it: 
| | | = but 
4 


ad 
he 
bis 
M- 
ch, 
ds, 
in 
li- 
ap- 
ing 
ag 
ua) 
ma- 
on- 
that 
the 
1 its 
to 
ſuch 
Jude 
tinu- 
aves, 
he), 
5 the 
youly 
from 
ſtub⸗ 
pend⸗ 
vari- 
80 
0 the 
ed it; 
but 


yr B. 25. ] WOODFALL'S PARLIAMENTARY REPORTS. x53 
but in the extent of thoſe principles, to the number of which 
it may be applicable, let him for a moment aſk, if to increaſe 
the ſlaves at a time when it was feared they may revolt, be- 
cauſe they receive not the ſame benefits as thoſe of the French 
colonies, was either matter of expediency or matter of policy? 
In ſuch a combination of circumſtances, the evils would be age 
gravated by the ſupply of an additional force, which their own 
trade would neceſſarily import. In the third place, the hor- 
rible effect of the ſyſtems of the National Convention had al- 
ready produced a deſolation in their colonies, and a void of po- 
pulation, which the continuance of our foreign trade would 
remedy, and empower them to retort upon us by thoſe very 
inſtruments which we have provided them with. From the 
circumſtance of his entertaining notions and principles directly 
the reverſe of the notions and the principles of thoſe who op- 
poſed the Bill, he declared the Bill fhould have his ſupport. 

Colonel Tarleton ſaid, the Slave Trade to fcrcign iflands was 
ſo far from being at an end, that ſince the laſt ſeſſion of Par- 
liament, forty or fifty veſſels had been fitted out for that trade 
only from Liverpool. 

Mr. V. Smith ſaid, it mattered little whether the trade was 
at an end, or only reviving. He would adviſe Gentlemen who 
oppoſed the abolition of this diſgraceful traffic, not to ſuppoſe 
that thoſe who were deſirous of ſeeing it entirely at an end, 
were ſo weak as to rely on their aſſertion, that the queſtioa of 
the foreign Slave Trade was at prefent aſleep. If the abolition 
of the trade in general proceeded in the ſame tardy ratio that 
it had hitherto done, it would not be afleep, in fact, for forty 
years to come z though, in the mean time, they would effec- 
tually adminiſter a ſleeping potion to the ſentiments of juſtice 
and humanity. _ 1 

Mr. Cawtherne faid, he would not conſent to take advice 
from Gentlemen whom he knew to act in chis buſineſs from 
principles ſo oppoſite to his own. He did not pretend to be 
directed by the violence of religious zeal, but acted from the 
intereſt he took in the benefits of che national commerce. To 


ſhew the baneful effects this ſyſtem of abolition would have 


upon our Welt India colonies, he read an extract of a letter 
he received from a friend, in which it was urged, that if the 
endeavours of the abolitioniits ſhould be perlevered in, the 
period was rapidly approaching when the Blacks would no 
longer ſuffer the Whites to live amongſt them. It concluded 


with theſe words:“ "Thoſe are my private ſentiments, quhich 


1 wiſh NOT to be known.” 
i Perhaps there never was a louder ſhout of laughter in the 


Houſe than on the mention of the laſt words, and no perſon 
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took a greater part than the miniſter in the pleaſantry which 
they excited. ] x | 

Lord Sheffield ſaid, a Britiſh Act of Parliament might put 
the Slave Trade to foreign ifiands into much worſe hands than 
our own, but c.vid not put an end to it. 

Mr. Wilberforce, adverting to the ſtatement of Colonel 
Tarleton reſpecting the forty or fifty ſhips from Liverpool, 
ſaid, that when the preſent queſtion was diſpoſed of, he 
would take an opportunity of moving for the names and clear- 
ings of theſe ſhips, to ſee whether the Colonel had been miſ- 
informed, or the information he had himſelf received was to 
be relied on. | | 

The Houſe then divided, when there appeared, 


For the Amendment, —— 38 
A 84 inſt 1 ? 3 ee — 5 6 
Majority 8 


The Bill was read a ſecond time, and ordered to be re- 
ferred to a Committee. | | 
The Houſe then adjourned. 


HOUSE OF LORDS. 


WEDNESDAY, February 26. 


The further conſideration of the Slave Trade was adjourned 
to Tueſday the 4th of May. 


* - 


The French Property Bill, with ſome amendments, was re- 
ported and agreed to. 5 | | 

The Mutiny Bill was read a third time, and paſſed. 

Adjourned. | 

HOUSE OF COMMONS. 
WEDNESDAY, February 26. 

The time for receiving Petitions was, on the motion of 

Mr. Mainwaring, enlarged till Tueſday the 4th of March. 


Read a third time, and paſled, the Durham Incloſure Bill. 


PRIVATE PETITIONS. 


The Speaker, at four o'clock, after ſeveral private Petitions 
had been preſented, informed the Houſe, that the private bu- 


ſineſs muſt ceaſe, as public buſineſs of an urgent nature was 


to come on. He obſerved, that if any inconvenience aroſe 
from this, Gentlemen had to blame only themſelves, as he 
attended at three o' clock; and if a ſufficient number of Mem- 


bers had attended to conſtitute a Houſe, the whole, or at 8 8 
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the greateſt part, of the private buſineſs might have been by 
that time tranſacted. e | 
| ATTORNIES, 


The Chancellor of the Exchequer ſaid, that, before he moved 
the Order of the Day, for the Houſe to reſolve itſelf into a 
Committee of the whole Houſe on the Attornies' Tax Bill, it 
was neceflary for him to {tate, that, in conſequence of the re- 
preſentations of ſome of his Learned Friends upon this ſubject, 
he was induced not to propole to the Committee the whole of 
what he had intended when he opened this ſubject in the 
Committee of Ways and Means. He meant to omit enttrely 
that part of the tax which related to perſons already under ar- 
ticles to Attornies, and to confine the duty merely to thoſe 
who ſhall be articled in ſuture. 

Mr. Plomer thanked the Chancellor of the Exchequer for 
this information: He was ſure it would relieve the anxiety of 
many perſons who were intereſted in the buſinefs. 

Mr. Adam declared himfelf adverſe to the tax altogether. 
He ſtated the profeſſion of an Attorney te be equally uſeful and 


honourable : They were, he obſerved, well known to. be a” 


claſs of men entruſted with the ſecrets of the principal families 
of the kingdom relative to their moſt important concerns; and 
whatever might be the miſconduct of a few individual mem- 
bers, thoſe of another deſcription ought not in juſtice to be in- 


rolved in the diſgrace, This tax would operate to confirm 


the public prejudice already entertained againſt this uſeful 
claſs of men, who, if guilty of irregularities, ſhould be re- 
itricted by regulations, applied as occafion might ariſe, by the 
Courts to which they reſpectively belonged. | 


Mr. Adam ſpoke moſt liberally of Attornies, as a defcrip- 


tion of profeſſional men; and faid, he would take the liberty 
of recommending to the Courts in Weſtminſter Hall to imitate 


the regulations which exiſted with regard to the Clerks of the 


»ignet in Scotland, whoſe reſpectable mode of conduct never 
ſubjected them to any of thote difagreeable prejudices. which 
unfortunately, from the foul practices of a few, prevailed 
againſt Attornies in this metropolis, and the ſouthern part of 
the kingdom. | 3 | | 
Mr. Mainwaring ſaid, an opinion and report had gone 
abroad, and had been with ſome induſtry propagated, that he 
had been the ſuggeſter of this tax; he took that public oppor- 
tunity of declaring, that he had never heard of the tax till he 
heard it from the Chancellor of the Exchequer in that Houſe, 
tor that he had not the honour of being privately conſulted by 
that Gentleman: He wiſhed to ſay ſo much, in order to reſeue 
"A 2 | his 
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his character from an imputation, which no part of his con- 
duct had merited. | 15 | 

The Chancellor of the Exchequer, with great candour, ac- 
quitted the Hon. Gentleman of any ſhare of the honour or dif. 
grace that might be attached to the meaſure : But hoped, as 
he was thus freed from what he conceived an imputation that 
might have proved irkſome to his mind, that he would give no 
oppoſition to the Bill. 

Sir William Dolben offered ſome obſervations regarding a 
2 exception in favour of the ſons of Attornies, 
nen | 2 

The Speaker informed him, that the Committee would be 
the moſt proper place in which, if he wiſhed it, he might riſe 
and move for the introduction of any clauſe for regulation. 

The Houſe then reſolved itſelf into a Committee of the 
whole Houſe on the Bill. A clauſe was brought in to exempt 
from the duty of 100l. all clerks now under articles to Attor- 


' nies, and who ſhall have been ſo before the fifth of the preſent 


month.—'This clauſe was agreed to. | | 

Sir William Dolben ſaid, the obſervation that he had before 
attempted to make. and to which he had not yet received an an- 
ſwer, was, the circumſtance of ſeveral men in the profeſſion 
having children, wi om they might be deſirous to apprentice to 
themſelves. He wiſhed, therefore, to have a clauſe introduced 
into the Bill, thar the ſons of Attornies, apprenticed to their 
fathers, inſtead of paying 100l. on being indented, ſhould not 
pay it till the time of their admiſhon. | | 

T7 he Chancellor of the Exchequer ſaid, the reaſon why he had 
not replied to the Hon. Baronet's obſervation before was, that 
he could not do fo confiſtently with order; but, he was free 
to confeſs, that he ſaw not any reaſon why this ſpecies of in- 
dulgence ſhould be granted to the ſons of Attornies. The 
object of the tax was to ſtop, ia limine, ſuch perſons from en- 
tering into the profeſſion as were not able to pay 100l. from a 


principle that a perſon unable to pay that ſum, was not likely 


to have received ſuch an education as the nature of the pro- 
feſſion certainly required; and if an Attorney was not able to 


pay this for his ſon, he did not ſee any reaſon to ſuppoſe he 


could have been able to have afforded him any better education 
than the ſon of any other perſon, who could not pay ts 
ſum, had received; and the more eſpecially, as he had no fee 
to pay, which was not the caſe with thoſe who were not in the 
profeſſion. He hoped, therefore, the Hon. Baronet. would 
not preſs the point further. | 

Mr. Ejle concurred in this opinion. 
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Mr. Adam wiſhed to krow, if this Act was meant to extend 
to writers in Scotland, who are there in the ſame character as 
Attornies are in this country? 

The Chancetfor of the Exchequer ſaid, he underſtood not. 

The _— of the Rolls reminded the Hon. and Learned Gen- 
tleman, the Act was applicable only ro the King's Courts at 
Weſtminſter, and to the Courts in Wales. UE | 

Mr. Mainwaring wiſhed to know, if the Six Clerks of 
Chancery, the Filazers, and other officers of the ſeveral Courts, 
who, in virtue of their offices, might be admitted Attornies, 
were liable to this tax ? | | 05 | 

The Maſter of the Rolls replied, that when upon enrollment, 
for the purpole of being admitted Attornies, they were in that 
caſe to pay, but not upon their taking upon them any of the 
reſpective offices. 

The Solicitor General and the Chancellor of the Exchequer ſpoke 
ſhortly to this point. | | | 

Mr. Adam Rid, that he had a few words to offer with re- 
gard to the principle of the Bill, as he had not found an op- 
portunity in any former ſtage, though certainly there could 
be no good apology made fo any neglect of duty in that 
Houſe. He had aſked whether the Bill was meant to extend 


to writers in Scotland, who acted there in the duties, charac- 


ters, and office of Attornies; he was anſwered in the nega- 
tivez and he was happy to find that it did not extend to them, 
as they were under regulations which had a much better effeCt 


than any tax whatever. As to the preſent tax, it would tend 


to confound the good and bad together, and induce the Public 
to look on alt profeſſors of the law with a ſort of ſuſpicion 5 


whereas many of them were ornaments to ſociety, as well as 


to the honourable profeſſion to which they belonged. He con- 
ſidered this tax to be againſt the general principle of taxation 
in this country, which objects to taxing men by corps or 
claſſes; a mode of taxation which has at all times been con- 
fidered to be dangerous and pernicious, becauſe it operates as. 
a Capitation tax, fo far as it extends. He contended that the 


tax, inſtead of improving the morals of Attornies, would pro- 
duce a contrary effect. It was requiſite that Attornies, who 


were men neceſſarily ſelected frequently to be entruſted with 
ſecrets of the higheſt importance, and with affairs of the utmoſt 
conſequence, ſhould be held up to the Public as reſpectable 
characters. So far from improving. the general morals of the 
profeſſion, the tax, he muſt maintain, would prevent many 
young perſons in the country, who had received proper and 
good educations, with a view to this. profeſſion, from entering 


uno it; whereas many perſons in the metropolis, who under- 
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188 WOODFALL'S PARLIAMENTARY REPORTS, [co, 
ood the various chicaneries and the various modes of raiſing 
money by artifice, trick, and fraud, would find the means 
of forcing themſelves into it. He thought that a Bill of Re- 


gulation ſolely would, on every account, be more adviſcable, 


and, in all probability, produce much better effect. 


The Chancellor of the Exchequer denied any intention to caſt 


a ſtigma on the profeſſors of the law, many of whom, he was 
perſuaJed, were worthy, honourable, and moſt refpeCtable 
men. He ſaid, the Bill could not operate to throw any aſper- 
fion on the profeſſion at large, in the manner apprehended by 
the Learned Gentleman who ſpoke laſt ; but would opcrate 
chiefly as a regulation; for it would prevent perſons of indi- 
gent circumſtances, and illiberal education, from coming into 
the profelſion. If any further regulation ſhould be adviſeable 
8. it was not at all improbable), he ſhould be glad of the 
earned Gentleman's aſſiſtance upon that occaſion; but he ſaw 
no ground of reaſonable objection to the principle of the pre- 
ſent Bill in the point of view in which he had been led to con- 
ſider it. In the law, as in all other profeſſions, there were 
undoubtedly various characters, and it was the intention of the 
preſent Bill to render them more uniform. He inſiſted that 
this tax could by no means be deemed a ſtigma on the profeſ- 
ſion; it had been found neceſſary, for the regulation of many 
reſpectable trades, to tax them by licence, and it had never 


been conſidered as a ſtigma upon any of thoſe trades. He had 


been inclined to think, from the loud and general ſhare of ap- 
plauſe which was beſtowed when the tax was firſt mentioned, 


that it would not have met with any kind of oppoſition whats 


ever. 
Mr. Sheridan declarcd, that he ſaw the Bill in the fame 


light as his Hon. and Learned Friend, Mr. Adam. He pointed 
out with great force what appeared to him to be great objec- 
tions to the Bill. The tax he conſidered as ill- founded in its 
principle, and likely to be ineffectual in its operation. He 
alſo thought that, if he might fo phraſe it, it was a tax of 
paſſion: It was too much the cuſtom of the preſent day to 
catch at the prevailing prejudices of the people, and humour 
them; thus we had entered into a war of paſſion: The very 


approbation of the Houſe, when this tax was propoſed, clearly 


demonſtrated it to be the reſult of prejudice againſt a profeſ- 
fion, which, though a few individuals connected with it might 
have acted diſhonourably, aboynded with men of the moſt fair 
and moſt reſpectable characters. Nay, the very expreſſion 
uſed by the Right Hon. Gentleman, in anſwer to this ap- 
plauſe, ſhewed the ſource whence this tax originated, viz. 


« he wiſhed that he could have made it the only article in Py 
| Budget. 
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Hudget.“ He took notice of a particular point on which he had 
not much doubt himſelf, but reſpecting which ſome perſons 
were under ſerious apprehenſions: Perſons profeſſing the Ca- 


tholic religion had practiſed as Attornies, and this was ſaid to 


be a practice by the connivance of the Proteſtant profeſſors, for 
that the Catholics had not a right by law to act as Attornies. 
He did not mean to ſay that this was his own opinion, for his 
opinion was the other way, that the Catholics had, and ought 
to have, that right. But he wiſhed to know, whether any 
thing was to be done to quiet apprehenſions on that ſubject ? 
He obſerved, that the Hon. Gentleman had ſaid, taxes were 
laid on other reſpectable trades, which was not conſidered a 
ſtigma upon thoſe trades. True, there were taxes for licences 
on ale-houſe keepers, dealers in ſpirits, and others of the like 
kind, but theſe were calculated merely to regulate the exciſe 
duties. There were alſo taxes paid by perſons who held 
places under Government, in the manner and form he was 
certain the Right Hon. Gentleman (Mr. Pitt) thought no 


ſtigma. 


The Chancellor of the Exchequer denied that he had uſed the 
words in the manner and form in which Mr. Sheridan had 
quoted them; they were uſed in warmth, and when the Houſe 
was by no means orderly, and merely on the /þur of the occaſion; 
but, as well as he could recollect, his words were, he wiſhed 
every article in his Budget was as highly approved. | 
The Solicitzr General obſerved, that, with reſpect to Attor- 
nies of the Catholic religion, there were only about twenty 
Gentlemen in that ſituation, many of them advanced in years, 
and ſome above fixty, all of the higheſt reſpectability, and 
that the ſubject was worthy of the moſt ſerious conſideration 
of the Legiſlature. Y | | Pe | 
Mr. Fekyll ſaid, that this tax was a very great hardſhip, as 
the Court could ſtrike from the roll any perſon, or cancel his 
indentures, from even an opinion that he was not qualified to 
act as an Attorney, 1 
Ar. Sheridan ſaid, that what had fallen from his Hon. and 
Learned Friend (Mr. Jekyll) weighed much in his mind. The 
preſent Chief Juſtice, the honour and integrity of whoſe con- 
duct merited every applauſe, had taken much pains to render 
this profeſſion reſpectable, by removing from it ſuch perſons 
as he could lay his hand on, for their irregularity and miſ- 
conduct. He muſt now find his hands very much tied up, as 
to the removal of Attornies, after paying this tax, or they will be 
dealt with unjuſtly, if, after paying ſuch a ſum, they. were 
liable to be removed at the pleaſure of/thz Court, without hav- 
ing their admiitionefee refunded, He alfo obſerved, that in- 
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260 WOODFALL'S PARLIAMENTARY REPORTS, feu, 
Read of leaving young men ſome property to keep them from 
acting improperly, it would take from them a arge part of 
what little they might poſſeſs. TR : 
After further converſation the Bill went through the Com- 
mittee. 
The Speaker reſumed the Chair, and the Report was or- 
dered to be received on Monday the 34 of March. 
| PENNY POST, | 
The Report of the Reſolutions of the Committee, for re- 
plating the mode of conveying letters by the Penny-poſt, 
being read, | | | 
Mr. Sheridan renewed the objections which he had before 
ſtated on that ſubjet. He allowed that, in point of ſtrictneſs, 
this alteration of the price of conveyance by ſuch a medium as 
that to which the ſubject of the reſolution applied, was not 
abſolutely irregular, but in point of ſpirit it certainly was ſo; 
for in reality a new tax of one penny each letter, &c. was 
impoſed on the Public, which had not been brought forward 
in the Ways and Means of the year Having enforced this by 
many obſervations, Mr. Sheridan faid, he was anxious that 
ſome reaſon ſhould appear on the Journals, why the Houſe 
ought to conſent to ſo extraordinary a ſtep; and therefore he 
moved, that after the words expreſſing the ſum to be raiſed, 
ſhould follow theſe words: © towards defraying the expence 
for more frequent and ſpeedy delivery of letters by the Penny- 
oft.” b 
4 The Chancellor of the Exchequer agreed with Mr. Sheridan on 
the propriety of this amendment, and maintained all his for- 
— 8 on the regularity and propriety of the meaſure 
itſelf. | 
The Speaker ſaid, that the words added he very much ap- 
proved of; but that the Chancellor of the Exchequer had cer- 
| _— been regular. | | 
r. Sheridan explained. . | 
| MESSAGE FROM THE LORDS, | 
That their Lordſhips had agreed to the Marine Mutiny Bill, 
the Indemnity Bill, < Bill for the repeal of the duty on the 
regiſter of Births and of Burials, and of the duty on Gloves, 
without any amendment. And alſo, that their Lordſhips had 
ordered Mr. Larkin to attend as a witneſs on the trial of 
Warren Haſtings, Eſq. as had been defired. 1: 
| „ >> PAPER. | 
An account of the amount of the duty paid upon Paper for 
fix years, ending 5th July 1793, was laid upon the Table. 
Adjourned, | 
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HOUSE OF LORDS. 
THURSDAY, February 27. | 
After reading the ſeveral Bills on the Table, the Houſe pro- 
ceeded to Weſtminſter Hall, on the | N 1 
zal OF MR. HASTINGS, „ inf 
At Four o'clock the Lords returned, and entered into debate 1 
on the queſtion referred to their deciſion by the Managers, 
after which they ſent a Meſſage to the Commons, that they 


would proceed on the trial of Mr. Haſtings on Saturday the 
it of March; and then adjourned. | 
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HOUSE OF COMMONS. 


TaHuRsDAY, February 27. | 
The Clayton Six Moors Incloſure, Warwick Canal, St. fl 
Alban's Road, and the Scotch Bank Bills, were reported, and j 


ordered to be ingroſſed. : | | 
A new Writ was ordered for Banbury, in the room of the 
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Colonel Tarleton ſeconded the motion. 


| 
Hon. Frederick North, who had accepted the office of Comp- i 
troller of his Majeſty's Cuſtoms, : 2580 

A Meſſage was received from the Lords, that their Lord- "py 3 

ſhips would proceed further in the trial of Warren Haſtings, WH 

Eſq. on Saturday the 1ſt of March; and that their Lordſhips ll WM. 

had agreed to > gs public and private Bills, among which il 4 } 

was the French Property Bill, with amendments. | 4 kk | 

The amendments in the French Property Bill were taken 1 

a into conſideration, and agreed to. ; 1 
C 22 c SLAVE TRADE. rel 8 Pl 
Mr. Wilberforce moved,“ That a liſt of all the ſhips cleared 1 ; 

J- out from Liverpool to the coaſt of Africa, from July 1793 to 9 ſi 
[- the lateſt dates, be laid before the Houſe; and alſo of the 1 
number of Slaves imported into the Britith Welt India iſlands if Fe 

n 1791, 1792, and 1793.” Mus 

lv | PARISH SETTLEMENTS. [26s 295 + MH 
0 Mr. Efte deſired to call the attention of the Houſe to that 
1 part of the Poor Laws which related to the removal of the 


c Poor, He ſaid, that this was a ſubject on which he ſhould 
0 have entered with ſome degree of heſitation, as ſo many able 
men had before failed in their attempts in it, did he not know, 
that ſince thoſe attempts had been made, ſome changes had 
taken place that would give him better ground to ſtand on. 
1 conſequence of the unfeeling neglect of officers, and the 
gorous exerciſe of the powers of overſeers and church- 
85 wardens, many unfortunate creatures had died by being re- 


Vo. II. | Y moved 


laſt place, by ſociety and the country at large, in being thus 


Poor Laws in the inſtances he alluded to, thought themſelves 
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moved while in a ſtate of health unfit for it. The Bill he pro- 
poſed to bring in was intended to empower Juſtices, on ſeeing 
perſons incapable of moving, to ſuſpend their removal till 
they were fully able to proceed. On this part of the intended 
Bill he preſumed there could not be a difterence of opinion, 
and of courſe no oppoſition. 18 | 

Mr. Eſte ſaid, that he would ftate the law as it now ſtood, 
with his objections to it, in as few words as poſſible. The 
13th and 14th of Charles II. enabling Juſtices to remove the 


poor from pariſh to pariſh, gave a latitude to Magiſtrates to 
indulge caprice or paſſion, in caſes where objects came within 
the letter, though not within the contemplation or ſpirit of 


thoſe laws, buy particularly where (as almoſt every day hap- 
pened) a perfon was getting an honeſt livehhood in another 
pariſh by indfaſtry or ingenuity in any art, or at any ſpecies of 
labour not in requeſt, or not to be had in his own. In ſuch 
caſes, great hardſhips were endured, in the firſt place, by the 
object himſelf, in being forced from an honeſt and profitable 
livelihood to a ſtate of bare dependent ſubſiſtence -in the next 
place, by the pariſh to which he was removed, in being thus 
loaded with an unneceſſary portion of expence—and, in the 


deprived of the perſon's contributiye ſhare of labour, and the 
advantage to be derived from it. | 

To his knowledge, Mr. Eſte ſaid, there were many Magiſ- 
grates who, though very deſirous to mitigate the rigour of the 


incompetent to do fo, and imagined from the wording of the 
acts, that there was no diſcretion veſted in them to exerciſe 
their judgment in the interpretation of the relative ſtatutes, or 
to take into their conſideration whether the perſon was likely 
to become chargeable or not before they removed him. 

No riſk, he ſaid, could poſſibly be incurred in urging thi: 
remedial experiment: For it had been tried before, in the 1 
and 2d of William IlI.—when it was enacted, that the Pauper 
thould be permitted to remain, on his obtaining a certificate 
from the officers of his proper pariſh, ſtating that he belonged 
to it—but it was found too difficult to prevail on the pariſh 
officers to comply with this; for they generally thought it 
hard, that when another pariſh was perhaps for 30 or 40 years 
reaping the benefit of the perſon's labour, they ſhould be 
burdened with his ſupport and maintenance in the time of his 


old age and infirmity; and thus the proviſions and falutary in- 


tention of thoſe Acts were completely defeated. | 
There was another Act alſo, Mr. Eſte ſaid, which extended 


the ſubſtance of the proviſions which he meant to _ to 
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have enacted by the propoſed Bill, to Soldiers and Mariners 
having ſerved his Majeſty, and even to thoſe who have ſerved 
in the Militia. | | 

Leave was therefore given for bringing in a Bill accord- 
ingly, 65) | 

| MR, ATKINSON'S PETITION. 

Mr. Taylor gave notice, that he ſhould delay no further than 
Monday the 3d of March, the ſubject matter of the Petition 
of Mr. Atkinſon, unleſs the public buſineſs ſhould on that day 
be very preſling, in which caſe he ſhould take it up on Friday 
the or ; | 


The Chancellor of the Exchequer ſaid, that on that day he - 
ſhould propoſe to the Houſe to go into a Committee of Ways 


and Means on the ſubject of the Navy Debt, and to diſcuſs the 
ſubject on the Wedneſday following. | 
| | DUTY ON COALS, | 

Mr. Alderman Anderſon ſaid, he was authoriſed to ſtate to 
the Houſe, on behalf of the Lord Mayor, Aldermen, and 
Common Council of the City of London, that they did not 
intend to apply to the Houſe of Commons by petition, or 
otherwiſe, this year, for relief from the heavy tax impoſed on 
them by way of duty on the importation of coals ; although 
they felt it heavily, for that, in point of fact, they paid up- 
wards of 130, oool. a year more than any other claſs of his 


Majeſty's ſubjects, and were of opinion that ſuch a burden 


was laid on. them in an unconſtitutional and unjuſt manner. 
The Alderman faid, the reaſon the City had for not applying, 
aroſe out of a conſideration of the preſent circumſtances of the 
country, to which they thought it incumbent on them ſo far 
to ſubmit, as to bear the inconvenience and hardſhip they la- 
boured under in reſpect to the partial and oppreſſive coal duty, 
of which they had ſo much juſt reaſon to complain, but that 
they would renew their application to Parliament at a more 
convenient ſeaſon. I 
MR. PALMER'S PETITION. _ 

The Order of the Day bwing read to reſume the debate on 
the queſtion for receiving the Petition of the Rev. John Fyſche 
Palmer, complaining that his trial and ſentence for ſedition in 
Scotland was unjuſt, oppreſſive, and unconſtitutional, 

Mr. Sheridan ſaid, he underſtood that the Chancellor of the 
Exchequer had made good uſe of his time ſince the debate on 
that ſubject was adjourned, and that he was now ready to con- 
ſent to the receiving this petition. Indeed, the queſtion was 
ſo plain, that it ought never to have been argued; the petition 
| 55 ought 
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ought to have been brought up at once and read, and there 


ſhould never have been a doubt exprefſed upon the ſubject; 


nor would it be neceſſary for him to argue the cafe, becauſe it 
was too clear to require any elucidation that the moſt elaborate 
argument could give it. He had found ſeveral precedents ex- 


actly in point upon this matter, but it would be unneceſſary + 


for him to detail them all. He mentioned, however, the caſc 
of an individual as being exactly in point with the preſent 
petition. This man was convicted before the Recorder, and 
was ordered to be three times pilloried. The Parliament or- 


dered the proceedings in this caſe to be laid before them, de- 


clared them to be illegal and oppreſſive, and reverſed the 
ſentence. Their ſtanding Committee of Courts of Juſtice, he 
faid, was a mockery upon the country, if the ſubject had not a 
Tight to apply to that Houſe for a redreſs of grievances, when 


he conceived himſelf injured by the adminiſtration of juſtice in 


any of the Courts of the kingdom. He therefore preſſed it to 
the conſideration of the Chancellor of the Exchequer, whether 


it would not be well to aſſent to the production of the record 


in the caſe of Meſſrs. Muir and Palmer, in order to enable 
them to diſcuſs the merits of that buſineſs the more fully. He 
concluded with moving, that the petition be brought up. 

The Chancellor of the Exshequer ſaid, he did not riſe to object 
to the motion, but the inconvenience which would reſult from 
the Houſe taking up the caſe of every individual who might 

etition againſt the execution of his ſentence muſt be obvious; 
wh however, admitted that, on communicating with others 
upon the nature of this caſe, he found there were grounds for 
bringing up the petition. 

Mr. Fox ſaid, he was exceedingly alarmed when a doubt 
was expreſſed as to the propriety of receiving this, or any peti- 
tion that ſtated a complaint of a ſentence, or any part of the 
proceedings of a Court of Juſtice. The right of petitioning in 
that caſe, and the duty of the Houſe to attend to ſuch a peti- 
tion, were fo clear, that he wondered they ever could have 
been queſtioned. The doctrine on that ſubje& was ſo clear, 
ſo juſt, ſo indifputable, and ſo well exemplified by the conduct 
of the Parliament which fat in 1741 (a Parliament which, in 
the early part of its proceedings, did more good to'this country 

than all the reſt put together), and which was almoſt exclu- 
ſively occupied in Ns deliberating, and deciding on ſuch 
petitions as that of Mr. Palmer, that a doubt upon ſuch a 
queſtion at the preſent moment excited his aſtoniſhment. 50 
far was it from being doubtful that Parliament ſhould attend 
to the petitions of individuals, complaining of the injuſtice 4 
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the irregularity of their ſentences, that almoſt all the numerous 
caſes in which Parliament interfered, and correQed the pro- 
ceedings of Courts of Juſtice, were neceſſarily the caſes of in- 
dividuals. The Long Parliament, however faulty it might 


have been in other reſpects, yet had, in this reſpect, rendered 


the moſt eſſential ſervices to their country, by receiving and 
attending to the petitions of perſons conceiving themſelves ag- 
grieved by the deciſion of the Star Chamber, a Court which, 


although now extinct from its abuſes, was then perfectly legal, 


and had certainly rendered much ſervice, by many of its deci- 
fions. The Parliament had not only received thefe petitions, 
but had, in many of them, either reverſed the whole proceed- 
ings, or the ſentence, as appeared neceſſary, and compenſated 
the ſufferers. Mr. Fox recited a great number of theſe caſes, 
and concluded with obſerving, that it would have been matter 
of great alarm to the Public, if that Houſe had laid down a 


precedent for not receiving a petition for examining into the 


proceedings of a Court of Juſtice. - | 

Mr. Erftine expreſſed ſome doubts of the regularity of hav- 
ing put off the motion of Mr. Adam a few days fince, merely 
becauſe the Chancellor of the Exchequer entertained a doubt 
upon the ſubject. . The Houſe, and not an individual, ought 
to determine upon ſuch points. He ſuggeſted this merely for 
the ſake of obtaining information on the ſubject, as he was not 
in the Houſe at the time he alluded to. 

The Chancellor 4 the Exchequer ſaid, that he never had de- 
nied the right of the ſubject to petition Parliament, but was 
only againſt the light exerciſe of that privilege, becauſe if it 
was conſidered a matter of courſe, that ſuch petitions were 
to be received from every perſon who thought himſelf injured, 
there would not be one perſon convicted who would not find 
ſuch a plea. With reſpect to the petition of Mr. Palmer, he 
was ſatisfied of the propriety of receiving it, and therefore 
mould not oppoſe it. | 

Mr. Adam ſaid, that in confequence of the indiſpoſition of 
Mr.. Dundas, he would poſtpone his motion—perhaps the 
Right Hon. Gentleman might be able to attend on Monday. 
He ſhould be extremely ſorry to have the ſubject diſcuſſed in 

his abſence, on every account; firſt, on account of the place 


he held in the executive government, which had charge of the 
execution of thoſe caſes; ſecondly, on account of his con- 


nexion with that part of Great Britain where the grievance 
complained of happened; and, thirdly, on account of the Right 


Hon. Gentleman having once filled the office of Lord Advo- 


cate of Scotland, and being therefore more likely than any 
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other to poſſeſs that knowledge requiſite to the diſcuſſion of a 


queſtion involving the laws of that country, He would there- 
fore at preſent mention Monday for bringing on his motion; 
but ſhould the Right Hon. Gentleman not be ab!2 to attend on 
that day, he wiſhed to have it underſtood that he would make 
it on the ſucceeding Friday. Once more he would conjure the 
Right Hon. Gentleman oppoſite him to conſider the ſubject, 
and conſent to the production of the Records, without which 
he, and every Gentleman in the Houſe, ſhould be but groping 
in the dark; and he plighted himſelf to ſtate a primd facie caſe, 


that would ſhew the Houſe ultimately the neceſſity of calling 


for them. | 
The Chancellor of the Exchequer ſaid, that he had hitherto 


heard nothing to induce him to give his vote for bringing up 
the record ; he had heard exhortation indeed, but not argu- 
ment : When argument ſhould be offered, he would be found, 
as he ſhould be, open to conviction, He ſtill thought, how- 


ever, no primã facie caſe could be made out ſo ſtrong as to 


alter his opinion; and he concluded by aſſuring the Houſe, 
that his Right Hon. Friend was as anxious as any other Mem- 
ber there, to proceed with all practicable ſpeed to the diſcuſ- 
fion and final determination of the queſtion. 

The Petition was then brought up, read, and ordered to be 
laid on the Table. 2 | 

The other Orders of the Day were deferred, and the Houſe 
adjourned to Saturday. | 


HOUSE OF LORDS. 
FRIDAY, February 28. 


This day being appointed for a General Faſt, the Houſe 
ee at Twelve o' clock, to the Abbey Church, when a 
ermon was preached by the Biſhop of Norwich, who took 
his text from the 15th, 16th, 17th, and part of the 28th verſes 
of the 2d chapter of Joel. ; 


HOUSE OF COMMONS. 
FRI DAY, February 28. 


The Houſe having met, the Speaker, attended by ſeveral 
Members, proceeded to St. Margaret's Church, where they 
heard divine ſervice: The ſermon was preached by the Rev. 


Dr. Bathurſt. The Houſe on their return adjourned to next 
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HOUSE OF LORDS. 
SATURDAY, March 1. 


The Mutiny Bill, the Glove Duty repeal Bill, the French 
Property Bill, the Burial and Chriſtenings repeal Bills, and 
four private Bills, received the Royal Aſſent by Commiſſion, - 

Their Lordſhips then proceeded to Weſtminſter Hall to 


15 TRIAL OF WARREN HASTINGS, ESQ. 

At Four the Houſe being reſumed, a Meſſage was ſent to 
acquaint the Commons, that their Lordſhips would proceed on 
the Trial on Monday the 7th of April, —Adjourned. 


HOUSE OF COMMONS. 
| SATURDAY, March 1. 
A Meſſage from the Lords informed the Houſe that their 


Lordſhips would proceed further in the Trial of Warren Haf- 


tings, Eſq. on Monday the 7th of April. 

The Speaker went up to the Houſe of Lords, and, on his re- 
turn, reported that his Majeſty had given his affent by Com- 
miſſion, to the following public and private Bills, viz. The 
Mutiny Bill—The Bill to prevent the Transfer of French 
Property veſted in the Funds of this Country—The Bill to 
repeal the Duty on Gloves and Mittens— The Bill to repeal 
the Duty on Births, Marriages, and Burials—The General 
Indemnity Bill—Rodolph's, Heintz's, and Benzoin's Natu- 
ralization . Bills—and the Winter Common Incloſure Bill. 
Adjourned, | hs 


© HOUSE OF LORDS. 
Monpay, March 3. 
 HESSIAN TROOPS. 


Lord Auckland defired that the Proteſt of Lord Radnor, on 


he rejection of the Indemnity Bill for the landing of troops 


into this country, without conſent of Parliament, might be 


read. 

This Proteſt ſtated, “ That with the exception of one Noble 
Lord (not one of his Majeſty's miniſters), it was in the debate 
unanimouſly admitted, that the keeping troops in this country, 
whether native or foreign, in time either of war or peace, 
without the conſent of Parliament, is unconſtitutional, &c.” 


His 
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His Lordſhip moved, with authority of the Noble Earl who 
had figned the Proteſt, that the words © with the exception of 
one Noble Lord, not one of his Majeſty's miniſters,” be ex- 
punged. EE 

Earl Stanhope declared, hewas glad to find that no one indi- 


vidual Peer was audacious enough to affert that it was legal 


and conſtitutional for the King to keep foreign troops in the 
kingdom without the conſent of Parliament. He rejoiced 
therefore at the courſe of proceeding then before the Houſe, 
as it would ſtand on the Journals, and prove that no one Noble 
Lord ventured to maintain that it was legal to keep foreign 
troops without conſent of Parliament. | | | 

Lord Auckland replied, that the Noble Lord had given a turn 


to the proceeding then before the Houſe, that did not belong 


to it. There was ſomething in the Noble Lord's expreſſions 
which ſeemed to convey an idea of the preſent motion, as if it 
were in ſome degree a recantation of the opinion of a former 
day. His opinion, as he had pronounced it, and as their Lord- 
ſhips would recollect it, had no reference to the keeping troops 
in the kingdom, whether with or without the couſent of Par- 
liament. His poſition was, That he was not prepared to ſay 
it was legal, but he did not know, nor belieye it to be illegal, 
for the King to land foreign troops in this kingdom in time of 
war: That this was a part of the prerogative, to be exerciſed, 
as in other caſes where the law is filent, for the benefit of the 
country ; that, like every other exerciſe of the prerogative, it 
is to be juſtified to Parliament, by the expediency or emer- 
gency of the circumſtances.” Farther reflection had convinced 
him that this doctrine is accurate and conſtitutional. At the 
ſame time he felt no difficulty in declaring, that foreign troops, 
ſo brought by the King, cannot be kept in this country, either 
in peace or in war, without the conſent of Parliament. The 
diſtinction between the two poſitions of law was plain and ob- 
vious. In diſclaiming the one, which he never had aſſerted, 
he did not mean to relinquiſh the other, or to depart from it in 


any degree. 


The motion for expunging the words objected to by Lord 
Auckland, was carried. | | 


HOUSE OF COMMONS. 
MonpaAy, March 3. 


12 Speaker informed the Houſe, that, as the next day would 
be the laſt day of receiving private Petitions, he ſhould be 
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5 SCOTS JUDICATURE, 

Mr. Fox ſaid, that a Learned Friend of his (Mr. Adam) who 
was not then in the Houſe, defired him to ſtate for him, that 
he had deferred the motion of which he had given notice for 
this day (on the ſubject of Trials for Sedition before the Court 


of Juſticiary in Scotland) to Monday the 1oth, on account of 


the great probability of the attendance of a Right Hon, Gen- 
tleman (Mr. Dundas), as well as many others who could not 
conveniently attend until that day, 


COMMITTEE OF SUPPLY. 


The Chancellor of the Exchequer moved the Order of the Day 


for the Houſe to reſolve itſelf into a Committee of Supply on 
the ſubjeCt of the Navy Debt. | 

The Houſe having fo reſolved itſelf into a Committee, and 
Mr. Hobart being in the Chair, the Chancellor of the Exche- 
quer reminded the Committee, that on a former day he had 


given notice that he ſhould have a Reſolution to propoſe in a 


Committee of Supply on the Navy and Victualling Bills; the 
detail of which he ſhould lay before the Houſe on Wedneſday 


the 5th,—He then moved the reſolution, «© That proviſion be 


made for enabling his Majeſty to diſcharge debts due on all 
Navy and Victualling Bills made out to the iſt of March 1793, 
amounting to 1,530,094 1. 18s. 1 d.“ DT bs 


The · reſolution was put and carried, and the report of the 


Committee was ordered to be received the tu. 

The Houſe then agreed to go into a further Committee of 
Supply on Wedneſday the 5th. 3 | | 
e 3 HESSIAN TROOPS. | a 

Mr. Grey gave notice, that, in conſequence of the next day 
being the laſt. for receiving private Petitions, he ſhould poſt- 
pone the Motion, of which he had given notice for that day, 
until Tueſday the 11th, as he underſtood that his bringing it 
forward at the time he firſt intended, would very much in- 
commode ſeveral Gentlemen who had private bulineſs to bring 


forward, P- 
| MR. ATKINSON, ” 


Mr. M. A. J. aylor roſe, in order to preſent a Petition 
which he held in his hand from Mr. Chriſtopher Atkinſon ; - 


the prayer of it, Mr. Taylor ſaid, was, © That the Houſe 
would expunge from their Journals, the Reſolutions they had 
made concerning him.” Mr. Taylor ſtated the grounds 
which called for the preſent application, and explained the ob- 
ject of it. Mr. Atkinſon having formerly conſiderable buſineſs. 
” the OS Board, in 2 phing them with corn, had 
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been accuſed in the public prints of various mal- practices, and 


theſe accuſations had all been ſigned by a man of the name of 
Bennett. Mr. Atkinſon intending to ſue Bennett for damages 


for having libelled him, made an affidavit, which was a neceſ- 
ſary meaſure previous to filing his bill, wherein he ſwore he had 
never made any other advantages than what the,Board allowed 
him. Upon this affidavit, which had been drawn by very 
eminent attornies (Meſſrs. Wallis and Troward), and reviſed 
and ſettled by the late Lord Aſhburton (then Mr. Dunning), 
he was afterwards indicted for perjury, and convicted in 1781. 


The Attorney General of that day (Mr. Wallace) likewiſe filed 


a bill againſt him in the Court of Exchequer, to force him to 
account for thoſe ſums of which his conviction ſuppoſed him to 
have defrauded the Public. In conſequence of this proceeding 
a very minute inveſtigation into the long detail of his accounts 
took place, and the reſult was a very honourable acquittal of all 
imputation of fraud, by the concurrent teſtimony both of the 
Bench and the Attorney General. He ſuffered the puniſhment 
inflicted by the ſentence of the Court before which he was con- 
victed, but afterwards applied to the mercy, or rather the juſtice, 
of the Crown, and received a pardon, which did away all the legal 
incapacities which his former conviction and ſentence impoſed 


on him. The preſent was an application to that Houſe, to 
reſcind the vote of expulſion they had paſſed upon his convic- 
tion. Mr. Taylor ſaid, he intended, for the preſent, merely to 


bring up the petition, to have it referred, on a future day, to a 
Committee, to report on the merits of the caſe; and upon 
their report he ſhould offer ſuch reſolutions as that report 
ſhould ſeem to require. . | 

Sir Francis Baring oppoſed the petition, ſtating as a reaſon, 
that the tranſaction itſelf bore the ſtrongeſt marks of fraud 


and enormity, with the ſlighteſt veil thrown over it. He cur- 
ſorily enumerated. the particulars of the caſe to prove this, and 
gave it as his opinion that Mr. Atkinſon had been juſtly con- 


victed. 2 e 

The Maſter of the Rolls ſaid he had no objection to receiving 
the petition, but he declared againſt any other proceeding to be 
had upon it. He conſidered Mr. Atkinſon as ill-adviſed in his 


preſent application, as it was forcing a diſcuſſion of the merits 
of his caſe in that Houſe, which it had not done before; their 


former vote of expulſion being merely a matter of courſe, as 
the neceſſary conſequenceof any Member being convicted of the 
crime of perjury. The preſent application was, beſides, uſe- 
leſs, becauſe Mr. Atkinſon's pardon from the Crown having 


reſtored him to all his former rights, the vote of expulſion in 
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a former ſeſſion of Parliament did not prevent his fitting in 
the preſent, or any future ſeſſion. | '2 

Mr. Bearcroft argued with great zeal and ability in favour 
of Mr. Atkinſon, whoſe affairs, he ſaid, had been very unfor- 
tunate, and greatly miſrepreſented. He diſclaimed any impu- 
tation on the judge and jury who condemned him, and thought 
the caſe widely altered ſince the judgment in the Exchequer, 
in conſequence of which he had received from the mercy of 
the Crown (it might, perhaps, be ſaid from its juſtice) a full 
pardon : "This pardon might be pleaded in every Court of Law, 
and was concluſive in his favour, 

The Houſe, in adopting the reſolutions concerning Mr. At- 
kinſon, he contended, did not proczed on any particular ac- 
quaintance with the ſubjeCt, but only voted them as a matter 
of courſe, after the judgment in the King's Bench. The me- 
rits of the caſe they never had examined, but founded their 
opinion on the authority ef that Court ; the fentence of which 
was in fact annulled by the Royal pardon. He avowed, 
therefore, that he felt inclined to ſupport the motion, and to 
countenance the ſubſequent ſteps propoſed, as well from ge- 
neral principles, as from the opinions he had formed on the 
caſe in his former capacity of Counſel to Mr, Atkinſon, 

Mr. Alderman Curtis conceived the caſe of Atkinſon to be 
too enormous to allow of the bringing up of the petition, 

Mr. Ryder called the Alderman to order, and reminded 
him that the motion was only for receiving the petition, 

Mr. Mainwaring thought it unfair to confine the worthy 
Alderman ſo ſtrictly to the queſtion, as others had been per- 
mitted to deviate. | 

The Speaker gave it as his opinion, that Alderman Curtis 
was in order, becauſe, he ſaid, he preſumed that Hon. Gen- 
tleman urged his general condemnation of the caſe, as a rea- 
| ſon for his intended oppoſition to the preſent motion. x 

Alderman Curtis concurred with the Speaker, and reſumed 
his ſpeech. | 

The Chancellor of the Exchequer, in a ſpeech of ſome length, 


maintained the regularity of the preſent motion; but deſired 


it to be well underſtood, that, although he had a leaning as to 
his opinion on the merits of the caſe itſelf, he abſtained from 
ſaying a ſyllable as to the tendency of that opinion. By ac- 
ceding to this motion, the Houſe ſhould underſtand it ſtood 
pledged for nothing either one way or the other. | | 
Mr. Francis gave his aſſent to the motion, merely on the 
general ground of ſupporting the right of the ſubject to peti- 
tion the Houſe, be its deciſion ultimately on the merits of the 
caſe what it might, | 
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The Petition was then received, and ordered to lie on the 
table. —Adjourned. „ | Th 


HOUSE OF LORDS. 
FursDay, March 4. 


The Order of the Day, for proceeding farther in the Inquiry 
reſpecting the Slave Trade, was diſcharged, and a new order 
made for Tuelday the roth. | 
Te Bijhep of Rocheſter gave notice, that on Tueſday the 
Toth he thould ſubmit a propoſition to their Lordſhips, for 
facilitating their progreſs in this buſineſs. —Ordered that the 
Lords be ſummoned tor Tueſday the 1oth. 

Adjourned till Thurſday the 6h. 


HOUSE OF COMMONS. 
TuxtsDaY, March 4. 


Several Petitions were preſented from certain woollen ma- 
nufacturers, complaining that a monopoly was introducing 
into the trade by men of large capitals, to the great detriment 
and probable ruin of the numerous manufacturers of ſmall 
capitals, and praying general relief. Ordered to be laid on 
the Table. | | | 

Mr, Mainwaring preſented a Petition, ſigned by ten thou- 
ſand perſons, ſome of them creditors, ſome proprietors of the 
Royalty Theatre, in W<llcloſe-Square, and other inhabitants 
of the eaſtern part of London. The petition ſtated, that this 
theatre was. opened for dramatic performances by Mr. John 
Palmer, and that the petitioners were intereſted in that the- 
atre, and prayed that a licence might be had for the regular 
performance of dramatic works during the ſummer ſeaſon. 

Referred to a Select Committee, who are to make their re- 
port to the Houſe. | | : 

Mr. Long preſented a copy of the Treaty, or Tariff, between 
the Elector of Hanover and the King of Great Britain, relative 
to the employment of Hanoverian troops in the pay of Great 
Britain. — Ordered to be laid on the Table. 


Read a third time, and paſſed, the Bill to enable the Pro- 


prietors of the Bank of Scotland to increaſe their capital. 

De Chancellor of the Exchequer ſaid, that, after mature de- 
liberation on the Duty on Slates and Stones, he had thought 
it adviſeable to alter the mode he had at firſt ſuggeſted for 
collecting that duty: This he ſhould do in a Committee the 5th. 
He thought it neceffary alſo to give notice, that on Thurſday 


the 6th, he ſhould move for leave to bring in a Bill for 


enabling 
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enabling his Majeſty to increaſe the number of Militia Forces, 
and to augment that fort of power for internal defence, in 
order that his Majeſty might be the better enabled to ernploy 
his other forces with vigour abroad. = 

Sir Wathin Lewes withed to know whether Limeſtones were 
to be ſubject to the new duty. 

The Chancellor of the Exchequer ſaid they were to be excepted 
altogether. | | | 

The Attornies' Tax Bill was deferred to 'Thurſday the 6th, 
and the other Orders of the Day to Friday the 7th. | 

N. JOHN HUNTER 'S MUSEUM, 

Mr. Pelkam preſented a petition to the Houſe from Mr. 
Matthew Baily and Mr. Edward Home, reſpecting the pur- 
chaſe of the late Mr. Hunter's Muſeum ; the petition itated, 
that under the will of Mr. Hunter, the Muſeum was deviſed 
to them to be diſpoſed of for certain purpoſes: That it was 
firſt to be offered to the Government of this country, at whats 
ever might be thought a fair price between the contracting 
parties: In caſe our Government ſhould refuſe to purchaſe it, 
they were directed by the will to offer it for ſale to any fo- 
reign government that ſhould chuſe to purchaſe the ſame, 

The Petition was ordered to he on the table. | 

Mr. Pelham ſaid, that on a future day he ſhould make a 
motion grounded on the Petition, | 
| DRURY-LANE THEATRE. 

Mr. Fox preſented a Petition from Richard Brinfley 
Sheridan, Eſq. on behalf of himſelf and all the other Proprie- 
tors of the Theatre in Drury-lane, ſtating that a vaſt expence 
had attended the rebuilding of that edifice ; that many houſes 
on the ſouth fide of it, and other places, ſhould be pulled 
down, to render the avenues more commodious, &c. and that 
the Theatre could not be made complete by the powers which 
the Proprietors could at preſent by law exerciſe, and praying 
the aid of Parliament. Referred to a Select Committee. 


* 


HOUSE OF COMMONS. 
WEDNESDAY, March 5. 


| IMPEACHMENT. | 
Mr. Burke moved the Houſe, that a Committee be appointed 
to inſpect the Journals of the Lords, relative to their Lordſhips* 
Proceedings in the Trial of Warren Haſtings, Eſq. - Ordered. 
And that the Committee do conſiſt of the Managers appointed 
to conduct the ſaid Trial. 25 | 
Read a third time, and paſſed, the Clayton le Moor Inclo- 
ſure, and Ayleſham Road Bills. 
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The Houſe having reſolved itſelf into a Committee of Ways 
and Icans for railing a Supply, for enabling his Majeſty to 
bay off certain Navy and Victualiing Bills, | 
7 he Chancellor of the Exchequer opened the nature of the pro- 
viſion to be made ſor the purpole of paying off all Navy and 
Vic tualling Bills made out on or before the 3iſt of March 
1703. The ſubſtance of the plan was, that the holders of the 
Navy and Victualling Bills of the above deſcription ſhall be 
allowed the amount of their demand in the Five per Cents 
Stock, at the rate of 9g, which Stock being at this time a little 
above par, this is full ro1l. for every hundred. And all 
Navy or Victualling Bills that may iſſue after the 12th of 
April 1794, are to bear intereſt from the time they are 
iſſutd, and ſhall be payable in fifteen months from that time.— 
The: Chancellor of the Exchequer moved a Reſolution to that 


eſfe ct, which was put and carried. | by 


STONES, SLATES, AND MARBLE. 


The Chancellor of the Exchequer called the attention of the 
Committee to the duty to be impoſed on theſe articles, and 
pointed out, that, from their great variety, it would be better 
to place the duty rather on value than weight. He alſo ob- 
ſerved, that there was a duty on thoſe materials at preſent, 
when coming from the iſlands of Jerſey, Guernfey, Sark, and 
Man, but that it was ſomething lgſs than the duty in con- 
templation amounted to. It would, however, in his opinion, 
be expedient to equalize this duty throughout all parts of his 
Majeſty's dominions; and therefore he meant to propoſe to 
repeal the preſent impoſt, and to ſubſtitute one in its ſtead 
exactly ſimilar to that about to take place in England. 

With this view he propoſed the following Reſolutions : 

1. That it is the opinion of this Committee, that the pre- 
ſent duty on Stones, Slates, and Marble, coming from Jer- 
fey, Guernſey, Sark, Alderney, and Man, da ceaſe and de- 
termine. 8 x | 

2. That a duty of 20 per cent. be laid on thoſe articles when 
coming from thoſe places. 

3. That the ſame duty be laid on the fame articles carried 
coaſtways from any part of England. —Agreed to. 
| ADDITIONAL MILITIA. 


The Chancellor of the Exchequer moved, “That it is the 
opinion of this Committee, that the additional expence of the 
increaſed Militia be charged on the Land Tax for 1794. — 
Agreed to, and the Reſolutions ordered to be received. | 


LEEDS 


1 
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| | LEEDS AND LIVERPOOL CANAL. 1 
On the ſecond reading of this Bill, the Houſe divided: 1 
For the Bill ioo-Againſt it 9 —— Majority 91. 28 
The Bill was then ordered to be engroſſed. —Adjourn: 2d. 1 
" 4 1 
HOUSE OF COMMONS. 1 
| TarvuRsDaYy, March 6. | Fi il 
The Report of the Committee of Ways and Mea: as for 0 
raiſing the Supplies to pay off certain Navy and Victu alling i: 
Bills, as alſo for regulating, altering, and adding to the duties _ 
on Stones, Slates, and Marble, and for paying and clothi ig the 3: 
Militia, was brought up, and the Reſolutions read. _ +80 
Leave was given to bring in a Bill, to enable the Gree nland 1 
ſhips to complete their full complement of men at Shetla nd. i430 
The Eaſt India Judicature Names were reported, an | read = 
over. —_ 
Mr. Mitferd, from the Exchequer, preſented eight Ac- PHY 
compts, which were ordered to lie on the table. . * 
Leave was given to bring in a Bill for the Regulation of $74 
Boat-men, Wherry-men, and Lighter-men, on the }River £9, 
Thames. . 1 
| PAPER. | | Bt 
The Bill for the Duty on Paper was read a firſt time, and = 
ordered to be read a ſecond time. | f 9 | 
THE SABBATH. | Fa 
Mr. Mainwaring brought on his promiſed motion reſpe Ting #8 
the due obſervance of the Sabbath. He ſaid that the A & of * | 
the 29th of Charles II. which annexed penalties to the bi each 13 
of that day, was found inſufficient for the due enforcemei it of | 1 
its proviſions, on account of the difficulties that lay in the way i 
of its execution. He declared, that he would be as far as any ö 1 ; 
man from exaCting a rigid or ſevere execution of any p enal 3 
law; but he conſidered it to be material to the general i nte- 00 
reſts of the community, that divine worſhip ſhould be n 10re i 
punCtually attended to than it was. pe 5 Vi 
The Act he alluded to was obviouſly defective in this et len- | 


tial point, that it did not veſt ſufficient authority in Magiſti ates 
to carry its proviſions into effect; for the ſum of five ſhill ings 
was the whole of the penalty to be levied on the offending per- 
lon, one-third of which only was to go as a reward to the in- 
former or proſecutor. He appealed, therefore, to the g vod 
lenſe of the Houſe, whether the third part of five ſhillings was 
an adequate inducement to any man, to take upon himſelf the 
trouble of enforcing the law and carrying it into effect. Mr. 


ainwaring therefore ſaid, he meant to propoſe to amend the 
| „Ac V 
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Act of the 29th of Charles II. by empowering magiſtrates to 


pay the: proſecutor his expences. : 
He ↄdverted to a manifeſt breach of the Sabbath, which, as 


it ſeen jed to have the ſanction of the generality of the people, 
he ſhould forbear to declare his whole ſentiments upon, but 
would. ſay, in general terms, that his opinion was againſt it— 
He meant the caſe of Journeymen Bakers, who, for the whole 


week, had not leſs than nineteen hours out of the twenty-four 


emplo yed, and cf courſe could have no time to devote to the 
ſervice: of their Creator but Sunday. He thought, therefore, 
as it Had been inſiſted upon that the people would ſuffer from 
their not baking on Sundays, that at leaſt a ſpecific portion of 
that d ay (ſuppoſe, ſaid he, from ten to one o'clock) ſhould be 
allottc:d to that purpoſe. He concluded, with moving for leave 
to bring in a Bill to explain and amend the Act of the 29th of 


Charl es II. 


Al krman Anderſon ſeconded the motion. 3 


Mie. Foliffe ſpoke againſt it; he ſaid, he conceived the pro 
poſiti pn was abſurd, and would be nugatory. It was abſurd 
to pre poſe that the Bakers ſhould be compelled not to work, as 
an exemption from a hardſhip, when they had it in their own 
power at preſent to relieve themſelves from that hardſhip, if they 
conſi dered it to be one, ſince there was no law which com- 
pelle them to labour on that day. He imagined that the next 
ſtep would be to prohibit roaſting and boiling on Sundays, 
from which the next gradation would be eaſy enough, viz. to 
proh'ibit eating. 

Tlie motion was carried. | 

AUGMENTATION OF MILITIA. : | 

T. be Chancellor of the Exchequer ſaid, in purſuance of the no- 
tice he had already given, he roſe to enter upon the general 
outline of the mode he ſhould propoſe for the purpoſe of in- 
crea'ing the internal defence of the country, and the better to 
enable his Majeſty to employ his forces with vigour abroad. 


In u hat he had to propoſe, he ſhould follow, in one part im- 


plicitly, the mode adopted in the laſt war; he meant that of 
aug: nenting the Militia. He hardly imagined, but that, from 


cCirci imſtances the moſt obvious, Gentlemen would agree in the 


necc;ſlity of ſomething like the plan he had to propoſe; and there- 
fore, unleſs ſome objection was offered, he ſhould only open 
the ſubject generally, reſerving himſelf for explanation, if any 
ſho! 11d become neceſſary from the oppoſition and arguments o 

oth::rs: This he would for the moment avoid, becauſe he did 
not wiſh to conſume time; and becauſe he was confident that 
Ger itlemen would feel, that there never was a period in which 


vigcur at home and abroad was more neceſſary, on the Py or 
| | | rea 
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Great Britain, than the preſent. In the laſt war, the meaſure 


of augmenting the Militia was adopted, and proved a very 
' ſucceſsful one; he had no reaſon to doubt that it would be 


equally ſucceſsful under the preſent circumſtances of the coun- 
try. It was deemed neceſſary at that period to reſort to ſtrong 
means of internal defence; his deſign was to follow the plan 
then adopted; but he meant to propoſe that the militia ſhould 


be increaſed by volunteers; wherher as independent compa- 


nies, or by addition of men to the corps already formed, he 
had not yet made up his mind. That ſome bodies of cavalry 
:hould be formed alſo, appeared to him an adviſeable meaſure 
and as there were many of the gentlemen and yeomanry of 
the country who would be ready to engage in that ſervice, 
though at che ſame time they might not be willing to be re- 
moved from the counties in which they reſided, the beſt plan 
would be to have cavalry embodied on the principle of not 
being liable to be removed from the counties to which they 
belonged, except upon occaſions of great emergency. This 
he was perſuaded would be the beſt ſecurity this kingdom 
could have in caſe any judden exigency ſhould ariſe. He had 
no doubt but that the general feeling of the Houſe, and of 
the country at large, bore evidence of the neceſſity of our 
being vigorous and active at the preſent moment, and that 
our ſafety depended altogether on vigilance, activity, and 
exertion. However improbable it was that the enemy ſhould 
attempt an invaſion, it was our duty to make that which was 
the moſt improbable in the attempt ſtill the more difficult in 
the enterpriſe, and finally; he hoped, impoſſible in the ex- 
ecution. The adoption of theſe meaſures, he contended, would 
unite the utmoſt confidence and ſecurity at home, with the 
molt"vigorous and effective operations abroad. He concluded 
by moving “ For leave to bring in a Bill fo augment the 
Militia”? | : | | 
Mr. M. A. Taylor declared he did not mean in the ſmalleſt 
degree to object to the firſt part of the plan opened by the 
Right Hon. Gentleman, which was that of augmenting the 
militia: The militia was certainly the conſtitutional internal 
defence of this kingdom, and its numbers ſhould be aug- 
mented if neceſſary z of that neceſſity, perhaps, he was not 
fo clear as the miniſter ſeemed to be at this moment; but, 
however, he ſhould not oppoſe it, becauſe he ſaw no danger 
in the plan. But with regard to the other part of the mi- 
niſter's fyitem of what he called internal deſence, by embo- 
dying cavalry all through the country, and railing another mi- 
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litary force, he muſt give it his individual negative. He did 


not ſee that the circumſtances attending our preſent ſituation 
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juſtified any ſuch line of conduct. He was not one who felt 
ſuch great alarm from any threatened invaſion, as ſome Gen- 
tlemen feemed to feel, although he thought the war into 
which he had entered, ſufficiently pregnant with calamity, 
difhcuity, and danger; it was unneceſſary for him to ſay 
more, as his opinions of the war were perfectly well known. 


It appeared to him, Mr. Taylor faid, to be highly injurious 


to agriculture, and the trade of this country, that fo many of 


the moſt active in the claſs of labour ſhould be taken out of 
it, and unſitted for returning again by being for a length of 
time embodied in the militia, For theſe reaſons he ſhould 
certainly give the latter part of the plan juſt opened his indi- 
vidual negative. | 
Mr. Francis began with expreſſing his ſurpriſe at the differ- 
ent language held by miniſters at different periods. At the 
commencement of the laſt ſeſſion, it was held out to the Houſe 
and the Public, that in a very ſhort time the French would be 
driven to extremity ; but now, on the contrary, after boaſting on 
the firſt day of the ſeſſion of our ſucceſſes in the laſt campaign, 
we were repreſented to be in ſuch an alarming and dangerous 


ſtate, that it was neceflary to take extraordinary meaſures to 


protect us from that very enemy, of whoſe exertions we ſpoke 
with ſuch contempt ſome few months ſince, defcribing France 
at that time, as a country capable only of ſome fpaſmodic 
exertion. Let us then, ſeeing we are in danger (ſaid Mr. 
Francis) provide the beſt means we can for our ſafety. He 
wiſhed the miniſter to ſeel his fituation properly, and to tell 
the Houſe candidly what he felt: But he was afraid that 
Gentlemen who were the moſt forward in promoting the war, 
had very gloomy proſpects. He was confirmed in this infer- 
ence of danger, from that total abſence that he had remarked 
of any exultin or confident expreſſion from that fide of the 
Houſe, to whoſe feelings the Right Hon. Gentleman had to 
ſeldom addrefled himſelf in vain, and on the return of which 
he had preſumed fo much on other occaſions. The fact was, 
the people, in general, were in a ſtate of deſpair with reſpect 
to the fate of the preſent war, and that was the only way in 
which he could account for the ſilence of thoſe Gentlemen 
who at the commencement of hoſtilities received the miniſter's 
propoſitions with animated applauſe. He was ſure the mi- 

miſter felt theſe obſervations to be true. Toes | 
Mr. Bouverie ſaid, he would not have riſen, but in order to 
refute the inferences drawn by Mr. Francis, from the ſilence 
of thoſe, who, on ſimilar occaſions, had exprefſed applauſe and 
aſſurance. He was aſtonithed at what he had juſt heard; he 
declared he could not well conceive how the Hon. Gentleman 
"a could 
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could ſay any thing by way of conſtruing the filence of the 


Houſe into a diſapprobation of the motion, when he himſelf, 
and the other Hon. Gentleman, had riſen ſo immediately after 
the Chancellor of the Exchequer had fat down, that none of 
the favourers of the motion had found an opportunity to ſay 
a word. In fact, the Right Hon. Gentleman (Mr. Pitt) had 
thought the preſent motion ſo much a matter of courſe, that 
he hardly conceived it neceſſary to addreſs himſelf either to 
the feeling or underſtanding of the Houſe ; and had declared 


that he could not anticipate any objection, and ſhould reſerve. 


himſelf till ſuch (if any) were made: Under theſe circum- 
ſtances, any exulting or approving echo would have been highly 
miſplaced indeed. | | 

With regard to the poſſibility of an invaſion, Mr. Bouverie 
ſaid, nothing that had occurred warranted any ideas of great or 
impending danger: It muſt be recollected that ſuch an event, 
though allowed by the Chancellor of the Exchequer to be 
pollible, was regarded at the ſame time as hopeleſs and de- 
ſpcrate in the extreme: To take precaution againſt improba- 
bility does not make it more probable z and to be prepared to 
repel a vain attempt, will at leaſt not render ſuch an attempt, 
more politic. Being in a ſtate of preparation we leſſen the 
evil, and ſhould at the ſame time thereby make its being likely 
to happen leſs probable. 5, 


Mr. Francis in explanation begged it to be underſtood, that 


he did not object to the meaſure propoſed. On the contrary, 
all he ſaid tended to admit the neceſſity of it. He alluded 
chiefly to the neceſlity of our ſeeing our danger, and providing 
for it as well as we could, inſtead of attempting to conceal it 
from the Public. With regard to the manner in which the 
miniſter's propoſition had been received by his friends, he only 
meant that they did not receive what he brought forward ſo 
cheerfully as they were uſed to do. 

Hr. Drake gave his cordial thanks to the Chancellor of the 
Exchequer for the propoſition that day brought forward. He 
ſaid he was convinced that the meaſure propoſed by the Right 
Hon. Gentleman was as much in perfect uniſon with the fen- 


timents of every friend of his country, as the opinions of the 


Gentleman who followed him were at eternal variance and 


dliſcord with them. | 


ir. Burdon ſaid, he thought the preſent war to be of a 
very peculiar nature, and that if ſimilar meaſures had been 
before adopted without any kind of alarm to the country, no 


ſuch alarm thould now be raiſed. The enemy with which we 
were engaged, might, by a momentary act of deſperate vio- 


ence, make that attempt againſt which it was now propoſed 
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come from ſome pariſhes, which would then feel a heavy and 
partial burden in ſupporting their families. 


Mar 

to provide. Deſperate and improbable as it was, to provide 4 

again{l it, neither would make it more certain in fact, or more fron 

ſucceſsſul in the event, but would in all probability produce an few 

effect directly contrary. To take a timely and wile precaution, Hou 

was. no proof of ſenſe of danger or alarm. If the invaſion ertic 

ſhould take place, and fail, as it was moit likely to do if at- nec 

tempted, a greater degree 0: evil will neceſſarily and unavoid- He 

| ably be felt in thoſe parts where the attempt is made than in tp 
1 any other : The better, therefore, we are prepared, the leſs Jait 
Fl Will that evil be, as the enemy will be the ſooner defeated. _ pu 
4 Mr. Burdon faid, it had laſt year been propoſed to raiſe uus, 
49 volunteer companies in many parts of the kingdom, which d fe: 
* he had then oppoſed as unneceſfary; but under the preſent war. 
5 circumſlances of affairs, he thought them highly uſeful. | them 
Jil Hr. H. A. Taylor wiſhed to know if the preſent Bill was intr 

"y meant to include any thing concerning the volunteer com- viz 
. panies. at th 
1 T he Chanceller of the Exchequer ſaid it would be entirely con- Gent 
. ſined to an augmentation of the privates of the militia. two] 
al Sir M. I. Ridley aſked whether the augmentation propoſed the u 
1 was to take place by ballot or volunteers! we h 
#4 The Chancellor of the Exchequer anſwered, not by ballot. our f 
bi Mr. Cocks ſaid, he entirely approved of the meaſure pro- the fl 
$4 oſed by the Right Hon. Gentleman; and he returned him and t 
4 his ſincere thanks for the various meaſures he had adopted mom 
wi fince the commencement of the war, which, fo far as he un- ance 
. derſtood them, appeared to him to merit the fulleſt approba- wich 
bt tion. The preſent certainly was a very ſerious war, but he truth, 
A avowed that he ſaw no reaton for deſpondency. He ſaid he had a 
K ſhould not have obtruded himſelf upon the Houſe, but that had 
B fromm the obſervation which had fallen from an Hon. Gentle- then 
4 man (Mr. Francis}, that Hon. Gentleman ſeemed to conſider us for 
A filence as a mark ot diſa] pproba tion. ſucce! 
4 Mr. Vanjitar! inſormed the Houſe, that he tad juſt re- mine! 
un turned from the allize at Reading, and that the idea of railing Han, 
Fil COT:'S of Cay airy through the ki inzdom was much approved of was 
Þ in that neig! bo 3 and thut they had entered into a ſub- aud a 
4 ſcription for that purpoſe, in the grand jury room, and be- pride 
tween fourteen and litteen hu indred pounds had been raiſed, of vl 
He, however, ſaw one inconvenience in raiſing the additional entire 
men as e If they were taken by ballot, the burden mence 

of their families would fall equally on all pariſhes in propor- were 
tion; Whereas, by taking them as volunteers, many might Witch 
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Mr. Fox profeſſed that he roſe to reſcue his Hon. Friend 


from unmerited reproach. He ſaid he could not help making a 


few obſervations upon the ſubjeCt as it then ſtood before the 


Houſe, We were called upon at this moment to make ex- 
ertions more extraordinary than were even conceived to be 
n:c-Mary during the moſt alarming period of the laſt war. 
He v deritood that at preſent the Houſe was only called on 
t)pi 1 bill for the angmentation of the militia, as they did 
Jt war, but that other proviſions were alſo to be made of a 
p ui nature. The amount of this, in point of reaſoning, 
wis, that more was at preſent required for our own internal 
d:fenc*, thau at the moſt diſtreſſing period of a very diſtreſſing 
war, With regard to the motion itſelf, he ſhould trouble 
th-m with one remark alone, and that only for the purpoſe of 
intr ducing his obſervations on the remark of his Hon. Friend, 
vis that the exertions propoſed were of greater extent than 
at the period aliuded to, viz. in the year 1779. He deſired 
Gentlemen to attend to the difference of our ſituations at theſe 
two periods, On the former occahon, we ſtood alone againſt 
the united powers of Holland, France, and Spain, in Europe ; 
we had been for the moſt part unſucceſsful in our operations; 
our fleet was not only not ſuperior to that of our enemies, but 
the fleet of France alone was very little inferior to our own, 
and then we were threatened with an invaſion. At the preſent 


moment it had been triumphantly ſaid that we had the aſſiſt- 


ance of all Europe againſt the French; and it had been fo ſaid 
wich truth: It had been aſſerted alſo, and afferted with equal 
truth, that our fleet was ſuperior to that of our enemy. It 
had a!fo been confidently held out to public view, that we 
had been eminently ſucceſsful in the laſt campaign. Did 


-- o „ . 
then the tuperior advantages we were now enjoying call upon 


us for exertions of greater extent; or was it the nature of 
ſuccels to render defence more neceſſary, or danger more im- 
m nent and alarming ? Surely then the obſervation of his 
Hon, Friend was juſtifiable, and it muſt be confeſſed that there 
was n apparent contradiction and inconſiſtency in the words 
ail actions of miniſters. It was not very flattering to the 
pride of England, Mr, Fox ſaid, that, with all the ſuperiority 
of chieh we boaſted at ſea, the French were ſuffered to be 
entire mallers of the Channel for ſeveral days fince the com- 
menccment of this war. Theſe things, he mult repeat it, 
were extraordinary, however indifputable. . At the time to 
witch he alluded, the year 1779, there was a rumour of an 
vaſion ; and although it did not actually take place, he con- 
telled he thought that thoſe who apprehended it, calculated 
more rationally, from the probability of events in human 
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danger was by no means a proof of wiſdom; but upon a 
comparative ſtatement of our danger laſt war and our danger 
in the preſent, it would appear that the exertion made at this 


Gentlemen might diſpoſe their minds a little to reflection, in- 
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affairs, than thoſe who at the time deſpiſed, or affected to 
deſpiſe, that rumour. He was one that thought deſpiſing 5 # 


day was greatly diſpropertioned to the comparative preſſure 
of the oecaſion, for there was then real and ſubſtantia] ground 
for apprehenſion of danger, and little or no ground of ap- 
prehenſion of danger at preſent. Mr. Fox ſaid, he thought 
it neceſſary to make theſe few obſervations, in order that 


ſtead of running away with the torrent of popular clamour. 
Having ſaid this, he mult beg it to be underitood, that to the 
meaſure of augmenting the militia he made no oppoſition ; 
with reſpect to the other parts of the plan, as opened by the 
miniſter, he had nothing to object to them at that moment; 
they would be fitter for diſcuihon when they came before the 
Houſe in the ſhape of diſtinct propoſitions, and he ſhould re- 
ſerve his ſentiments till that opportunity. 

Mr. Ryder ſaid, he thought the obſervations he had juſt 
heard were rather extraordinary, when they came from thoſe 
who had, fince the commencement of the war, afferted re- 
peatedly that the whole campaign was a diſaſtrous one : If 
they were right in that reſpect, he apprehended they could 
not conſiſtently at the preſent oppoſe any meaſure which had 
for its object our own ſafety. Gentlemen ſhould remember, 
that miniſters had always thought, and always aſſerted, that 
the exertions of the French, though extraordinary, prodigious, 
and moſt aſtoniſhing, were from their nature ſuch, that they 
could not continue for any long period; that the preſent Con- 
vention, or rather the governing faction in that afſembly, had 
made moſt wonderful momentary exertions, much beyond in- 
deed anv thing that had hitherto been known in the hiſtory of 
the world; that, in thoſe momentary exertions, they were 
capable of doing immenſe miſchief to their enemies, and of 
propoſing plans, of whoſe ſucceſs they had no expectation, 
ſolely for the purpoſe of annoying the hoſtile powers, at any 
expence or any lots to themſelves. Gentlemen ſhould conſider 
it was the intereſt of thoſe who led the French people, or 
rather who drove them, to keep up a degree of temporary 
enthuſiaſm, which often led to victory; but there were ſuſl- 
cient reaſons for hoping that the French would not ultimately 
be ſucceſsful. After a ſevere repulſe, it was natural to con- 
clude, from the genius, temper, and character of the French, 
that deſpair would force them into an oppoſite extreme; if the 
fact was ſo, and he thought it more than probable, what wo 
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be the reſult of a ſyſtem pregnant with ſeeds of ſelf- deſtruc- 


tion? | 

Mr. Fox roſe to explain ; and ſaid, he ſhould wiſh the Hon. 
Gentleman another time, when he did him the honour of 
animadverting on any of his arguments, would quote him 
fairly, and not draw his own concluſions, and make them to 
be the concluſions of his opponent. In the preſent inſtance, 
the Hon. Gentleman had very ſophiſtically foiſted into his 
(Mr. Fox's) aſſertion reſpecting an offenſive war, the words, 
of courſe, a defenſive : This conſequence he never drew, and 
was amazed any man could derive fuch a concluſion from the 
premiſes he had endeavoured to eftabliſh. He had miſrepre- 
ſented the arguments in another way; he had ingeniouſly 


choſen to make him (Mr. Fox) appear as if contradicting 


himſelf at different times with regard to his ſentiments on 
the war, and our danger; not at all perceiving that his preſent 


arguments were rather ad homines to the miniſter's than his 


own opinions, nor recollecting that he had been equally ac- 


euſed of under-rating the danger to be apprehended likely 


from an invaſion, as of over- rating the ill ſucceſs to accrue 
from our operations on the continent. | 
Mr. Grey ſaid, if his Right Hon. Friend had not taken 
notice of the fallacy of the Right Hon. Gentleman's reaſoning, 
he ſhould have done it. At preſent, he only wiſhed to call to 
the recollection of the Houſe, that they had invariably, from 
the commencement of the war, been entertained with the 
ſame aſſertions of momentary exertion ; but theſe momentary 
exertions had been continued during a whole campaign, and 
continued with ſuch ſucceſs, that miniſters, if not in words, 
at leaſt by their actions, ſeemed to declare we were in a worſe 
condition, and had more to apprehend, than at the com- 
mencement of the war; for what other concluſion could be 
drawn from their conduct on the preſent occaſion, but that 
they thought the country ſtood in need of a larger ſcale of 
defence than had been ſtated to be neceſſary at the commence- 
ment of hoſtilities, and of courſe that the country was in a 


worſe ſtate and more defenceleſs condition than whey. the war 


began, 
The motion was then put and carried. 


TREATIES, 


Mr. Whitbread, jun, roſe, in conſequence of a notice he had 
given, to defire the attention of the Houſe to the different 
Treaties which had been entered into between his Majeſty and 
the different powers of Europe ſince the commencement of 
the preſent war, and which had been laid before the Houſe. 
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He ſaid it was not his intention to diſpute that part of the 
_ prerogative of the Crown, by which his Majeſty was entitled 
to contract alliances with foreign powers; he meant only to 


enforce a principle which was well known in the conſtitution 
of this country, and to aſſert a right which was incontrovertibly 
inherent in that Houſe, namely, to take ſuch alliances into 
conſideration ; and, if they found it neceſſary for the ſafety of 
the country, or for the general welfare of the people, to carry 
up to the Throne an Addreſs exprefhve of their diſapprobation 
of ſuch alliances, and their advice to diſcontinue them. It 
was becauſe he felt for the prerogative of the Crown, and be- 
cauſe he felt the neceſſity of uſing the power of the Commons 
upon theſe great conſtitutional points, that he came forward 
at this moment to ſubmit to the Houſe the motion with which 
he intended to conclude, together with the reaſons which in- 
duced him at this time to make it. | 


In the diſcuſſion of the preſent queſtion, Mr. Whitbread 


ſaid, he would avoid inquiring into the grounds of the preſent 
war, or the reaſons which induced the country to engage in it; 
for though he ſtill remained in the ſame opinion, which he 
had expreſſed in the laſt ſeſſion of Parliament, that the war 


was unjuſt, unneceſſary, and deſtructive, yet, for the ſake of 


the argument on the preſent occaſion, he would admit it to be, 
what miniiters had been pleaſed to term it, ii and neceſſary, 
and a war of unprovoted aggreſſion on the part of France. 
Neither would he dwell on thoſe topics which were ſo artfully 


held forth to inflame the public mind, to incite the mind of the 


people to animoſity againſt the French nation, and draw from 
them their conſent to the war; but would content himſelf 


with barely reminding the Houſe, that the ſame, opprobrious | 


epithets, the ſame virulent invectives, as had been laviſhed on 
the French, had, upon former occaſions, been beſtowed on 


ſome of the greateſt and beſt men that ever were engaged in 
an illuſtrious ſtruggle for liberty. That great and good man the 


Prince of Orange, whoſe virtues no perſon would deny to have 
been great and exemplary, in the Proclamation againſt him by 
Philip II. was loaded with all the opprobrious epithets that 
enraged tyranny could invent. The ſame line of practice had 
alſo, he underſtood, been adopted againſt the Americans in the 
courſe of the American war. All the epithets of immorality, 
irreligion, deifm, atheiſm, oppreſſion, injuſtice, cruelty, aſ- 
iaflination, confiſcation, plunder, confuſion, anarchy, deſpotiſm, 
tyranny; all theſe words had been reiterated againſt the 


Americans. It was thought adviſable by the advocates for 


that war, to fienalize and libel the whole body of the people. 
That artiſice had a temporary eſlect; but the Houſe and the 
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public knew too well in what it ended; and therefore, when 


theſe epithets were employed indiſcriminately againſt the 
French people, he muſt ſay they were libelled, groſsly and 


ſcandalouſly calumniated; and all for what? To prove what 
no rational ſet of Beings ever doubted, the exiſtence of a God, 
But it was notfor that purpoſe that all theſe epithets were uſed, 
The Chriſtian religion was made a cloak to hide the inten- 
tions of certain perſons who hated any thing like liberty 
amongſt mankind 3 and they had the words Chriſtian Religion 
perpetually in their mouths, while in their hearts they deteſted 
its pureſt principles; and by their actions violated its beſt pre- 
cept “ Do unto others what you would others ſhould do 
unto you.” . | L | 
Whatever might have been the ground of war on our part; 
and however we might ſupport our charge of aggreſſion from 
the French, it could not be ſaid, on the part of Auſtria and 
Pruſſia, that the war was an aggreſſion on the part of France 
The treaty of Pilnitz muſt be an incontrovertible argument 
againſt any ſuch aſſertion; yet we had entered into a confederacy 
with the framers of that treaty, and bound ourſelves to go as 
far as they are pleaſed to lead us. In the affairs of private life, 
a man may be induced to commit a murder to prevent ſome other 
violation of the laws of civilized ſociety ; but is any man pre- 
pared to ſay, that he is ready to go as far as the ſanguinary 
diſpoſition of the murderer might be willing to lead him? 
The motives of Auſtria and Pruſſia were inordinate ambition, 
cruelty, and rapacity. We had ſeen the effect of them. We 
had heard the ſanguinary principles that were maintained in 
the purſuance of them, by which theſe deſpots betrayed their 
intention to all Europe too ſoon to be uſeful to the infamous 
cauſe which gave it birth. We had all afterwards heard of, 


and read the never-to-be-forgotten or forgives Manifeſto of 


the Duke of ' Brunſwick; a publication which no good man 
could read without horror. Then followed the fruits of this 
abominable ſyſtem in the infamous diviſion of Poland. And 
notwithſtanding we affected to lament the partition of Poland, 
and various other inſtances of unbounded ambition and unprin- 
cipled conduct in theſe courts, Great Britain had entered into ar- 
liance with theſe very powers! This was alarming to a people 
who had any eſteem for the principles of juſtice ! For, not- 
withſtanding all our profeſſions of moderation, with ſuch par- 
tles it is notorious to Europe we were now engaged | We had 
another ally of equal honour for political integrity, the Empreſs 
vt Ruſſia, a Princeſs who had proved from her conduct, ſince 


the commencement of ths war, that her only aim was to keep 


the wholeSouthof Europe in confuſion, the better to enable herſelf 
Vol. II. 55 + | to 
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to purſue her ambitious ſchemes. Let Gentlemen then con- 
fider what is the common object of the Combined Powers 


now at war with France. Have they publiſhed any thing as to 


the object they had in view in the preſent war? Has any one 
of them defined his object? Or have they not in turn regularly 
contradicted each other, and as often contradicted themſelves? 
Our object, indeed, as ſtated in the King's manifeſto, was 
declared to be indemnity and ſecurity. Even theſe words were 
of ſuch extent, as to be capable, under certain circumſtances, 
of bearing any interpretation; for no man could fay what 
they might be ſaid to mean when applied againſt a conquered 
nation. | | | . 

But in what ſituation were we ourſelves in conſequence of 
the alliance we had entered into? If we adhered to the aſſertion, 
that we would upon no condition whatever treat with France 
under a republican form of government ; at what period did 
we expect to be able to treat with the French? If, on the 
other hand, we might be willing, on our part, to treat with the 
French as a Republic, provided the preſent rulers, and the 
preſent ſanguinary ſyſtem, were no more known or heard of, 
could we conceive that Auſtria and Pruſſia, who began the 
war, would agree to any terms with a Republic? would they, 
who have made a common cauſe of cruſhing the form of go- 
vernment in France in the year 1789, ever be brought now to 
agree even to that form of government? And how could 
we think of continuing in the combination, againſt ſuch a 
form of government as that eſtabliſhed in France in the year 
1789, if the French ſhould ever adopt it ? For that conſtitution 
we had already declared our partiality; we had pledged our- 
ſelves, by the conduct of our Commanders at 'Voulon, to ac- 
cept the conſtitution of 1789; and if any perſon would con- 
teſt that point, he was ready to demonſtrate it from the De- 
clarations of Lord Hood and General O'Hara to the Touloneſe. 
Lord Hood in his Proclamation expreſsly declares, that he 
takes Toulon in truſt for Louis the XVIIth, King of the 
French, not King of France and Navarre; and in ſtrict con- 
formity with the terms propoſed by the people of Toulon, who 
had expreſsly ſtipulated for the reſtoration of the conſtitution 
'of 1789, as accepted by their late King; and this agreement 
General O'Hara, by the directions of the King his maſter, re- 
cogniſes and aſſents to. By theſe negotiations moſt indiſpu- 
tably we were pledged to the whole people of France, as Well 
as to the people of Toulon, to maintain and reſtore the con- 
ſtitution of 1789, and to conclude a peace with that count?r”, 
if they ſhould make an offer of the acceptance of that con- 


ſtitution, as the condition and foundation for the treat). 


Auſtria 
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Auſtria, however, it was obvious, would not aſſent to the con- 
ſtitution of 1789; fince General Wurmſer, in one of his De- 
clarations, calls it a deteſted conſtitution; and the Prince of 
Saxe Cobourg, after having in his Manifeſto promiſed to re- 
ſtore that conſtitution, in ſo ſhort a period as four days after- 
wards recants that declaration, and poſitively ſays, it is im- 
poil.ble it can be reſtored conſiſtently with the ſecurity of Eu- 
rope. In ſhort, there was no reliance to be placed on any one 
promiſe of theſe royal dealers in human fleſh. Elſe why 
did the King of Pruſha not remit that execrable, blood-thirſty, 
malevolent, and furious cruelty, he had exerciſed, and now 
continues to exerciſe, on an individual ? (La Fayette.) Blood- 
thirſty, malevolent, and furious cruelty it was, that had never 
ben ſurpaſſed in infamy by any ferocious tyrant of ancient 
Tome, or from the days of Roman tyranny, down to the ty- 
nuts of the preſent day. Such was the treatment which the 
defender of the conſtitution of 1789 was to receive from the 
King of Prutha! And ſuch was one of the allies of Great 
Britain! Great Britain in fact was in alliance with Powers and 
Potentates who ſet political faith at defiance] With the plun- 
derers of Poland had we agreed to carry on a war for the de- 
ſtruction of France; and he would venture to declare it as his 
firm opinion, that if the views of this deteſtable combination 
had b-en ſucceſsful in the firft campaign againſt the French, 
the liberty of Europe would have been as its laſt gaſp, 
and would ere this have expired] With ſuch Powers were we 
leagued! | DE Fer 1 
In the common affairs of human life, Mr. Whitbread ſaid, 
theſe actions would have been deemed ſo infamous, that man- 


kind in general would have agreed that they ought to be re- 


ſiſted, or there muſt inevitably be an end to all ſocial inter 
courſe; but the conduct of Sovereigns was not, it ſeemed, to 
be judged of by the ſame rules of juſtice. We had made a 
common cauſe againſt France; and upon the ſame principles 
we might make a common cauſe againſt Poland; and a com- 
mon cauſe might be afterwards made againſt us. A Right 
Hon. Gentleman (Mr. Burke), whom he was ſorry not to ſee 
in his place, had, when a Right Hon. Friend of his (Mr. Fox) 
mentioned Poland, declared he would, if it were in his 
power, march to her aſſiſtance, and reſcue her from the vio- 
lence of her raviſher; yet that Right Hon, Gentleman could 
applaud the very ſame infamous raviſhers when they turned 
their arms againſt France, It was now called a common cauſe 
for juſtice, for humanity, for law, for order, for the Chriſtian 
religion; whereas, in point of truth, it was a common cauſe 
againſt them all; and they Jr expreſſions were made uſe of, 
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as 2 cover for the moſt infamous deſigns, to delude the 
thoughtleis into a combination with the wicked; to turn ho- 


neſt zeal for a good cauſe into blind fury for a bad one, and 


reſembled the celebrated artifice of Saint Bernard, who ſays— 
But what an occaſion is now offered for the pardon of your 
fins ?—truly it is an invention worthy of the divine goodneſs ! 
None are excluded! murderers—thieves——adulterers—all are 
called. 'Turn then your ſwords no more againſt one another— 
the common enemy preſents his breaſt to you; confeſs your 
fins; take up the croſs, and march againſt him.“ This, in- 
deed, was a common cauſe too diſgraceful for Great Britain 
to be concerned inz for freedom knew of no common 
cauſe to aſſiſt in the eſtabliſhment of ſlavery. The freedom 
of England muſt not be employed to aſſiſt plunder, rapine, and 
murder. 

The treaty with the King of Sardinia, by which we were 
bound not to lay down our arms without the reſtitution of 
Savoy, had been much noticed and moſt deſervedly fo, for it 
was a very ſingular and a very extraordinary treaty, conſidered 


zin every poſlible point of view. Let the Houſe recollect, that 


the irruption into Savoy was made long before the Britiſh na- 


tion engaged in the war. The Sardinian Ambaſſador applied 


to the Genoeſe to interfere on the ſpur of the occafion ; Lord 
Robert Fitzgerald, the Britiſh Envoy there at that time (in Oct. 
1792), deſired the Genoeſe to preferve a ſtrict neutrality. He 
was ſurpriſed, then, how Gentlemen could pretend to argue 
at this moment, that the reſtitution of Savoy was neceſſary to 
the ſecurity of Great Britain, 

The preſent war had been termed a war for the preſervation of 


civil ſociety; So far was this from being true, that it was 
Notorious, we had in many inſtances. ated in a manner that 


tended to break the bonds of ſociety aſunder. 

It was not leſs well known, that many powers in Europe 
would have obſerved the ſtricteſt neutrality, if they had not 
been compelled to join the league in this moral, religious war. 
It was an extraordinary circumſtance, he ſaid, to reflect upon, 
that a league of Auſtria, Pruſſia, Sardinia, Spain, Holland, 
Ruſſia, and Great Britain, had ſubſiſted ſor a conſiderable time 
againſt France alone, and yet at this very moment every power 
in the whole combination was in a worſe relative ſtate with 


regard to France, than at the commencement of the war. 


Even Great Britain, the moſt abundant of them all in reſources, 
had that very day in that Houſe been obliged to make more 
extraordinary proviſion for its own internal ſafety, than at the 
commencement of the war. Of all this, what was the natural 
Inference and concluſion ? but that Auſtria and Pruſſia, 2 
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the reſt of the league, are more exhauſted than we are; and 
that a war with an armed nation, is but a war which in the na» 
ture of things no combination upon earth can render ſuc- 
ceſsful. | 

A Right Hon. Member (Mr. Dundas), whom he did not ſee 
in his place, Mr. Whitbread ſaid, had ſtated ſome time ſince, 
that it was the duty of his Majeſty's miniſters to call down all 
the powers of Europe on the French. That duty his Majeſty's 


miniſters had endeavoured to fulfil, and to enforce it at the 


point of the bayonet, to the diſgrace of the nation, notwith- 
ſtanding their reprobation of the ſame conduct on the part of 
the French. 5 

Suppoſing however, for the ſake of argument, that we were 
ſucceſsful in cruſhing the French altogether, what proſpect had 
this country afterwards of peace? Could we ſuppoſe, if ſue- 


ceſs had attended the combination againſt France in the firſt 


campaign, that we ſhould not by this time have had a quarrel 


with ſome of our allies? Could we ſuppoſe that ſuch ſan- 
guinary tyrants would, on their ſucceſs againſt the French, 


forget at once all their principles of deſpotiſm; and that the 


conſtitution of this country would never have been in danger 


after they had impoſed a tyranny on the French? Our inter- 
ference in the affair certainly came at a very unſeaſonable pe- 
riod. Would to God his Majeſty had been adviſed to attend 
to the ſituation of Louis XVI 


ſieved that affairs were then ſo ſituated, that the lives of the 
unfortunate King and Queen of the French might have been 
ſaved, and Europe have been at peace at this hour: In every 
view that he could poſſibly take of our ſituation at preſent, he 
ſaw much danger from the combination in which we were now 
engaged: The only thing remaining for him would be to ſugs+ 


geſt to the Houſe for the preſent, what appeared to him to be 


the beſt advice that Houſe could give to his Majeſty, This, 
in ſubſtance, was to extricate him as ſoon as poſſible from the 


whole of the combination in the preſent war. This was not 


at all difficult ; there were precedents for ſuch a meaſure, and 
the neceſſity of the thing would juſtify itſelf in the abſence 
of all precedent : Few of the powers would have reaſon to 
complain, and leaft of all, the Empreſs of Ruſſia, for ſhe had 


not made good any of her engagements or promiſes in the 


league, With regard to the hackneyed queſtion, Who we were 
to treat with in France? there never appeared to him the 
ſmalleſt difficulty upon that ſubject, becauſe all negotiations 
from their nature were ſet on foot for the purpoſe of treating 


with thoſe who had the power to negotiate; and if a treaty 
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was carried on and concluded, thoſe who ſucceeded in power 
would of courſe he obliged from neceſſity to obſerve it: This 
was the caſe every day, and mult in the nature of events be ſo. 
Whatever ſhould be the fate of his motion, Mr. Whitbread 
declared, he ſhould reſt ſatisfied with the conſcioutne!; of 
having doae his duty; and if he ſhould be unſuccelsful, he 


truſted that one of his Hon. Friends would make a tpecific 


motion for a peace with France. He concluded with obſerv- 
ing. that it was very generally believed, the King of Pruſſia had 
demanded of this country a ſubſidy of ſeven or eight hundred 
thouſand pounds, as the price of continuing the war; and then 
moved, | 1 5 | | | 

That an humble Addreſs be prefented to his Majeſty, to 
reprefent to his Majeſty, that his faithful Commons, having 
taken into their ſerious conhderation the various engagements 
which have, by his Majeſty's command, been laid before this 
Houſe, cannot forbear to expreſs their deep concern that his 
Majcity ſhould have been adviſed to enter into engagements, 
the terms of which appear to this Houſe to be wholly incom- 
patible with the declarations repeatedly made to this Houſe 
from the 'Chrone, relative to the profeſſed objects of the preſent 
unfortunate war, 


« 'To repreſent to his Majeſty the affliction and alarm of his 


faithful Commons. that his Majeſty ſhould have been adviſed 
to make a common cauſe” with powers whole objects are 
unavowed and undefined, but from whole conduct his faithful 


Commons have too much ground to dread that they carry on 


war ſor the purpoſe of dictating in the internal affairs of other 
countries; views which have been repeatedly and ſolemnly d. 
avowed by his Majeſty and his miniiters, and which are utter!) 
abhorrent from thoſe principles upon which alone a free pes- 
le can with honour engage in war. | 
Jo repreſent to his Majeſty, that if the prefent war hel 
been, what his Majeſty's Meſſage in the laſt Seſſion of Parti.” 
ment ſtated it to be, a war of aggreſſion on the part of France, 
and of defence othe part of Great Britain, that, by a reaiy 
previouſly in exiſtence between his Majeſty and the King of 
Pruſſia, the co-operation and aſſiſtance of that Power were en- 
ſured to this country. e 
© That it does not appear to this Houſe, that the ſuccours 
ſtipulated by the Defenſive Treaty of 1788, have been required 
by his Majeſty; but that a Convention has been entered into, 
the ſtipulations of which have no other tendency than the in- 
volving us in ſchemes as foreign to the true intereſt, as they 


are repugnant to the natural feelings of Engliſhmen; and of 


impoſing a reſtraint upon his Majeſty's known — 
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ayail himſelf of any circumſtances which might otherwiſe 
enable him, conſiſtently with the honour of his Crown, and the 
woſare and ſecurity of the country, to relieve his people from 
n preſent burdenſome and calamitous war. | 

% To repreſent to his Majeſty, that the irruption of the 
iench into Savoy, and their poſſeſſion of that part of-the do- 
minions of the King of Sardinia, did not appear to his Ma- 
jeſty ſo far to endanger the balance of power in Europe, as to 
induce his Majeſty on that account to commence hoſtilities 
againſt France. That his faithful Commons do therefore ex- 
preſs their diſapprobation of that part of the treaty recently 
concluded between his Majeſty and the King of Sardinia, by 
which his Majeſty is bound not to lay down his arms until the 
reſtitution of Savoy ſhall have been accomplithed ; a ſpecies 
of engagement which it can at no time (excepting in caſes of 
the greateſt emergency) be either prudent or proper to con- 
tract, and much leſs for an object which was not deemed in 
his Majeſty's wiſdom to be fo connected with the intereſts of 
this country, as to occaſion a declaration of war, and which 
cannot now be conſidered by his faithful Commons as of ſuf- 
ficient importance to be made the indiſpenſable condition of 
peace. ; | 
« To repreſent to his Majeſty, that it appears to his faithful 
Commons to be the general tendency of theſe engagements to 
involve us in connexions of undefined extent, for objects 
which we diſapprove and have diſavowed, and this with 
powers on whoſe principles of equity and moderation we are 
inſtructed by experience to have no reliance, and whoſe com- 
plete ſucceſs may, in our opinion, prove tatal to the liberties 


of Europe. 


Jo repreſent to his Majeſty, that, having thus expreſſed 
our ſentiments upon the engagements which his Majeſty has 
been adviſed to contract, we feel it our bounden duty mo#? 
humbly and earneſtly to implore his Majeſty to conhder of 


ſuch meaſures as to his royal wiſdom ſhall ſeem adapted (con- 


ſiſtently with that national faith which in common with his 
Majeſty we defire to preſerve religiouſly inviolate) to extricate 
himſelf from engagements which oppole ſuch diiliculties to his 
Majeſty's concluding a ſeparate peace, whenever the intereſts 
of his people may render ſuch a meaſure adviſeable, and 
which certainly countenance the opinion that his Rajeſty is 


acting in concert with other powers for the unjullifiable. pur- 


poſe of compelling the people of France to ſubmit to a form 
of government not approved by that nation.” 

Mr. Fenkinſon ſaid, that after the molt attentive conſidera- 
tion he had been enabled to give to the ſpeech of the Hon. 
| | Gentleman, 
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Gentleman, he was at a loſs to diſcover a ſingle plauſible obs 
jection to any of the treaties alluded to, except that with the 
King of Sardinia, He could not gueſs the grounds of the 
motion, except as -far as it related to that treaty. Much of 
what had been advanced by the Honourable Gentleman was 
clearly irrelevant to the ſubject, although many of the topics 
touched upon had been confeſſedly important in their nature. 
The Hon. Gentleman had not confined himſelf to the conſider- 
ation of the motion with which he had concluded, but had 


thought proper to enter into the inveſtigatian of the conduct 


of Great.Britain towards neutral nations, and of the general 
circumſtances which had attended the commencement and the 
progreſs of the war. Through that wide field of diſquiſition 
it was no part of his intention to follow the Honourable Gen- 
tleman, but ſtrictly to confine himſelf to the queſtion before 
the Houſe. Mr. Jenkinſon declared himſelf perfectly pre- 
pared to ſhew, that hoſtilities with France were juſtifiable in 
their commencement, and neceſſary to be continued, were there 


any occaſion for ſuch an argument. One poſition, however, 


had been laid down by the Honourable Gentleman, on the 
baſis of which ſome objections had been raiſed to the treaties 
in queſtion; an argument fo fallacious, that he conceived 
himſelf bound to expoſe it; and by ſo doing, all the arguments 
which were founded upon it would of courſe fall to the 
ground. 1 

The war in which the Combined Powers were engaged, had 
been denominated a War of Aggreſſion on the part of Auſtria 
and Pruſſia againſt France, on account of the ſtipulations con- 
tained in the Convention of Pilnitz between the former ſtates. 
So far was this from being the caſe, the Convention of Pilnitz 
had no views of ambition whatever. It was generally held as 
a principle, that after an act, no blame was imputable if the 
cauſes of that act were removed; let it therefore be remem- 
bered, that, ſubſequent to the treaty at Pilnitz, the Emperor 
had declared, that as the French King had accepted the conſti- 
tution propoſed by the Aſſembly, he would withdraw his 
forces; and this declaration he conſirmed. In conformity to 
certain principles laid down by high authority (Mr. Fox) he 
would contend, that an injury ſuſtained, unleſs accompanied 
with a poſitive refuſal of ſatisfaction and recompence, was Ni 


proper or juſtifiable cauſe of hoſtility ; and, examining the 


treaty of Pilnitz according to that criterion, he had no hefita- 
tion in ſaying that France was not juſtified in going to war on 
account of that meaſure. The object of the treaty at Pilmt- 
was to free the late unſortunate King, by force of arms, fron: 


the bondage in which he ſeemed- to be held previous to his 
- 2 acceptance 
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] acceptance of the conſtitution of 1789, and not to aggrandize 1 
the contracting parties at the expence of an independent 1 
country. When Louis the XVIth had accepted the conſti- 1 
tution, and had notified ſuch his acceptance to the different 1 
: Powers of Europe, the Court of Vienna ſhewed every diſpoſi- 1 
i tion to retreat from the ſtipulations at Pilnitz, received an am- 1 
, baſſador from France, and intimated to the Electors of Mentz 39 
| and Treves, that if they permitted the leyies of emigrants with- 
8 in their territories, it muſt be at their own individual riſque, 1 
1 independent of any aſſiſtance or ſupport from the Germanic is 
"YH body. All theſe circumſtances tended ſtrongly to demonſtrate +] 
1 the peaceable intentions of Auſtriaz and the ſureſt proof of + 
0 their deſire of neutrality might be found in the conduct of the 1 
A then French miniſter, who had relinquiſhed his ſituation, as he 3 
5 law his country about to be precipitated into a war from the 7 
1 violence of the Jacobin faction, The caſe of Pruſſia, Mr. Jen- 1 
i kinſon ſaid, was in all reſpects ſimilar to that of Auſtria. Hav- #1 j 
A ing thus diſcuſſed the preliminary point of aggreſſion, he would 15 
_ ext proceed to examine the treaties with thoſe two Powers, | {4 
r, and that with the King of Sardinia, in their order. It appeared 1 
j to him requiſite, in the firſt place, to perſiſt in the opinion i 
i formerly ſtated, that, when a country was unfortunately in- of 
1 volved in a war, it became indiſpenſably neceſſary to form as o 
its ſtrong and as numerous alliances as poſſible, iu order to diſtreſs 5 
he the enemy, and to protect ourſelves. 5 | ge 
To ſhew the policy and expediency of the treaties under re- | N 
od riew, it would be requiſite for him merely to draw the atten- 3 
0 tion of the Houſe to the two principal articles which they Wil! 
=] contained. By one of theſe articles, we had contracted with is | 
es. tie Emperor and King of Pruſſia to make our cauſe during the 1 
7 continuance of the war the ſame with that of the Court of Ber- 1 
Fas lin. This article, apparently at leaſt, preſented the moſt effi- 5 
he | cacious means of prolecuting the conteſt ; and as it was only {an 
m- meant to remain in force during the continuance of the war, + 
bor it had at the ſame time in view the ſecuring to us that indem- 1 
"RR nity and ſafety which was avowedly our greateſt, object. We i 
his lad pledged ourſelves by another article not to lay down our - 
to arms till France had reſtored to the Allies all the poſſeſſions WW: 
hs which ſhe had wreſted or might wreſt from them in the courſe 1 
EF on the conteſt, In this ſtipulation there was nothing unrea- $304 
nn ſonable or impolitic; for, conſidering the caſe as it ſtood be- | Þ 
os tween Pruſſia and Great Britain, there was no material diſad- Ft 
ſita- vantage which could accrue to either party, as it was not pro- 
ron buble that France would be able to keep a permanent hold of f 1 
nit⸗ the pofleſſions of either the one or the other; and though the 3 A | 
om raque as to the Emperor was indubitably greater, yet the ſecu- | 2 f 
> his Vol. II. | | Cc | | rity £81 
ance | | | Si 
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rity of his dominions in the Low Countries, which were moſt 
expoſed to attack, was as eſſential an object to Great Britain 
and the United Provinces, as to the Emperor himſelf. Hol- 
land could never enjoy repoſe while the Auſtrian Netherlands 
were in the power of France: And if our great rival in trade 
fhould obtain the port of Oſtend, the extenſive and lugrative 
commerce we were accuſtomed to carry on with that town 
would be entirely annihilated. Conſidering, therefore, the 


whole of theſe tranſactions as mere matters of bargain and 


contract, they were highly beneficial to the country. 

With regard to the treaty with Sardinia, it might be viewed 
merely through the medium of policy; but notwithſtanding 
what had been alledged againſt it, he would maintain, that the 
expenditure of 200,000]. a-year was a wife and politic mea- 
ſure on our part. If France conceived that hoſtilities would be 
obſtinately enforced in Savoy, that circumſtance alone would 
oblige her to retain a powetful army in Savoy. The exertions 
of the enemy againſt the Auftrians and Prufſians would thus 
be confiderably weakened, and Savoy be ultimately preſerved 
to Sardinia. The ſubſidy therefore given to the King of Sar- 
dinia was not, in his opinion, more than equal to the value of 
the purchaſe. Should France offer to Sardinia favourable 
terms of pacification, it was our intereſt to prevent thoſe terms 
being accepted, by holding ont terms ſtill more advantageous 
to that ccuntry, on condition of their continuing the conteſt. 
The Heuſe 0:01 d recollect, that the King was ſubſidized, not 
as powerful Prince, having gre:\t reſources in himſelf, but as 
a check to France ih their views on Italy, and hence rendered 
of infinite importance in fuch a conteſt as the preſent; even 
ſuppoſing the King of Sardinia to be beaten in every battle, it 
wou'd fi be in his power, by creating a diverſion, to weaken 
the general power of the enemy. ee: "af 

It had been hitherto conſidered as the eſſential duty and in- 
tereſt of this · country to guard againſt an extenſion of territory 
by France; he would aſk, was that ſyſtem to be totally aban- 
doned ? or, withuut entering into the detail or condemnation 
of French principles at the preſent, whether ſhe is leſs danger- 
ous in the exceſs of power and dominion as at preſent cir- 
cumſtanced than ſhe would have been formerly? Should that 
nation be permitted ro extend her conqueſts, when, in union 
with her iormer ambition, ſhe was actuated by a ſet of immo- 
ral and irreligious principles, which rendered her, in his opt- 
nion, doubly formidable ? 8 

The conduct of Pruſſia towards Poland, Mr. Jenkinfon ob- 
ſerved, was not the preſent object of inquiry; but all the ob- 


ſervations on that head migit be anſwered by putting the 
| | | common 
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common, though concluſive, caſe, that your next-door neigh- 
bour's houſe was on fire, and one at a mile's diſtance, and then 
alking which of theſe a regard to eur own intereſt required us 
to extinguiſh firſt. Let him, therefore, be ever io much diſ- 
poſed to condemn the immorality and the injuſtice of the par- 
tition of Poland, he did not ſee that the juſtice or neceſſity of 
the war were at all affected by that tranſaction. Ks 
Recurring once more to Savoy, he begged leave to obſerve, 
that the refuſal of France to reſtore that country to Sardinia, 
was ever deemed a ſufficient cauſe of hoſtility ; and we there- 
fore were called gpon to inſiſt upon its reſtitution, as one of 
the preliminaries of peace. I rp 2 
Mr. MH. A. Taylor aſked, Whether the queſtion propoſed by 
his Honourable Friend, relative to the King of Prutha's de- 
mand for a ſubſidy, was true? He ſaid he ſhould ſupport the 


preſent, motion, as he had always objected to treaties with _ 


Ruſſia and Pruſſia, becauſe the abſolute government of thoſe 

countries being directly contrary to the limited monarchy of 
this, their objects mutt neceſſarily be diſtinct. He was forry 

that he could not ſpeak of Pruſſia as he wiſhed; but thus far 

he would venture to ſay, that an alliance with either of thoſe 

monarchs, who had rendered themſelves odious to mankind 

by their fraud and plunder of Poland, was a diſgrace to us. 
Their actions, it had been ſaid, not being immediately appoſite 

to this country, could not affect us. He declared he would 

maintain the converſe” of chis propoſition, and aſſert that they 

did affect us, and very materially, if we were to be conlidered 

as a free nation. France had undoubtedly a right to chuſe 
her own form of government, and make ſuch internal regula- 

tions as ſeemed convenient and * aft, without any interruption 

or reſtraint from fordign powers, He believed, with the Hon. 

Gentleman who ſpoke laſt, that we were not bound hand and 

foot to go as far as our allies ſhould with us; but {till he 
thould affirm, that Pruſſia was the aggreſſor, that the Monarch 

ol Berlin was deſirous of coming in for a flice of France, and 

had probably preconcerted with that excellent and pious woman, 

the Empreſs of Ruſſia, for that purpoſe, 

Mr. Taylor lamented that he was not preſent when the 
treaty with Sardinia had been diſcuſſed, but at that time he was 
engaged with his conſtituents in the country, or otherwite, 
thourh be could not tell aubat hag paſſed iu that debate, he ſhould 
le been inthe minority. (A laugh.) He explained him- 
lelf, becauſe he conceived the treaty with Sardinia to be an ob- 
ation for the proſecution of the war, which he had always 
Uilapproved of. He wiſhed that the Gentlemen that day al- 
izmbicd, who were poſſeſſed of landed property, would deli 

| 8 Ce 2 berately 
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berately examine the poor rates, and reflect upon the number 
of reputable families that were daily reduced to an application 


for relief from their reſpective pariſhes, which misfortunes were 


entirely occaſioned by the preſſure of the war. Should ſuch 
an examination fairly take place, many of them, he had no 
doubt, would follow his opinion. For his own part, he had 
no great landed eſtates {a laugh), and he was glad that he had 


none (a laugh fill lcuder); but the farmers in his neighbour- 


hood had informed him, that unleſs their grievances were re- 
dreſſed unlets the poor rates were reduced, and the taxes Jeſs 
oppreſſive, they ſhouid be obliged to quit their farms. He 
knew that the preſent war was no leſs fatal in its conſequences 
ona that with America, and he feared that it would laſt as 
ong. JT | 

Sir Gregory Page Turner roſe with his characteriſtic zeal, 
and contradicted the Honourable Gentleman in his ſtatement 
of the diſtreſſed condition of the lower order of the people. 
Sir Gregory entered into a panegyric upon ſome expreſſions of 
Mr. Burke, in a former'debate, whoſe name he declared ought 


to be written in that Houſe in letters of gold. He ſaid he had 


not opened his mouth before this ſeſſion, though he had con- 
ſtantly ſupported the war in the ſtrongeſt manner with a ſilent 
vote. He was both willing and ready to ſubmit to any taxa» 


tion the miniſter ſhould be pleaſed to impoſe, and for that pur- 


poſe would, in concert with the other Gentlemen of that 
Houſe, deliver in an exact and regular detail of his property. 
He did not mean a particular compliment to the Chancellor of 
the Exchequer, but he certainly had a high opinion of his inte- 
grity, which he extolled in terms of ſtrong eulogium. What 
was equalization ?—The French had talked of equalization, 
but in truth he ſuppoſed they wanted to make an equal parti- 
tion of property. Every body knew that be had not much 
landed property, but what he had he ſhould not like to ſhure 
with thoſe fe!lows. He was an inſignificant Member, as the 
Houſe ſuppoſed him to be, and could not fay much to the pur- 
poſe; but he had two or three good coats, which he ſuppoled 
the French alſo would like to take, and leave him only one. 
Ne ſuppoſed too, that men who had no money, would ſcramble 
for all they could get; and thoſe that had but ten pounds 
might want a hundred, or perhaps two hundred, he could not 
tell. [ During the wuhile of this ſpeech the Houſe was convulſed | 
with laughter, ad the Speaker was obliged to force an air. of gre 


_wity to command order.] I he Honourable Baronet wondered 


why the Gentlemen enjoyed his ſpeech ſo much, ſince he did 


not pretend to humour. ITheſe were, he ſaid, his real 1ent- 


ments which are—which are—which are ¶ another fit of laugh 


fer. 
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ter.) The war Much had been ſaid of the war; it is the 
war of Europe: It is—a war!!! We had engaged in this 


war not for attack, but defence, to ſecure our property, our 


lives, and honours. 
The queſtion was then about to be put, when P 
Mr. ox ſaid, that he thought himſelf bound, in the Arſt 


x 


place, to return his moſt cordial thanks to his Honourable; 


Friend, for the able and eloquent manner in which he had 
brought forward the motion ; and, next, to give it every de- 

ree of ſupport and countenance which it was in his power;to 
e An anſwer to a very ſmall part of his Hon. Friend's 
ſpeech had been attempted to be given by an Honourable Gen- 
tleman (Mr. Jenkinſon); but thoſe arguments, which had 


*% 


been deduced from the general diſtreſs of the country at the 


end of what had been molt falſely called the tenth year of un- 
exampled proſperity, from the conſideration of the enormous 
and increaſing burdens under which we groaned, had been 
paſſed over in ſilence, and that for a reaſon ſufficiently obvi- 
ous, viz. becauſe they were irrefragable and unanſwerable. 
Independent of any remark with regard to the origin of the 
war, on which ſo much had already been faid, it {till remained 
tor them to examine into the manner in which the war was 
conducted, and mto the views of thoſe with whom we carried 


it on. It was impoſſible, by any ſophiſtry, to evade the con- 


cluiton, that Auſtria and Pruſha were the fomenters of this 
conteſt, by the ſtipulations of the treaty of Pilnitz; a treaty 
which had for its object an unwarrantable and impious pur- 
pole, namely, the deſtruction of an independent ſtate, by law- 
leſs and inſatiable ambition. When this was conſidered, every 


principle of reaſon and morality loudly called upon us to ba- 


lance the advantages we might reap from ſuch an alliance, with 
the ſhame and diſgrace attendant upon any engagement with 
thoſe with whom we had connected ourſelves. It had been 


ſaid in reſpect to Poland, that when our neighbour's houſe was 


on fire, it would be ridiculous to run to extinguiſh a fire ſome 
miles diſtant. Mr. Fox begged leave to continue the allegory, 
and aſk whether it would be commendable in a man, when he 
found his neighbour's houſe on fire, to call in a band of plun- 
derers and robbers to his aſſiſtance. Rather than make a com- 
mon cauſe with them, either by pumping the engine, or even 
handing them a bucket, Mr. Fox ſaid he would hazard every 

danger to which he might be expoſed by the conflagration. 
According to the treaties exiſting between this country and 
Pruſſia, we were bound only to aſſiſt his Pruſſian Majeſty in a 
defenſive war. He was aware, however, of the quibble. that 
might be reſorted to in order to juſtify the meaſures we had 
| 5 : taken, 
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198 . 
taken, though in reality our aſſiſtance was given to ſupport an ] 
offenfive rather than a defenſive ally. He alluded to the treaty 

berween the King of Pruſſia and the Emperor, which Was 8 
entered into long after the negotiation with ngland, 5 
whereby the King of Pruſſia «ngaged with Auſtria in the pro- i 
vocation of France, and then claimed our aſſiſtance to defend * 
her from the enemy ſhe had raiſed. There was a time when | 
Poland was confidered of the utmoſt importance, though that fo 


conſideration no longer exiſted. There was a time when the 
fituation of Poland, her commerce with this country, and her 
alliance, were all valued ; but circumſtances had changed our 
opinions. Were we to ſhut our eyes to the perhdy of thoſe 
Powers with whom we had contracted alliances ? Where was 
the inſtance in the French Convention, or the Jacobin Club, 
that could match the perſidy of the King of Pruſſia to Poland? 
He not only encouraged the Poles in modelling their conſtitu- 
tion, but he publicly congratulated them on having made their 
monarchy hereditary in the family of his relation the Elector 
of Saxony; and in twelve months after, he audaciouſly aban- 
dons every principle he had ſworn to maintain, oppoſes the 
hereditary claim of Saxony, declares that the revolution in 
Poland had given juft cauſe of offence to the Empreſs, and ſe- 
cretly and perfidiouily co-operates with Ruſſia for a ſhare in 
the plunder of Poland thus fhamefully betrayed. Talk of 
France |! Is there among all the reprehended freaks of mad- 
neſs, among all the atrocities of that deluded nation, 1s there 
one action fo guilty, ſo deliberately guilty, ſo premeditated, fo 
abominable as this conduct? WET 
When negotiation with France was the queſtion, and the 
Republic and its rulers were concerned, we were particularly 
reminded of the wickedneſs of the individuals who directed 
the affairs of that diſtracted country, and an appeal was made 
to every moral and religious principle in our nature, in order 
to excite our indignation ; and they were told, Think not 
of France as a nation, look not to general maxims of policy, 
conſider only the morals and characters of the men with whom 
you mult negotiate.” — When the conduct of our Allies was 
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mentioned, we were told, „ Think not of the cruel and peri- were | 
dious diſmemberment of Poland, look only to the preſent Obs ere 
ject, and the aid they can afford you to obtain it.“ The obvi- otic 
ous inference was, that to the vices of thoſe who dwelt in bis ths 
Courts, and who filled, or rather diſhonoured, Thrones, we Navin 
were to be wilfully blind; and while the wickedneſs of tlie Conſti 
1 Anarchiſts was to provoke us to hoſtility, the infamy of the the Fre 
v4 Monarch was to ſecure him our friendſhip and alliance. They treaty 
Wil had been ſeriouſly told, that they were contending with all exampl, 


Europe 


EI 
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Europe for the caufe of all eivil ſociety, while the goyereign of 


one of the moſt potent States engaged in this momentous con- 
flick, was detaining, in a tedious, gloomy, and hopeleſs capti- 
vity, a virtuous and meritorious individual (M. de la Fayette), 
in equal contempt of the laws of nations, and the common 


dictates of humanity. When he ſpoke of Kings, he defired 


always to be underſtood 5s ſpeaking of Courts and Cabinets, 
for he held it to be in general as true in other countries as in 
this, that for the actions of Princes their miniſters were re- 
ſponſible. Bat what could be ſaid of men who, while they 
were guilty of ſuch actions, affected to be under the benign 
influence of Chriſtianity, and the dictates of ſound morality, 
but that they were : ſhameleſs hypocrites, who, arrogating to 
themſelves the poſſeſſion of the fineſt feelings of our nature, 
were indulging the worſt paſſions incident to man—hatred 
and revenge. It was in vain that we had virtue, humanity, 
religron in our mouths, while paſſion and malignity were 
rankling in our hearts, and drfplayed in our actions. In exte- 
nuation, or rather in excuſe, of the treatment which this un- 


fortunate gentleman had received, it had, as he underſtood, 


been alledged by the Court of Pruſſia, that M. de la Fayette 


was the prifoner, not of one ſtate individually, but of all the 
Combined Powers. This affertion, though frequently made, 
he believed to be untrue; but at any rate, it was incumbent 


upon Great Britain, as ſhe valued her dignity and honour 
among nations, to diſclaim all participation in a conduct ſo 
derogatory to the principles of ſound policy, and ſo contrary 
to that ſympathy for unmerited calamity, by which Great Bri- 
tain had hitherto been ſo honourably diſtinguiſhed. 

We had publicly approved of the conſtitution of 1789; 


ſince we had not only approved of it, but had acted upon it. 


When Lord Hood failed againſt Toulon, he had received 
orders from our Government to acknowledge that conſtitu- 


tion; and when Toulon was ſurrendered, the ſurrender was 


accepted under the conſtitution of 1789. It was by that rule 
of law we promiſed to guarantee the Toulonefe, until the 
reſtoration of Louis XVII.; and though words in general 
were not to be regarded, in Lord Hood's declaration the words 
were ſo clear, expreſs, and ifitelligible, as to confirm the al- 
ration: For, inſtead of giving the ancient hereditary title of 
bis anceſtors to Louis XVII. calling him King of France and 
Navarre, we acknowledged him only by the title which the 
Conſtituent Aſſembly had given him, namely, that of King of 
the French. This was the exact fpirit of the letter of the 
treaty, and on the ſpot where we acted a part to ſtand as an 
example to the reſt, we confirmed every proceeding of the 

5 | _ Conſtituent 
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Conſtituent Aſſembly of 1789, not only in regard to meaſures 
but to words, for we retained the municipalities, &c. &c. of the 


names and cuſtoms of which Mr. Fox profeſſed not to have a 
complete knowledge. What juſtification then remained for 


us, when, at the very time we confirmed the conſtitution of 


1789, we ſuffered one of its moſt illuſtrious founders and 


ſupporters to languiſh in a dungeon, without a crime imputed 
to his charge? With how much more effect might he have 


been ſent commiſſioner to Toulon than Sir Gilbert Elliot? 

But mark the horrible contraſt between our words and our 
actions While we were holding this language to the people 
of Toulon, he who loved rational, liberty, who loved his. 


country and his King, who had ſacrificed, in their defence, 


his friends, his country, and what he prized, if poſſible, above 
all thefe, his popularity, in fact, all that makes life defirable, 
was languiſhing in one of the moſt loathſome dungeons of a 


Pruſſian priſon, for that very conſtitution we approved of. 

The conduct of Great Britain was ſingular: For at that 
very time in which we acted on the principles of the Conſti- 
tuent Aſſembly, the Auſtrians, in Alſace, removed all the 


municipal officers and agents appointed by that Aſſembly, pur- 
ſuing a ſyſtem directly the reverſe of ours at Toulon. While 


we were profeſſing to ſupport the conſtitution of 1789, Ge- 
neral Wurmſer had entered Alſace. What were his orders 


from the Emperor? Did he profeſs to ſupport the conſtitution - 


of 1789? No ſuch thing ; his orders were to abrogate every 
authority eſtabliſhed under that conſtitution, and completely 
reſtore the old form of government. This, which was mat- 
ter of fact and practice, proved that the views of the Emperor 
could not be the ſame with ours. Let it be alſo recollected, 
that when Dumourier, the moſt enterprifing and the moſt 
active general that had lately appeared, propoſed joining the 
Prince of Saxe Cobourg, he was declared a wiſe and virtuous 
citizen, reſolved to give peace to his country, and to aſſiſt 
with his army in reſtoring, not the old deſpotic ſyſtem, but 


the limited monarchy of 1789. Why was this proclamation 
iſſued by the Prince of Saxe Cobourg? Was it becauſe he 


meant to adhere to it? — Nothing like it. As ſoon as Dus 


mourier's defection was found to be, not the defection of an 


army, but of a general and a few followers, all his wiſdom 
and virtue vaniſhed with his power, and within four, or at 
moſt five days, the Prince of Saxe Cobourg, without waiting 
to ſce what effect bis firſt proclamation would produce in 


France, with audacity and effrontery unparalleled in hiſtory, 


iſſued a ſecond proclamation retracting every word of it- 


This Mr. Fox declared he ſtated to prove that there 2 5 
N „„ in 
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little ſincerity in the profeſſions of the Emperor, and they 
were as little to be depended on as thoſe of the King of 
Pruſſia. | 2 
France, which he believed was compoſed of 16.060 ſquare 
miles, and contained between 20 and 30 millions of. inhabit- 
ants, he would venture to aſſert, had not, in all her periods 
of commotion and rebellion, produced any thing ſimilar to 
this. He defied any Gentleman to name a parallel. The 
Prince of Cobourg did not aſſuredly iſſue his laſt proclamation 
without a thorough knowledge of the court for whom he 
ated ; and as it was impoſſible in four days to remit his re- 
ſolutions, or apply for directions, was it not a complete proof 
of the infincerity of Auſtria? Mr. Dumourier then came to 
England, where his deſertion had, inſpired ſo much joy, and 
lighted up every countenance z but here he had ſcarcely ar- 
rived, before he received an order to quit the kingdom; and 
ſince his leaving Great Britain he had wandered from country to 
country, ſurely in a condition not to be envied by any of the 
generals in the. French republic, unleſs thoſe in confinement 
before the Revolutionary Tribunal, or under the immediate 


horrors of execution; and ſcarcely indeed to be envied by 


them, ſince his fortune was the ſevereſt of the two. What 
was the leſſon thus held out to Frenchmen ? That it was bet- 
ter to run the hazard of the guillotine in France, than to take 
the certainty of miſery and contempt among the allies. Could 
this meaſure be called policy? If it could, it was moſt juſtly 


to be condemned, ſince it was of a piece with that flagrant 
incapacity, both civil and military, which had been manifeſt 


throughout the conduct of the war. Has the King of Pruſſia 
promiſed to reſtore to France the conſtitution adopted by her 


in 1789? Or if he has, has he done it in ſtronger terms than 


thoſe he uſed in aſſuring the Poles of his approbation of their 
efforts after freedom? Has the Empreſs of Ruſſia made ſimi- 
lar profeſſions ? Or are we to look for her obſervance of them 
in her exemplary conduct towards the Poles ? Is it in the mad 
and fooliſh manifeſtoes of the Duke of Brunſwick that we 


are to find the good faith of Auſtria, and the conformity of 


her views with ours? By looking round upon all theſe cir- 
cumſtances, the only comfortable reſult was, that our faith, 
our conformity between our profeſſions and our actions, ap- 
peared as a ſplendid exception to that ſyſtem of inſincerity 
and want of faith, which diſtinguiſhed all the reſt of the com- 
bination againſt the French nation. | oth, 
Another topic demanded ſerious and cloſe attention. In the 
proſecution of this war, we had talked of indemnity. for the 
paſt, and ſecurity for the future, as our objects; although in 
Ver; II. Dd one 
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one of our numerous declarations, one of thoſe points ſeemed to 
have been given up. However, although we ſhould not inſift 
on it, with regard to ourſelves, at leaſt we would be ſuppoſed 
to demand it for our allies ; and yet with this object neceſſarily 
in view, we called upon Frenchmen to join us in aſſiſting to 
expel their preſent rulers! Now let us ſuppoſe a well-diſpoſed 
Frenchman, an enemy to the tyranny of the Jacobins, arguing 


the caſe with him elf, he would naturally ſay, Foreign aid is 


in itſelf a dangerous remedy: However, as the evil is great, 
and not to be avoided, and there poſſibly may be no other 
mode of effectually curing it than by ſuch aid, I will ſubmit 
to it, if attainable, upon fair terms. If he were to aſk what 
thoſe terms were upon which we propoſed to act, he would 
be told, ſecurity and indemnity. Security againſt the inter- 
ference of France with her neighbours, might, perhaps, be 
effected, however difficult; but as to indemnity, there were 
ſtill greater difficulties in the way. To this country, indeed, 
ſhe might ſurrender ſome, if not the whole of her Weſt India 
iſlands, and that, perhaps, might ſatisfy us. But was this 
all? No ſuch thing; after we were ſatisfied on the point of 
indemnity, our allies would want an indemnity, and what 
would be enough for them? There was the Emperor, the 


_ King of Pruſſia, the King of Sardinia, the Empreſs of Ruſſia, 


the King of Spain, the Queen of Portugal, the King of 
Naples, forcibly dragged into the confederacy. Except our- 
ſelves and Holland, not a ſtate had joined the confederacy 
but thoſe under the dominion of abſolute monarchies. Hol- 
land, we all knew, had been drawn into the combination by 
influence equivalent to force, and would rejoice in an op- 
portunity of getting out of it with ſafety. The caſe then 
being, that every one of the allies was to have his ſhare, the 
very perilous event of the war would leave France in no worſs 
ſituation ; for they could at laſt only take and divide France 
amongſt them. Great powers would require great indemni- 


ties; nor would they be content with the detail or an exact 


debtor and creditor account. If the Frenchman looked to 
Poland, he would ſee that nothing ſhort of the partition of 
France would ſatisfy them; and could he be expected to ritk 
his life by riſing in oppoſition to the Convention, when the 
moſt flattering proſpect of ſucceſs preſented to him was the 
ultimate ruin of his country ? If France ſhould be ſubdued, 
an event which he never conſidered as probable, the whole 
kingdom might not be ſufficient to indemnify all the powers at 
war, and then we muſt have to fight for the diviſion of the 
ſpoil, without even that deluſive calm, which had been ſaid 
to be all that could now be obtained by a peace with F (ane: 


n 


* 
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It was certainly much eaſier to look back, and to detect the 
errors conſequent upon the miſconduct of weak and wicked 
miniſters, than to look forward, and propoſe a remedy to 
them. Upon a ſuppoſition however that indemnity was grant- 
ed, what would follow but a temporary repoſe ? The ſeeds 
of another war would be ſown, and devaſtation would ſoon 
enſue. Was there leſs to apprehend from Auſtria and Bran- 
denbourg than France ? It was pretty well known that ſome 
of our allies were not very cordially diſpoſed towards each 


other, and was not a general wiſh of the combined armies 


at Frankfort, and along the Rhine, to engage with each other 
lately manifeſted ; and would not that wiſh have been carried 
into execution, but ſor mutual fear, and the apprehenſion of 
having to contend with ſuperior power ? | 
Moſt of the confederates being abſolute monarchs, their views 


are conſequently repugnant to the principles of a free ſtate or a 


republic. The republic of Genoa, which, he hoped, would 
never be compelled to enter into the diſgraceful confederacy, 
forced our admiration of its political prudence, in having ſo 


ſtudiouſly avoided all interference. Switzerland, powerful in 


many points of view, and diſtinguiſhed by the wiſdom and 
learning of its inhabitants, declined taking any part againſt 
the independence of their neighbours. | 

Not having many correſpondents abroad, and underſtanding 
nothing more than the daily converſation of the town, and 
the various newſpapers, foreign and domeſtic, informed him of, 
Mr. Fox confeſſed himſelf incompetent to ſpeak with preciſion 
on the ſubject; but he certainly underſtood that the King of 
Pruſſia had declared, not his unwillingneſs, but inability to 
carry on the war unleſs he received a ſubſidy of 700,000. 
If the fact were ſo, he conſidered it as a fortunate circumſtance, 
ſince it opened a door to us to extricate ourſelves, and accom- 
pliſh not a ſeparate, but a general, peace, with the conſent of 
all the allies. This was a deſirable object, when all the cala- 
mities and diſtrefſes of the firſt campaign were duly weighed 
by the Right Hon. Gentleman oppoſite to him, who attempted 
always to prove the contrary, by crying up the ſucceſſes of the 
early part of the laſt, chuſing to paſs over the diſaſters that 
preceded its termination. | | 

Let the Houſe however act more fairly and more wiſely, 
and let Gentlemen recollect how auſpiciouſly we commenced 
the campaign, and that it was invariably maintained that the 
enemy was reduced to one deſperate effort. For that effort 
he would uſe an old-faſhioned phraſe, and call it perſeverance z 
for by that effort did they retrieve their loſſes. While they 
itood againſt misfortune, defeat, diſmay, and diſcomfiture, in 
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one campaign, and could recover themſelves by one deſperate 
effort, ſo as to inſtil intimidation, can the next, however 
brilliant in its commencement, be finally enſured to prove pro- 
pitious ? 5 | 


Mr. Fox deſcribed the ſituation of France at the commence. 


ment of the war, and compared it with the preſent. He re- 
marked upon the peculiar eloquence of the Right Hon. Gen- 
tleman oppoſite, and his happy art in painting pictures. What 
a field for Barrere, if he had poſſeſſed the powers of the Right 


Hon. Gentleman, to declaim in the Convention on that period 


when France was diſtracted with anarchy and rebellion ; 


© when La Vendée, and part of Britanny, were in a ſtate of 


revolt; when Lyons withſtood a deſperate fiege ; when the 
whole of the South was ripe for commotion 3 when Toulon 
had ſurrendered to the Engliſh, and Marſeilles was hourly ex- 
pected to follow the example; when an invaſion was threaten- 
ed in Normandy, Valenciennes had been taken by the allies, 
and the Northern Powers were every day ſucceſsful on the 
Rhine; and then to turn to the evacuation of Toulon by the 
Engliſh, the defeats in the North, &c. &c. what a ſubject for 
deſcription, and all that glare of eloquence with which the 
vulgar are fo eaſily and ſo generally dazzled! It ſuited the 
Right Hon. Gentleman, however, in that Houſe, to give the 
reverſe of theſe deſcriptions, and that with more {kill than the 
facts which made up the ſubject would warrant. | 
In noticing the ſpeech of Mr. Jenkinſon, Mr. Fox faid, that 
he was neither young nor bold enough to augur and limit the 
extent of the evils, nor was he ſure of the recovery of Savoy. 
He knew what the Hon. Gentleman had been pleaſed to tell 
him, that Savoy was a proper ground of ſtipulation, though 
Savoy had not only not been confidered as a ground of war, 
but not even of ſuſpicion. He had been told too in former 


debates of the perfidious conduct of-the French. He begged | 


leave to ſtate what had formerly been agitated upon the paſ- 
ſive negligence of this country, when hoſtilities between the 
Sardinians and the French were firſt commenced. War with 
Sardinia was declared on the 16th of September ; yet the Par- 
liament was prorogued from time to time, and either the 
greareſt indifference or the greateſt careleſſneſs prevailed. The 
battle of Jemappe happened between the order of the council 
and the afſixing of the great ſeal to the prorogation, ſo that 
it was before it was announced in the Gazette. Mr. Fox re- 
capitulated what he had done laſt year, with the aid and aſſiſt- 
ance of his few but Honourable Friends in Oppoſition —firſt, 
with reſpect to the declaration of war, and laſt, to the con- 


tinuance of it; and ſaid, it was a matter of great conſolation 


If 
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to him, that, in ſpite of popular clamour, he had uſed every 
endeavour to prevent the war, and when it was unfortunately 


commenced, to render it as ſhort as poſſible. He hoped that 


his friends would ſome day regiſter with himſelf, upon the 
Journals, an account of what they had predicted, with the ac- 
compliſhment of that prediction, and their unerring conſiſtency 
in the ſame ſentiments. He would ſay nothing of the cala- 
mities inſeparable from war, although on every queſtion they 


were perſectly in order. It was idle to ſay, that becauſe they 


were general topics, and applicable to every war, they were fit 


matter of argument againſt none. The very circumſtance of 


their generality rendered them matter of ſerious conſider- 
ation before entering upon any war. It was impoſlible to de- 
viſe productive taxes that would not fall ultimately upon the 
lower claſſes; and when ſuch additional burdens had been 
impoſed, it was impoſhble to call war x ſtate of proſperity. 
Every new tax fell heavier than thoſe which went before it. 
Thus, as the taxes in the American war were heavier than 


the ſeven years preceding war, becauſe they came in addition, 


ſo the taxes of the preſent war were heavier than that with 
America, becauſe they came in addition alſo. It behoved them 
to regard the diſtreſſes of the poorer claſſes of people, and en- 
deavour to alleviate them. Conſcious that the war rather in- 
creaſed them, however, tlian otherwiſe, he could not better 
diſcharge his duty than by reſiſting it in every ſhape, and there- 
fore, believing that ſeveral of the allies were diſpoſed to peace, 
he again thanked his Hon. Friend for bringing forward the 
motion, as it afforded him an opportunity of recording his 
oppoſition to a war which he had not ceaſed to deprecate from 
the beginning, and which he had ſeized every occaſion of 
oppoling as unjuſt in its principle, unſueceſsful in its progreſs, 
and ruinous in its perſeverane. 

De Chancellor of the Mxchequer ſaid, that, from the manner 


| in which the queſtion had been introduced and argued, he con- 


ſidered it to lie in a very narrow compaſs; and therefore it was 
not his intention to detain the Houſe for any length of time. 


One ſort of language, and one ſort of conduct, ſeemed to 
pervade every diſcuſſion that had taken place concern- 


ing the preſent war, which originated in the opinions held 
forth by thoſe who were avowedly againſt it. The principles, 
however, founded upon thoſe opinions, were completely con- 
trary to the opinion of a great majority of the Houſe, declared 
and teſtified on every occaſion when there had been an op- 
portunity of their expreſſing themſelves on rhe ſubject, and 


_ likewiſe againſt the prevailing ſentiment of the country at large. 


The principles and arguments maintained and inſiſted on by 
| | | the 
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the Hon. Gentlemen on the other fide went to eſtabliſh, that 
the conteſt in which we were engaged was unjuſt, unneceſſary, 
and ought to be put an end to immediately: Nay, they went 
even the length of aſſerting that an immediate end ought to 
be put to the war, whether the objects which induced us to 
enter into it were obtained or not; a doctrine which, after the 
repeated deciſions of the Houſe, the ſanction of Parliament, 
and the country, as to the cauſe, the object, the conduct, and 
the reſult of the war, as far as it had gone, they never could 


agree to. He could not believe that there exiſted any ſuch 
change of opinion as had been talked of. If it were true that 


we had entered into an unprovoked; unneceſſary, and unfor- 
tunate war; if it were true that we had entered into a war in 
which this country had no ſort of intereſt, and that we had en- 
gaged in a confederacy with deſpotic and abſolute powers, 
merely to aſſiſt them in their ambitious views againſt the li- 
berties of other nations, in which unwarrantable conduct we 


could eventually receive no benefit; then ſuch arguments 


might be applied with propriety, ought to be liſtened to with 
attention, and to have their full operation and effect in that 
Houſe. | 
If Gentlemen meant to ſay that we ought to make peace at 
the preſent juncture, he would wiſh the Houſe to recollect, 
before they aſſented to that propoſition, that the war had not 
been voluntary on our part, nor even an offenſive war, but a 
Juſt and neceſſary defenſive war, the conſequence of an ag- 
greſſion on the part of France, and therefore it was not in our 
power to make a peace. We were engaged in a war for the 
defence of our religion, our property, and our liberty, which 
were all endangercd by the unprovoked attack of France. 
Fortunately for us, we were happy enough to find other Powers 
whoſe intereſts led them to join with us, waiting for our de- 
ciſion, and willing to make a common cauſe with us againſt 
the common invader of the rights of all mankind, When 
Gentlemen talked of the aggreſſion of other Powers, againſt 
the liberties of France, they ought to recolle& that French 
liberty turned out to be the moſt horrid of all tyrannies, every 
thing that was dangerous was to be apprehended from that 
ſyſtem, nor ought it ever to be out of the recollection of the 
Houſe in their deliberations about the war. The motion be- 
fore the Houſe had no other tendency than that of difuniting 
and ſeparating thoſe allies who had coaleſced for the purpoſe of 
general defence. Were Gentlemen prepared to ſay, that it 
was impolitic in this country, ſituated as it was at the com- 
mencement of the war, to contract alliances with thoſe Power3 
in Europe who were the moſt capable of aſſiſting in en- 
| es deavours 
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deavours to obtain the common object? Until they were able 
to prove that propoſition, they could not expect that the 
Houſe would agree in a meaſure which would inevitably deprive 


us of our allies, and leave us alone to contend againſt France. 


He did not approve of arguing generally againſt alliances, 
from certain paſſages in the hiſtory of ſome of the individual 
Powers with whom we were allied; and thought the whole 
tenor of thoſe arguments, and the motion, was to hold out to 
thoſe allies a want of confidence in them, and a public ſignal 
to the enemy, that we were not equal to the taſk we had un- 
dertaken z which he denied to be our real ſituation : Nor could 
he believe that the Houſe or the Nation was fo changed in 
opinion, as to relinquiſh, from any improper timidity, the only 
poſſible way left of preſerving the principles, the ſecurity, and 
the independence of the Britiſh conſtitution, as well as the ge- 
neral tranquillity and happineſs of Europe. | | 

The Chancellor of the Exchequer obſerved, that much re- 
liance had been placed upon particular parts of the conduct 
of our allies, which were, it was laid, ſufficient to prove 
that we ought not to coaleſce with them. He did not 
think himſelf called upon to enter into a general defence of 
their conduct; but he wiſhed to obſerve, that ſuch parts of 
their conduct as ſeemed to excite the moſt cenſure, had 


no relation to the preſent war, and therefore could not pro- 


perly be brought under their diſcuſſion upon this occaſion. 
Even allowing that the conduct of the allies had, in particular 
inſtances, been ſuch as not to be entirely reconcilable to the 
ſentiments of the Engliſh people, yet ſurely thoſe inſtances 


were not ſo flagrant as to prevent us from drawing all poſſible 


advantage from their aſſiſtance againſt the common enemy, 
upon an occaſion of ſingular and unexampled emergency. 
This principle might be carried ill further, and it might be 
contended that we ſhould, upon no occaſion, have recourſe to 
allies, unleſs we could agree with them entirely in principle, 
in object, and in every one of their rules of conduct. 
Although Gentlemen had argued ſo earneſtly for the ne- 
ceſſity of an immediate peace, had any one of them ſtated 
how it was to be obtained? It was ſaid on the other fide, 
Only diſſolve the confederacy you have entered into, and 
every obſtacle to peace will vaniſh;“ and this was, in fact, 
conſiſtent with all their opinions, and, as he had before de- 
clared, the real meaning of the preſent motion; for it was 
merely, in other words, a motion for an immediate peace at 
any rate, and upon any terms; not by objecting to the origin, 
the conduct, or the ſucceſs of the war, for on theſe points the 


Houſe had come to repeated deciſions; but they took other 


means; 
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means; and an attempt was made in hopes to intimidate the | 
country, by ſtating, in a ſtrong ſenſe, the temporary calamities 
ariſing out of the unavoidable conlequences of war, all of 


- which diſtreſſes were dwelt upon in their order to alarm, rather 


than to convince, with a view to induce the Houſe to a change 
of their former opinions. Let the Houſe conſider, whether 
adopting this mode of argument was the moſt likely to pro- 
duce good effects? or whether it was not better to bear with. 
fortitude and perſeverance thoſe difhculties that might ariſe in 
the purſuit of a cauſe which there was ſuch an evident ne- 
ceſſity of perſiſting in with the greateſt vigour and exertion ? 
If the motion of the Hon. Gentleman was adopted, it would, 
in fact, be throwing ourſelves upon the mercy of France, and 


begging the Convention to grant us peace; a ſituation to which 


he hoped the ſpirit of this country would never condeſcend to 
ſtoop, nor its reſources ever compel us to incline. 

Upon different occaſions, it had been afferted, not indeed by 
the Right Hon. Gentleman himſelf, but by others on that fide 
of the Houſe, that this was not a defenſive war on the part 
of this country. Thoſe who were of that opinion, and who 
of courſe thought that we were the aggreſſors in the war, 


might, according to thoſe principles, agree to this motion: 


Thoſe who thought that France was at preſent fighting for the 
cauſe of the general liberty of mankind, might alſo vote for 
the motion, and rely upon the good faith, the moderation, and 
the honour of France, to ſecure to us the permanent bleſſings 
of peace. But he hoped they would not bring over to their 
opinion thoſe Gentlemen who, conſtituting a large majority of 
the Houſe, had thought that we were compelled to enter into 
the war for the purpoſe of defending ourſelves from the de- 
ſtructive effects of French principles, enforced by French 
means, by the bayonet and the guillotine, by injuſtice, op- 
preſſion, fraud, famine, robbery, and murder. TY 

Gentlemen on the other fide had abandoned thoſe reaſonings 
which they formerly preſſed reſpecting the origin of the war, 
and had now recourſe to a new ſpecies of argument. They 
contended, that the misfortunes of the war had affected the 
trade of the country, and had induced the people in general 
to look with anxiety for'peace, as the only means of reſtoring 
them their trade and commerce. That any war, and par- 
ticularly ſuch a war as the preſent, could not be carried on 


without in ſome degree injuring the commerce of the country, 


he admitted: But in the preſent war, the diminution was 
much leſs than could have been expected; and when Gentle- 
men called to mind what it was we were contending for, 


they would not think much of ſuch a trifling and temporary 
| depriva- 
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deprivation of commerce. It ought beſides to be recollected, 
that, in proportion as the power of France, on their preſent 
ſyſtem, was extended, the liberty and commerce of all Eu- 
ropean nations muſt be ſhaken and endangered, liberty and 
commerce, two bleſſings of which Great Britain of all others 
poſſeſſed by far the largeſt ſhare. | | 
The Chancellor of the Exchequer obſerved, that a great 
part of the ſpeech of the Right Hon Gentleman had 9 
ſpent in arguing the propriety of preſſing all the common ar- 
guments againſt war, viz. of the diſtreſſes which it cauſes 
to the bulk of the people. However proper it might be, upon 


ſome occaſions, to uſe thoſe arguments, it could not be 2 


ect of 


in a war of neceſſity, ſuch as the preſent, as the only e 


it could be to induce the people to be uneaſy under the neceſ- 


ſary burdens of the war. 
he Right Hon. Gentleman had aſked with a degree of 
triumph, if the laſt could be counted one of the ten years of 


profperity which this country was ſaid to have enjoyed? 
It was not, the Chancellor of the Exchequer ſaid, either his 


meaning or his with to conceal from the Houſe the real ſtate of 
the country: He therefore felt no heſitation in admitting, that, 
conſidered in a commercial point of view, the proſperity of 
the country laſt year had not been equal to that of former 
years; but the calamities of laſt year did not reſult from our 
having engaged in hoſtilities z the preſſure aroſe from the con- 
tinental war, which would have exiſted whether we had taken 
a part in the war, or not. All Europe felt the ſhock which 
the politics of France occaſioned ; the commerce of other 
countries, as well as this, was materially crippled ; the tem- 


porary check of mercantile credit in this country was acci- 


dental, ariſing from various viciſſitudes; but happily the miſ- 
fortunes were, as he ſtated them to be, merely temporary ; and 
the rapidity with which this country recovered (for it had 
ceaſed in a few months) the ſhock, was the ſtrongeſt proof 
of its great reſources, and juſtified our reſolute exertions and 
perſeverance in a conteſt on the ſucceſsful event of which the 
proſperity and increaſe of thoſe reſources ſo eſſentially de- 


pended. Much as we lament the preſſure of. laſt year, the 


reſources which it had diſcovered afford joyful hopes, that, if 
the cauſe is worth perſevering in (which he had not the ſmalleſt 
reaſon to doubt), we have ſufficient ability to carry us further. 
At any rate we ought not to relinquiſh the purſuit, thoygh 
our hopes of 3 were even leſs promiſing than they 
are at preſent, Our laſt efforts, as men, ſhould be made be- 


fore we deſert our former reſolution, 
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A new argument had been reſorted to that day: It had been 
firſt contended, that, from the circumſtances of the war, we 
could not expect ultimate ſucceſs ; and that, let the event be 
what it would, it had been aſſerted, that if we ſhould be ul- 
timately ſucceſsful, we ſhould afterwards have to fight with 
our allies for the ſpoils of France. This certainly was' a very 

4 reaſoning : With regard to the firſt part of 
it, the ſpirit of this country, her reſources, the efforts of our 
allies, and, above all, the fituation of France, rendered that 
danger remote indeed, even if probable: And as to the fecond 
part of the argument, it was one which would apply to every 
war in which we were engaged with any allies, and therefore 
he ſhould not enter into any more detailed reply to it. By 
way of proving that we had but little hopes of ſucceſs in the 
war, it had been ſaid, that the latter part of the campaign had 
not been ſo ſucceſsful as the beginning: He did not mean to 
deny that the latter part of the campaign did not completely 
anſwer the ſanguine expectation of thoſe, who, elated by the 
aſtoniſhing ſucceſſes which attended the allied arms early in 
the campaign, had not foreſeen the probability of any check; 
but it ſhould be recollected, that in the tide and current of the 
moſt triumphant war, ſudden reverſes of fortune could not 
be guarded againft. Admitting, therefore, that at particular 


periods fince the commencement of the war, our ſituation 


might have been comparatively better than it was at the end 
of the laſt campaign, yet, in order to form a true eſtimate of 
our preſent ſituation, we ſhould call to mind the ſtate of 
Europe at the time when Great Britain engaged in the war. 
The current of war had not ever been, and could never be, uni- 
form ; but comparing our ſituation at the beginning of it, with 
the preſent moment, he aſſerted it to be very encouraging, 
and agreed with the ſentiments expreſſed in the King's Speech 
on this point, from a conſideration of the poſitive circum- 


ſtances the fortreſſes gained, and the barriers paſſed by the 


Combined Powers, with our aſſiſtance. Let theſe points be 
conſidered, and, he was perſuaded, there was no man in that 
Houſe who would contend that the face of affairs had not 
undergone a very conſiderable change in our favour ſince that 


| period. 


Another mode of aſcertaining on which fide the advantage 
of the conteſt lay, would be, to examine which of the parties 
engaged had incurred the greateſt expence. Look at France, 


with an expenditure beyond all calculation exceeding that of 


any power in Europe. We certainly had ſeen, and were now 


| ſeeing, very great preparations in France, but we likewiſe ſaw 


that they are not made with eaſe, nor even the reſult of na- 
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tural cauſes, proſperity, or internal wealth: In proof of this, 
he referred to their mode of raiſing, recruiting, and applying 
their military force, their revenue, their finance, and their ex- 
penditure ; all of which was done by coercion and terror; and 
exlabited no reſource, but extortion keeping pace with prodi- 
gality, Compare theſe circumſtances with the facility with 
which the reſources of this country are called into action, and 
compare their coſts, in the preſent war, with thoſe of our 
allies and ourſelves, and any one muſt be led to think, that 
there was much more probability that France would fink under 
the preflure of the war, than the Combined Powers. 5 
The Chancellor of the Exchequer took notice of the alluſion 
that had been made, in the courſe of the debate, to an unfor- 
tunate Gentleman, Monſ. de la Fayette. The Right Hon. 
Gentleman had ſaid, that a report was circulated that M. de 
la Fayette was kept in confinement at the expreſs deſire of the 
allies. For others he could not anſwer, but he could poſitively 
aſſert, that no requiſition to that effect had ever been made by 
the Court of London. | | 
With regard to Poland, he participated in the concern of 
every Member in the Houſe, reſpeQting the hard fate that un- 
fortunate country had experienced, and was as little inclined to 
approve and applaud the proceedings of the Empreſs of Ruſſia 
or of the King of Pruſſia in that particular. He denied it was 
the intention of the Emperor, or the allies, to impoſe or revive 


the ancient deſpotiſm in France; and as for the argument of 


dividing France that had been . he would only ſay, that 
it made againſt all wars in which confederates were engaged. 
Nor did he ſee how it followed, that becauſe the allies were 
not cordial, or attached to each other, we, who cemented the 
confederacy, ſhould be the firſt to diſſolve it; all arguments 


on the character of our allies he conſidered as wholly out of 


the queſtion. | i rs 
The Chancellor of the Exchequer, after more matter of 
animadverſion and reply, ſaid, he did not think it neceſſary 


for him to take up the time of the Houſe any longer. Gentle- 


men had not forgotten that the war was a war of defence on 
our part; that the events of it were not diſcouraging; that the 
country was not in ſuch a diſtreſſed fituation as had been re- 
preſented; and that, inſtead of being an object of cenſure, it 
might rather be conſidered a matter of congratulation, that 
we had been able .to unite in our cauſe ſo many powerful 
States. He muſt therefore reprobate a motion, the tendency 
of which would be to ſhake and looſen that powerful confede- 
racy which we had the beſt means as well as the greateſt in- 
tereſt to cement, and by ſo doing fo expoſe ourſelves to the 
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renewal of thoſe machinations which the war was undertaken 
to defeat. 1 . 

Mr. Robinſon ſpoke a few words, but in ſo low a tone, that 
it was impoſlible for him to be heard. 

Mr. Whitbread roſe to claim the uſual privilege of a reply. 
He ſaid the Right Hon. Gentleman oppoſite (Mr. Pitt) had 
repreſented the reſources of France to be exhauſted. This 
was not the caſe. So far from it, he was convinced, Mr. 
Whitbread ſaid, that her reſources were inexhauſtible. The 
tyranny in France, ſo much reprobated on the other fide of 
the Houſe, he maintained, was the conſequence of the com- 
bination formed by her oppreſſors, and by which ſhe was at 
this moment on all ſides threatened. He ſaid, that the con- 
ſtitution of 1792 was an infant of fair birth; but if it was now 
miſ-ſhapen and vile, it was totally owing to that confederacy, 
to which the Chancellor of the Exchequer was ſo much at- 
tached. His Right Hon. Opponent, he obſerved, had made 
uſe of one ſweeping argument, that if we did not ſubdue the 
French, they would ſubvert our conſtitution ; but he declined 
entering on thoſe topics which had been ſtated in ſo able and 
maſterly a manner by his Hon. Friend, and which every Gen- 
tleman preſent muſt allow ſtood unrefuted. The Right Hon. 
Gentleman had dwelt much on the boaſted ſucceſſes during 
the laſt campaign, and he ſeemed to conſole himſelf with the 
idea, that France could not continue thoſe expenditures, 
which had rendered her ſo formidable ſince the commence- 
ment of the war; but he aſked, was there any man fooliſh or 
weak enough to doubt her reſources, when they contemplated 
the efforts which America was enabled to make, when fight- 
ing for her liberties, and againſt her opprefſors ? While 


« Men and ſteel, the ſoldier and the ſword,” 


like America, ſhe would prove invincible againſt her enemies. 
The efforts of diſciplined armies, however numerous, he ſaid, 
were impotent againſt enthuſiaſts in the cauſe of liberty, eſpe- 


| x when thoſe efforts are directed againſt what had been 


emphatically ſtyled an armed nation. The Right Hon. Gen- 


tleman had been preſſed cloſely, to anſwer the queſtion put to 


him with reſpect to the King of Pruſſia; but he could not be 
brought to ſtate, whether that Monarch had, or had not, a 
ſubſidy from this country, amounting to 700,000. and whe- 
ther he had not made a demand of a ſubſidy to that amount, 
to enable him to continue an active ally in the confederacy 


' againſt the French republic. Having, however, ſaid he would 


uſe eyery means in his power to cement the confederacy, ”= 
; | | ne 
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he had given France to be divided among them, they might 
diſcover that there were Jacobin principles in our conſtitution 


- which required their interpoſition to exterminate. If Gentle- 


men would recall their reaſon, they muſt admit, that the King 
of Pruſſia ſent troops into Poland, where many aver, that he 


firſt ſowed thoſe ſeeds of Facebini/m, agreeable to the faſhion- 


able phraſeology of the day, in that country, which produced 
that temperate and happy form of government which had been 


annihilated by the Empreſs. With perfect conſiſtency, there- 


fore, he ſent his armies to deſtroy that ſyſtem of Jacobiniſm 
which had been ſtated at preſent ta prevail in France. Jaco- 
biniſm, he remarked, was tho alarm- word of the day, and was 
uſed as in the times of religious feuds, when every man that 
did not ſubſcribe to the ſentiments of the ruling power, no 


matter what might be his ſyſtem of faith, was branded with the 
name of heretic. Mr. Whitbread ſaid, he was firmly per- 


ſuaded, that nothing operated more towards the deſtruction of 
the liberties of the world, than the epithet Jacobiniſm being 


applied to every man who was a friend to a mild government, 


and an advocate for reform, His Hon. Friend who ſat near 
him (Mr, Grey) had been denominated a Jacobin, becauſe he 
propoſed what the Chancellor of the Exchequer and his friends 
had firſt warmly recommended; and when ſocieties were 
formed, ſtrictly legal and conſtitutional, placards were ac- 
tually placed againſt the walls of every public ſtreet in the 
city, declaring that they were the wicked inſtitutions of Fox 
and his banditti, He entreated Gentlemen to reſiſt and ſtand 
up againſt ſuch cant terms being uſed; in time, it would have 
the effect of rendering even our own Government as tyran- 


nical and odious as that of Pruſſia, or any other deſpotic Go- 


vernment, againſt which every good man mult exclaim. | 

Mr. Martin declared it to be his fincere opinion, that every 
thing ought to be done in favour of M. de la Fayette; and he 
entreated, if his Majeſty's miniſters could by any means pro- 


cure the releaſe of the unfortunate. Marquis, they would uſe 


their utmoſt endeavours to releaſe him, if not, let them 
« To ſupper with what appetite they may.” 


He did not, he ſaid. agree with the Chancellor of the Exche- 
quer in what he had ſtated with regard to the relief afforded 
lai? ſeſſion to the commerce of the country, and lamented that 
the expences of the war did not fall more on'the rich. To 
him it would be no very great misfortune, if he was obliged 
to dine upon one courſe inſtead of two or three. But it would 
be a more ſevere misfortune for perſons in a lower ſphere of 
life, that, while they beheld the luxury of their RH they 
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ſhould be themſelves diſtreſſed for a place to put their heads 

in; and, inſtead of bread and cheeſe, be reduced to a ſcanty 

allowance of a dry cruſt only. 25 
Mr. Fox ſaid, he had ſtated merely that the King of Pruſſia 

had called La Fayette the priſoner of the Combined Powers, 

not that he believed ir to be true. | 
The Houſe divided— | 

Ayes* 26—Noes 138—— Majority 112. 

Adjourned. | IG 

HOUSE OF LORDS. 
FRIDAY, March 7. 


The Scotland Bank Bill, and five Road and Incloſure Bills, 
were brought from the Commons, and read a firſt time. 

Lerd Caernarvon preſented a Petition againſt the Worceſter 
Canal Bill, which was ordered to lie on the table. 


* 
4 


HOUSE OF COMMONS. 
FRI DAN, March 7. 
Sir Henry Clinton was introduced, and took the uſual oaths, 


A | | 
The Chancellor of the Exchequer brought up the Bill for aug- 
menting the Militia, which was read a firſt time, and ordered 
to be read a ſecond time on Monday the 10th, and in the mean 


time to be printed. | 
The Bill for regulating the Penny-poſt paſſed the Commit- 
tee, and the report was ordered to be received on Monday 


the 10th. 


Names of the Minority in the Houſe of Commons on Mr, Whit- 
bread's Motion, March 6, 1794. | 


The Rt. H. Charles J. Fox John Crewe, Eſq. 
Charles Grey, Eſq. William Huſſey, Eſq. 
Lord Robert Spencer Sir Robert Clayton, Bart. 
Lord William Ruſſell Benj. Vaughan, Eſq. 
Hon. St. Andrew St. John Philip Francis, Eſq. 
Colonel Tarleton Hon. Edward Bouverie 
M. A. Taylor, Eſq, T. C. Creſpigny, Eg. 
Henry Howard, Eſq. Lord John Townſhend 
Jehn Courtenay, Eſq. William Plumer, Eſq. 
William Smith, Eſq. William Baker, Eſq. 
Robert Vyner, Eſq. John Harcourt, Eſq. 
James Martin, Eſq. Hon. Major Maitland 
Dudley North, E1q. Joſ. Rand. Burch, Eiq., 
| TELLERS. 
R. B. Sheridan, Eſq. CL | 
Sam, Whitbread, Etq. Inall 28. | 
Fe | phe Apreed 
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Agreed to go into a Committee of the whole Houſe on 
Monday the 1oth, to conſider of the duty payable on Plate 
Glaſs. | 


The Bill for repealing the duties on Paper, &c. and for 


impoſing the new duties in lieu thereof, was read a ſecond 
time, and ordered to be committed on Monday the 1oth. 


MILLERS' BILL. 


The Order of the Day being moved for the Houſe to reſolve 


itſelf into a Committee on this Bill, 

Mr. Smith objected to the Speaker's leaving the chair. He 
thought the Bill novel and deſicient in principle, and declared 
he was determined to oppoſe it, and even in that ſtage to take 
the ſenſe of the Houſe upon it. It had already excited great 
alarm in the country, becauſe it went to change the law in 
every hamlet and village where there was a mill. The Juſtices 
of the Peace, by the clauſes of the Bill, would be empowered 
to aſſeſs the charges for grinding, and to exerciſe their diſcre- 
tion without any appeal, in matters which had uniformly been 
decided hitherto by a jury of the country. 

Sir Francis Baſſet denied that the meaſure was unprece- 
dented. An Act of Geo. II. gave ſimilar power to Juſtices to 
regulate the price of bread. The baker was by that ſtatute 
reſtrained in his profits, and the public found their advantage 
in the reſtriction: The millers, who had more opportunities 
of practiſing fraud in their buſineſs, were not reſtrained, nor 
had they any check upon them; the cuſtoms were fo various, 
and the impoſitions ſo numerous, that it was impoflible to ob- 
tain any accurate information on this head, but from thoſe 
who had left off buſineſs. - In ſome places the toll was one ſix- 
teenth part of the corn. ground, in others leſs, and in ſome 
more: This impoſition was tolerated only by preſcription, and 
was the conſequence and cauſe of continual difputes. Sir 
Francis enumerated the frauds and impoſitions practiſed by 
millers, and urged the neceſſity of eradicating thoſe abuſes; 
What he propoſed was, that, inſtead of a toll in grain, a pay- 
ment in money ſhould be made; this regulation would be in 
favour of the millers, becauſe it was at preſent optional in the 
people to pay either in money or in grain. When the grain 
was good they paid in money, when bad they paid in grain. 
The trouble in grinding was the ſame, whether the corn was 
good or bad. His reaſon ior wiſhing to allow no appeal, was 
to accommodate the poor people, and to abridge the expence 
of obtaining juſtice, which he was convinced could be admi- 
niſtered as ſubſtantially by a Juitice of the Peace, as by any 
Court of Record. Convinced of the neceſſity of _— „Sir 
| | rancis 
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Francis declared, he felt it his duty to inſiſt on its going into 
aCommittee. 


The Attorney General oppoſed the Bill, as having a tendency 


to trench on private property, to violate .the law of the land, 


and to lodge in the diſcretion of Juſtices of the Peace a juriſ- 


diction, which ought only to be decided by the verdict of a 
jury, under the direction of a Court of competent juriſ- 


diction. | | 
Mr. Huſſey declared, that the preſent mode of collecting 


toll was inconvenient and unjuſt, as it frequently changed the 


fale of corn into that of flour; for a poor man, who was poſ- 
ſeſſed of a ſmall quantity of corn, would rather diſpoſe of it 
in any other way than carry it to the miller. 'The conſequence 
of this was, that he ſold his corn, and went to the market for 
flour to his great loſs, and to the great advantage of the mono- 
poliſts. Of this he could ſpeak from his own knowledge, 

The Solicitor General thought the laſt objection might be 
obviated by a clauſe, obliging the miller to be provided with 
ſcales for weighing the corn both before and after grinding, 
making an allowance for waſte, &c. 

Sir Francis Baſſet ſaid, if the Learned Gentleman had taken 
the pains to caſt his eye over the Bill, he would have found, 
that it contained a clauſe to compel the miller to keep a ſcale 
and weights for the purpoſe of weighing the corn before and 
after it was ground, allowing for waſte, ſo that he could not 


take an arbitrary toll. On the queſtion being put, the Houſe 


divided : 
For the Commitment 59—Againſt it 39 
Adjourned. ” Dp 


Majority 20 


HOUSE OF LORDS. 
Monpar, March 10. 


Counſel was farther heard on the Scotch Appeal, Newn- 
ham and Co. v. Ruſſel and Co. | | 


Several Canal Bills, and Petitions againſt ſome of them, 


were read. 
LORD RADNOR'S PROTEST. ES 

The Earl of Lauderdale ſaid, he thought it neceſſary to make 
ſome obſervations on a Noble Lord ( Auckland) having come 
down to the Houſe, and cauſed to be expunged from their 
Minutes ſome part of Lord Radnor's Proteſt, without having 
given previous notice of his intention in that reſpect. His 
Lordſhip declared himſelf happy to find, that the Noble Lord 
had felt the neceſſity of not ſtanding a ſingle exception to the 
unanimous opinion of the Houſe on the queſtion then under 
I | g 
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diſcuſſion; but it was the mode he had purſued which called 
for his animadverſion. Had the Houſe been regularly ſum- 
moned, the Earl ſaid, he would not only have argued that the 
landing of the Heſſian troops was illegal, but would have de- 
nied what had been conceded in the Proteſt, that it was expe- 
dient. The Crown, he was ready at any time to contend, 
had neither the power by its prerogative to land or keep fo- 
rcign troops in the kingdom, without the previous conſent of 
Parliament. But if Noble Lords could make ſuch motions 


without due notice, the molt folemn deciſions, and the mi- 


nutes of that Houſe, might be altered at pleaſure. He con- 
tended, that it was unparliamentary, and contrary to the rules 
of the Houfe, which ſome Noble Lords, on other occaſions, 
were ſo ready to conſider as ſacred and unalterable. ; 

Lord Auckland ſaid, he would only offer a few words on the 
ſubject. He had doubts whether even thoſe few words might 
not be thought more than the occaſion called for. He was 
forry that the Noble Earl happened not to have attended his 
duty in the Houſe when the motion then objected to was 
brought forward. The Houſe, however, had been moſt re- 
ſpectably attended; nothing had been done by ſurpriſe. The 


motion to expunge had been made with the conſent of the 


Noble Peer who ſigned the Proteſt, and that conſent had been 
given with great and becoming candour. His Lordihip added, 
that if the Noble Earl meant to attribute to him any change of 
ſentiment on the ſubject in queſtion, he could only repeat, 
that not the leaſt change had taken place. His opinions had 
not been lightly formed, and continued preciſely the ſame as 
they had been delivered to the Houle. | 

Lord Sydney ſaid, that the conduct of Lord Lauderdale was 
the moſt extraordinary he; had ever witneſſed ; he found fault 
with the. Houſe for having done ſomething in his abſence, 
which it could not but have done when he was prefent. He 
was not in the habit of proteſting againſt the opinion of the 


Houſe, like ſome other Noble Lords; but did he wiſh the 


words of the Proteſt to remain as they originally ſtood ? He 
iuppoſed that the Houſe muſt alter what it has done, in order 
to ſuit his Lordſhip's taſte and opinion. | | 
The Earl of Lauder dale, in reply, ſaid, that he had only once 
introduced a motion in a full Houſe, and that he was accuſed 
of taking it by ſurpriſe, He ſaid, Lord Sydney had not lately 
been in the habit of entering Proteſts on their Journals, but 
he remembered the time when, in another place, he was as 
warm and zealous a Proteſter as any Lord in that Houſe, 
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SLAVE TRADE. 

The Order of the Day being read, 

The Bij>:p of Rocheſter * roſe to make the Motion reſpecting 
the future mode of proceeding with the examination of evi- 
dence relative to the Slave Trade, of which he had given pre- 
vious notice. The Biſhop ſaid, that three ſeſſions of Parlia- 
ment had paſſed ſince the buſineſs reſpecting the Slave Trade 


had been brought before the Houſe, The matter was cer- 
tainly of great importance, and demanded every degree of ſo- 
lemnity, conſiſtent with public juſtice ; but he was obliged to 


fay, that the delay and protraction that had enſued were ill 


calculated to obtain the end in view. In the year 1792, the 


queſtion for the hearing of counſel, and the examination of 
witnefles, firſt came before the Houſe, and it was determined 
that they ſhould be examined at the bar of the Houſe. He 
was then one of thoſe who voted for their being ſo examined; 
and he did it in hopes that thoſe Noble Lords who had not 
made up their minds on the buſineſs, might have a more early 
opportunity of being convinced of the impolicy, as well as of the 
inhumanity, of continuing ſo ſhocking a traflic. For his own 
part, he wanted no additional evidence to guide his mind, and 
enable him to form his own opinion on the ſubject, but other 
Noble Lords might be difterently circumſtanced. The expe- 
rience of three ſeſſions had produced very little progreſs. 
The witneſſes that had already been examined, he believed he 
might venture to aſſert, without the dread of contradiction, 
bore no manner of proportion to thoſe that are to be exa- 
mined; and therefore, unleſs ſome mode could be adopted, 
for expediting the buſineſs, it would never be brought to a 
concluſion. When it was firſt brought before the Houſe, it 
had been agreed that two days in every week ſhould be dedi- 
cated to it; but even in the firſt ſeſſion that agreement had 
been broken through, and in the ſucceeding ſeſhon the buſi- 
neſs had been continually put off from time to time, and when. 
brought forward, it was always after the patience of the Houle 
was exhauſted in conſequence of having attended to other bu- 
ſineſs. In the laſt ſeſſion, only fix days had been allotted to it 
and in the preſent, either from the additional weight of buſi- 
neſs occaſioned by the war, or from ſome other cauſe; it had 
not been brought forward at all. It was certainly equally an 
object to thoſe who were for a continuation of this traſhc in 
human blood, as to thoſe who thought an abolition of it both 


* Dr Samuel Horſley, lately tranſlated from the See of St. David's to Rocheſ- 
ter, on tg dcath of Dr, Thomas. * : | x 
| e a meaſure 


peace 


neſs, 
ihips 
coun 
hic 
Wen 
of th 
natur 
20 | 


March 10. ] WOODFALL'S PARLIAMENTARY REPORTS. 27 


3 meaſure of policy and humanity, to have a ſpeedy determin- 
ation on it; but going on as the Houſe had hitherto done, 


giving their attention to it only for an hour or two, inſtead of 


four or five, it did not ſeem probable that the evidence would 
be gone through, or the Houſe be prepared to give an anſwer 
to the Commons on the buſineſs when the time arrived which 
they had fixed for the termination of this horrid traffic. The 
reſpect they owed to their own characters, to the Commons, 
to the Public, and to the parties who repreſented themſelves, 
called for a more expeditious mode of proceeding ; he was 
therefore of opinion, that if the further examination of wit- 
nefles, and hearing of Counſel, were referred to a Committee 
up ſtairs, it would conſiderably expedite the buſineſs ; becauſe 
the Committee could in that way meet at a much earlier hour, 
and dedicate much more time to it, than the Houſe could 
poffibly do. He therefore moved, That the further hearing 
of counſel and evidence on the Slave Trade, with the evidence 
that has already been taken, be referred to a Committee above 


Stairs.“ 


The Duke of Clarence reſiſted the motion. The Duke de- 
fired that the Reſolution of May 8, 1792, for hearing counſel 


and evidence at the bar of the Houſe, on the ſubject of the 


Slave Trade, might be read. It appeared by the entry on the 
Journals, that an amendment, to the ſame effect as the motion 
of the Rev. Prelate, had been then propoſed, and negatived by 
a great majority, who decided that evidence and counſel ſhould 
be heard at the bar. His Royal Highneſs next took notice of 
two Amendments that had been made to the original motion 
by a Noble Lord who was at the head of the commercial in- 
tereſts of this country, and another Noble Lord near him 
(Lord Mansfield). From theſe he argued the great attention 
of the Houſe to the object when it firſt came before it, and 
how improper it would be at this time to make any alteration 
in the mode of conducting the buſineſs. He inſiſted, that the 
Right Rev. Prelate had himſelf originally voted for the pre- 
ſent mode of proceeding. The reſolution to examine evi- 
dence at the bar of the Houſe was voted in a time of profound 
peace, and all the time that could be ſpared from other buſi- 


neſs, that occaſionally claimed the attention of their Lord- 


ihips, had been given to it. It was to be recollected, that this 
country was not at preſent in that ſtate of profound peace 
which it was in at the time the Slave Trade was firſt agitated. 
We were now at war, and conſequently the time and attention 
of the Houſe muſt be more taken up, and with buſineſs. of a 


nature more temporary and important. With regard to what 


dd been ſtated by way of argument or animadverſion, that 
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the Slave Trade not having been brought forward at all 
this ſeſſion, it ſhould be recollected, that it was a matter 
of delicacy to the Right Rev. Prelate, whoſe ill health 
had prevented him attending his duty in Parliament, the 
manner in which that Rev. Prelate had intereſted himſelf 
in this affair, having been thought a ſufficient reafon for de- 
laying it; he could not therefore but expreſs his ſurpriſe, 
that, on the very firſt day almoſt upon, which the Right 
Rev. Prelate was able to attend the Hoyſe, he ſhould bring 
forward a motion of ſuch a tendency. ought never to be 
forgotten, his Royal li:ghneſs ſaid, that the colonies could not 
be cultivated wichout ſlaves. Though a very young man, he 
was convinced that, in a country like Great Britain, the moſt 
ſtrict attention ſhould be paid to every branch of our com- 
merce and our navigation. In this view the trade was of the 
higheſt importance; for the country was benefited 24,000,000l. 
a year by her Weſt India trade; an immenſe number of ſea- 
men were employed in it, another matter of the firſt confider- 
ation and importance; and upwards of 70,000,000 1. em- 
barked in it by the merchants and other ſubjects of this king- 
dom. For theſe reaſons, ſurely their Lordſhips would think 
that they ought to give the butineſs their molt ſerious and de- 
liberate conſideration. Beſides, it was brought before them by 
the Commons of Great Britain, IIis Royal Highneſs ſaid, 
that great attention was due to every thing which came from 
fo reſpectable a body, but ſtill their Lordſhips muſt judge for 
themſelves; and he would never content to ſubſcribe to the 
opinion of others, while he had the means of forming a judg- 
ment for himſelf on the grounds of evidence. Under all theſe 
circumſtances, he thought it incompatible with the dignity of 
the Houſe to refer it to a private Committee ; beſides, it was 
bringing the buſineſs upon the Houſe at a time when it would 
be the leaſt convenient for their Lordſhips to attend a Commit- 
tee; at a time when the aſſizes were holding; and it mult be 
the with of every Noble Lord to attend the aſſizes in his own 
county. His Highneſs afured the Houſe, that his fellow- 
ſubjects abroad, as well as at home, looked up to their Lord- 
ſhips for a full and a ſolemn inveſtigation of the buſineſs, by 
which alone their property and rights could be effectually ſe- 
cured to them. He concluded by giving the motion his de- 
cided negative. 

The Biſhop of Rocheſter declared, he was not apprized that 
the buſineſs had been poſtponed in conſequence of his indiſ- 
poſition ; he mult nevertheleſs perſiſt in aſſerting that their 
Lordſhips would both facilitate and accelerate the buſineſs by 
voting for his motion. He ſaid, he was ſtrengthened in this 


opinion by one of the arguments on which his Royal Highneſs 


ac 
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had relied, viz. that a change of circumſtances had taken 
place, and that we were engaged in war; the more buſinefs 
this alteration occaſioned their Lordſhips, the more neceſſary 
was it to adopt a mode of examining evidence relative to the 
Slave Trade better ſuited to diſpatch. | 
The Karl Mansfield ſaid, as he had been particularly alluded 
to in the debate, he thought it neceſſary to obſerve, that the 
Houſe had already granted the prayer of the Petitioners, and 
could not now alter its conduct with reſpect to the mode of 
proceeding in a ſubject ſo weighty and important. The Rev. 
Prelate muſt know, that in great and complicated queſtions 
there was no royal road to evidence any more than to geome- 
try. and he would aſk, Should matters of the ſmalleſt moment 
be heard at the bar of that Houſe ! and would their Lordſhips 
ſend an affair of ſuch magnitude to a Committee above ſtairs ? 
He thought that would not leave a very great impreſſion on 
the public mind of the juſtice and honcur cf the Houſe. He 
would not give his conſent to the referring ſo important an ob- 
ject to a Committee. Beſides, the examination already had at 
the bar, mult, in that caſe, be alſo ſubmitted to that Commit- 
tee, and it was certainly impoſſible for them to judge of what 
they had not heard. His Lordſhip placed the motion in a va- 
riety of views, and argued very ably againſt it. | 
Lerd Grenville ſaid, that from his official ſituation, and the 
information he had received in another place, where he had 
been obliged to inquire in order to form his opinion and pro- 
nounce it, wanted no new evidence on the ſubject. The reporr 
of the Committee of the Houſe of Commons, and the opinion 
and decifion of the Council, left him no room for doubt on the 
occaſion. The Houſe of Commons had at firſt examined evi- 


dence at their bar; every diligence and exertion was made to 


continue the examination; but finding the great inconvenience 
of that mode of proceeding, had at length referred it to a Com- 
mittee. His Lordſhip could fee no difficulty, nor no inatten- 
tion to their own dignity, in that Houſe alſo leaving the buſi- 
nels to a Committee, either to collect evidence, or to report 
upon it; for, as the proceedings were printed, a Committee 
could judge as well as their Lordſhips of the merits of the 
queſtion, and might fit for ſeveral hours before the Houſe 
proceeded on other buſineſs, and thus diſpatch it without de- 
lay. His Lordſhip did not wiſh to anticipate the judgment of 
the Houſe; but if, like the other, that Houſe ſhould be of opi- 
nion that the trade was contrary to humanity and policy, and 
a ſtigma on the national character, he had no doubt that it 
would not heſitate to ſay ſo, whatever might be the conſe- 
quence to thoſe concerned in it, and their Lordſhips —_ 
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that caſe deeply lament that they had adopted ſo tardy a mode 
of getting through the examination of witneſſes, when they 
had it in their power to have purſued another mode, infinitely 
better calculated to produce expedition and diſpatch. His 
Lordſhip concluded with giving the motion his approbation. 
Lord Thurlow expreſſed his ſurpriſe that ſuch a motion 
ſhould have been brought forward at this time; for what 
would it be ſaying to the Gentlemen concerned ? All parties 
ſeemed to agree that this was one of the moſt important ſub- 
jects that was ever brought before that Houſe ; and yet it was 
propoſed to refer it to a Committee, in the ſame manner as 
was done with the moſt trivial matter. The petitioners had 
the greateſt property at ſtake that ever was embarked 1n any 
trade. Engaged in a trade countenanced by the executive 


Government, ſanctioned by the Legiſlature, but which was 


now termed, by religion, horrid and infamous, the petitioner; 


called upon their Lordſhips to decide whether they had em- 


barked in it on fallacious aſſurances, or were entitled to the 
protection of the Legiſlature. Their deciſion, his Lordſhip 


aid, ought moſt undoubtedly to be given on evidence exa- 


mined in the fulleſt and moſt ſolemn manner; and he be- 
lieved the records of Parliament afforded not a ſingle precc- 
dent of a queſtion of ſuch infinite magnitude and importance 
being referred to a Committee. above ſtairs. He had always 
been in the habit of conceiving, and he was much miſtaken it 
the Journals did not warrant his concluſion, that whenever 
any matters of great national magnitude were brought under 
conſideration, it was the uniform practice to give them the 
molt folemn and ſerious attention, and which could only be 


done at the bar of that Houſe : This their Lordſhips had alſo 


agreed to, in the preſent inſtance, for two ſeſſions; and now it 


was propoſed to alter the mode. What did that imply, unleſs 
that they did not now conſider it of that importance, or that 
they were tired of it? an impreſſion which he hoped would 


never be given by that Houſe to the Public. The abſurdity 


of the propoſition alſo to him appeared apparent, for it recom- 
mended the further examination of witneſſes, &c. Did it 
mean, by way of expediting, that they were to begin again, 
and go through all their Lordfhips had done? for, if other- 
wiſe, it would be two diſtinct parts, and he did not ſee how 
they could poſhbly be united. It had been ſaid, that certain 
Noble Lords in office could not attend on account of other 
preifing public buſineſs, and that it ought to be referred to a 
Committee for the ſake of diſpatch. Was it more likely that 


| thoſe who could not attend on the buſineſs at the bar, would 


do fo in a Committee? As to the word diſpatch, he did not like 
| | "Mp 
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it, when applied to an inquiry into the nature of a commerce 
in which ſuch immenſe property had been engaged, as it was 
alledged by the petitioners, on the faith of Parliament. It was 
the bounden duty, as well as policy, of every wiſe and good 


Go-ernment, to ſhew all poſlible attention to the right of pro- 


perty, and to afford it the moſt ample protection and ſecurity. 
Upon theſe, and various other conſiderations, all ariſing from 
the principles he had ſtated, and the uniform practice of Par- 
liament, his Lordſhip ſaid he ſhould oppoſe the Learned Pre- 
late's motion; and alſo becauſe he did not believe the adopt- 
ing it would be attended with any degree of expedition what- 
ever. Their Lordſhips were not only to examine evidence, 


but to hear the arguments of counſel, and from the whole to 


form their judgment. How could they judge on that which 
few of them in a Committee above ſtairs would ever hear? 

Lord Grenville roſe again, and ſaid, the Committee, being 
open to every Noble Lord who choſe to attend, was liable to 
none of theſe objections. When their Lordſhips came to de- 
cide on the general queſtion, it would be ſeen what ſanction 
the Legiſlature had given to the trade. If, indeed, it had 
given any, whether or not the property of the petitioners was 
to be deſtroyed by the deciſion. Till the proper time for de- 
bating theſe points, he ſhould abſtain from any argument on 
either. | 5 

Lord Thurloꝛv ſpoke ſhortly in explanation. 

The Biſhop of London (Dr. Porteus) repreſented the ſmall 
progreſs that had been made in the examination at the bar. 
Committees above ſtairs were generally more ſully attended, 
than the Houſe uſually was on the days when the examina- 
tion of witneſſes on the Slave Trade took place. If any better 
mode than an open Committee could be ſuggeſted, he would 
agree to it; but as he had heard of none, he declared he mutt 
vote for the motion. He admitted that the immenſe property 
repreſented to be at ſtake, ought to weigh ſeriouſly in their 
Lordſhips' conſideration ; but on the other fide, they were to 
conſider fifteen millions of Africans as petitioners at their bar, 
$0,000 of whom were annually torn from their relations and 
their country, to be carried into captivity.— [ The Duke of Cla- 
rence ſaid the Right Reverend Prelate was going into the ge- 


neral queſtion, inſtead of confining his obſervations to the par- 


ticular queſtion before the Houſe. ]|—The Biſhop of London 
faid, his obſervations were not only ſtrictly in point, but 
ſtrictly in order, as he made them to ſhew the neceflity of 
avoiding every poſſible delay, which was the queſtion immedi- 
ately before the Houſe. He could not ſay that he had not 
;ormed an opinion upon the gencral queſtion, but he was open 
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to conviction, if better information ſhould prove that opinion 
to be erroneous. If their Lordſhips ſhould ultimately decide 
that our Weſt India iſſands could not be cultivated without the 
importation of negroes from Africa, he ſhould acquieſce ; but 
if they ſhould think that the trade was as repugnant to policy 
as to humanity and religion, he ſhould rejoice. | 

Lord Hay (Earl of Kinnoul) declared himſelf to be againſt 
any unneceflary delay, but {till more againſt precipitate mea- 
ſures. When ſuch a property was at ſtake, too great delibera- 
tion could not be uted. He therefore gave his voice againſt 
the motion. | | | | 

The Earl of Abingdon ſaid, that the Houſe being already 
fully in poſſeſſion of his ſentiments upon the ſubject at large, 
he roſe, upon the preſent occaſion, for the purpoſe only of one 
obſervation, and which was this; that this motion being for 
the 7ran/lation of this buſineſs from the Houſe below to a Com- 
mittee above ſtairs, he was not at all ſurpriſed that ſuch a pro- 
poſition ſhould come from a Right Reverend Prelate, who, as 
a philoſopher (of the Briffotine ſchool toe, as the Right Rev. 
Prelate himſelf had profeſſed), as a politician, a ſcholar, and a 
divine, muſt neceſſarily know and be beſt acquainted with the 
nature of tranſlations of every kind; and therefore repeated, 
that he was not at all ſurpriſed at ſuch a motion coming from 
ſuch a quarter. But, ſaid his Lordſhip, thinking as he did, 
that, inſtead of trauſlating this buſineſs wp itairs, it ought to be 
tranſlated out of the Houle, or, in a cant phraſe, perhaps better 
known to their Lordſhips, inſtead of kicking this buſineſs up 
ſtairs (as is ſometimes {aid of the Lords Lieutenants of Ire- 
land), it ought to be kicked out of doors, he ſhould certainly 
give his decided negative to the motion. 

The Earl of Guildford ſaid, he had formed his opinion from 
a careful attention to the moſt maſterly diſcuſſion in another 
place that any queſtion had ever received. It was too evident 
that the examination of evidence at the bar of the Houſe might 
extend to the period at which another branch of the Legiſlature 
had decided that the trade ought to ceaſe, and then it would be 
a very awkward and embarraſſing circumſtance. At a time 
when their Lord{kips were convinced that the trade was in- 
conſiſtent with policy and juſtice, they might be called upon to 
allow ſome thouſands more of the unhappy victims of it to be 
carried away, that the ſyſtem might not be aboliſhed too ab- 
ruptly. | 

he Houſe divided on the Biſhop of Rocheſter's motion: 

Contents I4 - Not Contents 42 —HMHajority 28. 
Adjourned. | fo 
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HOUSE OF COMMONS. 
Monpay, March 10.1 


Preſented Three Accounts of Loſt and Diſabled Troops; 
Mercers* Company Accounts; and Petitions againſt Water- 
man's Bill, from Barnſtaple, for Swanſea Canal.—Ordered to 
lie on the table. | | 

The Committees on the Glaſs Duty, Bricks and Tiles, Penny 
Poſt, and the Jerſey Poſt Bills, went through the ſame, and 
ordered them to be reported. 

The Peak Foreſt Canal, Bergne's and Tolkien's Naturali- 
zation, and Pelton and Preſton Incloſure Bills, were read a 
third time, and paſſed, 

ALIEN BILL, 


| Mr. Thompſon obſerved, that an intimation had ſome time 
ago been given by miniſters, of their intention to bring for- 
ward an additional clauſe on the renewal of this Bill, with a 
view of rendering it more effectual, and to prevent any kind 
of evaſion, like what they conſidered as having been practiſed 
in the recent caſe of Count Zenobio; whereas, he underſtood, 
it was their preſent intention to renew the Bill, without any 
alteration at all. He wiſhed to hear a word of explanation 
on the ſubject. 5 | | 
Mr. Dundas acknowledged, that when that intimation was 
given, he fully intended to have brought forward an addi- 
tional clauſe z but having further conſidered the ſubjeQ, he 
was induced to decline that meaſure, deeming it quite 
unneceſſary. Any attempt to evade the operation of the 
Act was clearly illegal, and would have no effect. He then 
moved for“ leave to bring in a Bill for renewing the Alien 
Act;“ which was granted. : | 


CASES OF MESSRS, MUIR AND PALMER. | 


Mr. Adam roſe at five o'clock, and began a, ſpeech of thre 
hours and a half's continuance, with a very maſterly and 
orcible appeal to the Houſe on the importance, the intereſt, 
and the gravity of the queſtion which he was about to bring 
vefore them. He roſe, he ſaid, to offer to the Houſe a pro- 
poſition on a ſubject which had already undergone much dif- 
euſſion: To review the late proceedings and decifion of the 


ziſt of Auguſt laſt in the Supreme Court of Juſticiary in 


Scotland, held at Perth, againit Thomas Muir ; and the trial 
of the Circular Court of Juſticiary, which was alſo a ſupreme 
court, againſt the Rev. Thomas Fyſche Palmer. From theſe 
ſupreme courts there lay no appeal, and therefore he con- 
ceived it became neceſſary for that Houſe to enter into the 

Vol. II. G g | review. 
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2:6 
review. He felt great confidence, as well as great anxiety, 
upon the preſent occaſion confidence in the cauſe, which, 
from its gravity, importance, and intereſt, he was ſure would 
engage them to indulge him with the moſt patient attention; 
and great anxiety at the idea of having to diſcuſs in a popular 
aſſembly a queſtion of ſuch magnitude, and which would call 
for the exertions of much greater abilities than he could lay 
claim to, and which beſides ought to be tried in a legal Court 
of Appeal. That reſort was, it appeared, according to eſ- 
tabliſhed judicial forms peculiar to the criminal law of Scot- 
land, not to be obtained. On a former day, Mr. Adam ſaid, 
he had complained of the misfortune that no appeal lay from 
the criminal courts of Scotland to a higher juriſdiction and, 
to prevent that misfortune in future, had framed a Bill, which 
was, however, by the majority of the Houſe, defeated, At 
that time he gave notice that he propoſed to inquire if there 
were not an error in the law, or an illegality in the proceſs, 
whereby Mr. Muir and Mr. Palmer were found guilty and 
convicted. He was therefore driven to the neceſſity of agi- 


tating it in that place, where, however, he had tome comfort 


in ſeeing around him ſo many perſons of great talents of every 


deſcription men of great legal abilitics without legal practice, 


as well as men at the head of the profeſſion. Oppoſite to him 
he beheld a Right Hon. Gentleman (Mr. Pitt), educated as a 
barriſter in this country; and though, perhaps, not deeply 
learned in the abſtruſe and complicated ſyſtems of the laws 
of Scotland, but from his other eminent talents and his 
thorough knowledge of the judicial principles and conſtitution 
of England, fully qualified to decide upon a general compari- 
ſon. Near him he ſaw, with equal comfort, another Right 
Hon. Gentleman (Mr. Dundas), whoſe former ſituation a: 
Solicitor General of Scotland, and afterwards as Lord Advo- 
cate, added to his birth and education in that country, certainly 
rendered him perfectly converſant in the juriſprudence of it. 
Neither of theſe Gentlemen, Mr. Adam imagined, could 


come forward as opponents to the queſtion, whatever objec- | 


tions they might have to an individual. The delay of this 
debate had alſo afforded another comfort, ſince by that means 
he ſhould have an opportunity of hearing a Learned Gentle. 
man (the Lord Advocate), doctus utriiſauè juris, who preſided 
at the Court of Juſticiary, and had ſo material a ſhare in 
the proceedings in queſtion. He could not but confid?r 
that Learned Gentleman's arrival as having very fortunately 
intervened, becauſe he expected to hear from him a more 
clear and full explanation of the ſubject, than he could look 


fox from any other quarter. He had great confidence, 0 
| | : tore, 
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fore, that the diſcuſſion of the queſtion would be made in 
that Houſe with the effect to be expected from men accuſtom- 
ed to form deciſions on ſubjects of juriſprudence, and ex- 
perienced in the clear and pure adminiſtration of the law of 
the land. : . 
Mr. Adam ſaid, he would enter into the diſcuſſion with all 
the coolneſs, temper, and gravity, which would be uſed in a 
court of law, as if he were arguing it on a writ of error, and 
pleading for a new trial. Although the Houſe dilliked pro- 
feſſional arguments as much as he diſliked to trouble the Houſe 
with arguments of that nature, he muſt of neceſſity diſcuſs 
the ſubject more in that manner than he otherwiſe would have 
wiſhed to do. He was ſenſible of its importance, of its ex- 
tent, and of its difficulty; but he would not attempt, as Lord 
Bacon faid, “ to uſe a number of words to find talk or dif- 
courſe 3 to raiſe difficulties; to contradict and confute, but 


to weigh and conſider” the caſe with candour and with gravity. 


He aſſured the Houſe he did not bring forward the motion 
from any idle with to raiſe doubts in the minds of the people, 
but in order to inquire into what appeared to him to be an 
abuſe of a,moſt alarming nature, and which, if it exiſted, 
ſhould be corrected. He would endeavour to avoid all tech- 
nical diſcuſhons, of which a great legal character had truly 
ſaid, “ That forms of law were the tenſes of juſtice.” —He 
would avoid as much as poſſible every thing that was merely 
technical, though it was obvious that the whole merits of the 
queſtion (neceſſarily dry in its nature, and therefore in ſome 
ſort unpleaſing to the ears of men not profeſſionally bred) 
mult in a great meaſure depend on the forms and proceedings 
in the criminal courts and of the law of Scotland; and by 
theſe the legality or the illegality of the proceedings muſt be 
determined. His propoſition was, that there ſhould be laid 
before the Houſe, certain parts of the records in theſe two 
trials; he ſaid parts of the records, that he might the better 
point out the particulars to which he meant to draw their 
attention, Theſe parts were, the indictment, the plea, the 
verdict, and the ſentence. | 


There were ſome things, Mr. Adam ſaid, beſides thoſe he 


had ſtated (which equally concerned both parties), that re- 
lated to Mr. Muir more particularly, which he defired to have 
before the Houſe, and theſe perhaps might not be'parts of the 
record: They were the order of commitment of two wit- 
neſſes, William Muir and John Ruſſel, as well as the objection 


that was made to the jurors, which was over-ruled. Though 


theſe might not be found on the record, yet Gentlemen were 


aware that if it was thought right to bring ſuch matter before 
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the Houſe, the notes of the judges would be ſufficient evi- 
dence. Theſe were the ſubjects of his intended motions : 
But he did not mean to reſt here; though this would be the 
queſtion immediately before the Houſe, he meant undoubtedly 
to go farther; he meant from theſe records to queſtion the 
legality of the ſentence, and upon that doubt, as no appeal 
could lie from this queſtionable conviction, he propoſed to 
move for a molt reſpectful Addreſs to his Majeſty, in favour 
of theſe unfortunate men. He aſſured the Houſe that in 
purſuing this courſe, he would endeavour to render the terms 
of the Addreſs he meant to move for, as reſpectful as poſſible. 
It was, he obſerved, the duty of every individual and of every 
body of men, who addreſſed the Throne with a petition for 
the exerciſe of the prerogative of mercy, to approach his 
Majeſty with the moſt profound humility and reſpect, being 
conſcious that it ought to be the care of all men to preſerve 
that loyal obedience to Majeſty, which, as Judge Blackſtone 
well ſaid, the conſtitution had aſcertained to the King. He 
would uſe that eminent lawyer's own excellent words : It had 
been the care of their anceſtors, © not to make the Monarch 
appear in any of the invidious parts of the conſtitution z but 
in thoſe works in which the nation only ſee him engaged per- 
ſonally; works of legiſlature, magnificence, and mercy.” By 


the courſe which he propoſed to himſelf, he hoped he ſhould 


maintain the trueſt reverence for the Throne; ſince he moved 


only for the exerciſe of his Majeſty's moſt ſhining prerogative ; 
and though he queſtioned the legality of the ſentence, and 


the ſoundneſs of the diſcretion, yet his Addreſs to the Throne 


ſhould be perfectly conſiſtent with decorum, and ſuch as he 

had deſcribed. This was the nature of his intended proceed- 
ing, and in the diſcuſſion of the ſubject he ſhould conſider 
himſelf bound to maintain the following propoſitions: 

Firſt, That the crimes ſet forth in the indictments againſt 
Thomas Muir and Thomas F. Palmer, are what the law of 
Scotland calls Jea/ing-making, that is, uttering words or pub- 
liſhing matter tending to breed diſcord between the King and 
his people. This is properly a miſdemeanour in the nature 
of a public libel, tending to affect the ſtate, or diſturb the 

government; and theſe indictments charge no other crime 
whatever. . 

Second, That the puniſhment of tranſportation cannot, 
by the law of Scotland, be legally inflicted for the crime of 
leaſng-making ; the Act of Queen Anne, 1703, c. iv. having 

appropriated to that crime the” puniſhment of fine, impriſon- 


ment, and baniſhment only, and that the annexing the pain 


of death to the return from ſuch tranſportation, was an ag- 


gravation 
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gravation not warranted by law; the puniſhment of death 
being expreſsly taken away by that ſtatute, and no ſtatute 
having paſſed ſince that time, which varies or alters that law: 


And | 


Thirdly, That if the acts charged in the indictments do 


not conſtitute the crime of /eaſng-wmaking, or public libel, the 
indictments charge no crime known to the law of Scotland : 
iſt, becauſe there is no ſuch crime known to the law of Scot- 
land at common law, as real ſedition conſtituting a diſtinct 
and ſeparate offence z 2d, becauſe if there is ſuch a crime, 
theſe indictments do not ſtate it; 3d, becauſe, if there were 
ſuch ſeparate and diſtinct offence in Scotland at common law, 
it would be contrary to law to puniſh that offence by tranſ- 
portation, and not warranted by law to inflict the pain of 
death for returning from ſuch tranſportation. Theſe were 
the propoſitions which he thought it incumbent upon him to 
lay down and to maintain. At the ſame time he conceived, 
that if he made out the firſt, he made out his whole caſe, 
ſince that would comprehend the illegality. 

An indictment in Scotland is laid in the form of a yllogiſm : 
Its major contains the corpus delicti, of which the minor ſtates 
the facts, and the concliſion or conſequence is, that the major 
ſhould be proved by theſe facts. The indictment of Thomas 
Muir ſtates in the major, that adviſing and exhorting perſons 
to purchaſe and peruſe ſeditious and wicked publications, and 
to diſtribute and circulate them, &c. &c. are crimes of a 
heinous nature; and the facts ſtated in the minor are, that 
he did make ſpeeches in certain ſocieties and meetings, and 
did adviſe perſons to buy and read Paine's Rights of Man, 
and did circulate the ſame. It appears then, that the major 
of this propoſition hold out no other crime than that of /ea/ing- 
making 3 and all the facts ſtated in the minor propoſition of 
his indictment, aggravated as they are by the terms of the 
major, go no further than the crime of /caſing-making. 

Mr. Adam ſaid he held in his hand one of three trials of 
Thomas Muir, that had been printed in Edinburgh; the one 
printed for William Creech he would refer to, becauſe it was 
evidently written againft the priſoner. If there ſhould be any 
objections offered to the quotations which he ſhould think it 
neceſſary to make from that pamphlet, he gave notice to the 
Houſe that he held in his hand official copies of the record, 
with which he had been furniſhed from Scotland, and to 
which he ſhould be ready to refer. He ſaid, that by the beſt 
authorities on the law of Scotland, there was no ſuch thing 
as the ſort of ſedition which the indictment here affected to 


hold out. The law of Scotland underſtood from all the facts 
5 | | mentioned 
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mentioned in this indictment no other crime than that of 


leaſing-making. What leaſing-making was is the next thing to be 
underſtood. Lord Chief Juſtice Clerk, in pronouncing. fen- 


tence, decreed it ſor exciting diſcontent, for creating rebellion, 
and difſeminating ſeditious publications. To excite diſcon- 
tent, or diſſeminate ſeditious publications, is only a libel, and 
may therefore be tried as /eafing-making, and judged accord- 
ingly ; but to create rebellion is treaſon, and treaſon does not 
require any arbitrary puniſhment, being crimen per ſe, and 


liable to be judged by the law provided in caſes of treaſon. 


In treaſon, too, no man can be an acceſſary, but all are prin- 
cipals, and therefore that part of the ſentence 1s contradictory, 
Sir George Mackenzie, who wrote towards the latter end of 
the laſt century, who was fo cloſely connected with the Duke 
of Lauderdale, and the apologiſt for all his mal-adminiſtra- 
tion, was an authority that the Houſe would not be diſpoſcd 
to diſpute, inaſmuch as it would not be conceived that a wri- 
ter of Sir George Mackenzie's character, connexions, and 
views, would give the moſt favourable interpretation ,of the 
law in favour of the liberty of the ſubject. What does he 
fay on the ſubject ? That a commotion of the people tend- 
ing to diſturb the Government was treaſon, but if a commo- 
tion was excited upon any private account, it was in Scotland 
called a convocation of the liegec. Sedition was never laid 
as a crimen per ſe, but as it was connected with other crimes 
of which it was an aggravation, The ſeditio regni was puniſhe 
able as treaſon, and was always ſo laid in the indictment, and 
the relevancy of the crime to infer the puniſhment of treaſon 
was always firſt found by the court. Here then was an au- 
thority which came home directly to the matter in iſſue, in 
ſupport of his aſſertion, that the crime charged upon Muir 
and Palmer was no other than that deſcribed by the Act of 
Queen Anne to be /eaſing-making. No convocating of the 
people without arms, and without an overt-act of rebellion, 
was treaſon, and they knew of no other ſort of fedition in 
the whole hiſtory of the law of Scotland. To be preſent at 
meetings, lays Cir George Mackenzie, was not relevant to 
infer the puniſhment of treafon, even though the meetings 
might be of a tumultuous nature. There could be in ſhort 
no real ſedition without actual rebellion, and every thing 
ſhort of this real ſedition was by the Act of Queen Anne de- 
fined to be /caſing-making, and reſtricted to an arbitrary pu- 
niſhment. Mr. Palmer's caſe, Mr. Adam obſerved, was dit- 


ferent from that of Mr. Muir's, as Mr. Muir's reſted on ſpect | 


alities, while Mr. Palmer's had not the ſmalleſt foundation for 


ſaying that he ſtood charged with real ſedition. Tranſportation 
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cannot apply to his offence; and if tranſportation cannot apply, 
then the indictment does not fall within the ſtatute. 

The puniſhment ordained by that law brought him to his 
ſecond propoſition: It was confined, as he had ſaid, to three 
kinds, fine, impriſonment, and baniſhment ; and baniſhment 
certainly did not mean tranſportation to a particular ſpot. A 
ſhort hiſtory of the Act of Queen Anne would give them a maſter- 
key to unlock the myſtery of all this proceeding, which he 
called queſtionable legality, and unſound diſcretion. —It was 
an act founded on the Claim of Right, which was the charter 
of the people. of Scotland, and correſpondent to the Bill of 
R.-iits in England, and therefore it ought to be conſtrued li- 
berally in favour of the people: It was a penal ſtatute, and 
for that reaſon ought not to be interpreted ſtrictly as to the let- 
ter ot it. There was, he obſerved, a great advantage in know- 
ing the hiſtory of an Act, as the means of expounding its in- 
ten tion; and it was a curious fact, that the Claim of Right, 
frem which this law was derived, contained this important 
chuſe; that the © cauſing to purſue and forfeit perſons, upon 
ſtrotches of old and obſolete laws, upon frivolous and weak 
pretences, upon lame and defective probations, as particularly 
the late Earl of Argyle, are contrary to law.” If England could 
boaſt her Ruſſel and her Sydney, Scotland alſo could boaft 
her Argyle and her Salton. The Earl of Argyle was indicted 
for high-treaſon and /eaſing-making, on account of his con- 
ſcientious explanation of his ſubſcription to an unconſcientious 
teſt. "The hiſtory of his caſe was not unknown to Gentle- 
men: Hume ſays of it, * Argyle was much ſurpriſed, a few 
days after, to find that a warrant was iſſued for committing 
him to priſon; that he was indicted for high-treaſon, leaſing- 
making and perjury ; and that from theſe innocent words an 
accuſation was extracted, by which he was to forfeit honours, 
life, and fortune. It is needleſs to enter into particulars, where 
the iniquity is ſo apparent: Though the ſword of juſtice was 
diſplayed, even her ſemblance was not put on, and the forms 
alone of law were preſerved, in order to ſanctify or rather 
aggravate the oppreſion.” The Earl of Argyle was accuſed 
and convicted of treaſon and leaſing- making in 168 r, but had 
the good fortune to eſcape. The horror excited by this caſe 
induced the people of Scotland to inſert the memorable 
clauſe, which he had juſt read in the Claim of Right, and under 
this they thought themſelves ſecure. Eleven or twelve years 
afterwards, however, in 1701, on the memorable occaſion of the 
f:rlement at Darien, a number of profecutions were begun on 
old and obſolete laws, which rouſed the Parliament, and they 
paſſed a ſtatute, the Act of Queen Anne (ated in Arnot's 
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naking, confirming the claim of right in more preciſe terms, 
and declaring it to be treaſon to counteract any part of it, 
Mr. Fletcher of Salton, who had returned from baniſhment, 


helped to prepare it. Mr. Adam read ſome Extracts from the 


A.] Immediately after this memorable ſtatute, was paſſed 
ae betting that public libel was merely /ea/ing-making, 
and was ſubject only to one or other of the three puniſhments 
which he had already mentioned. How important to the 
true underſtanding of this ſtatute was the ſhort hiſtory he had 
ſtated ? It clearly thewed the intention of the Scotch Parlia- 
ment—which did not repeal the crime, but only changed the 


_ puniſhment; a perſon convicted of the crime was no longer 


incur the pain of death, but the pain of fine, impriſonment, 
- Paul vent, and theſe puniſhments were intended to be 
mild, and to be favourable to the ſubject. This act remained 
in force to the preſent day: Nothing had happened ſince to 
alter, or to change the ſtatute. The queſtion was, Whether 
the word Baniſhment and the word Tranſportation were ſyno- 


nimous. In his mind nothing could be more diſtinct; though 


in ſubſtance, he apprehended them to be extremely 
— in the abſtract: Though tranſportation might be con- 
ſtrued baniſhment, the word Baniſhment could not be uſed for 
Tranſportation; and he hoped he ſhould be able to ſhew the 
Houſe, that through the whole ſeries of the Scottiſh hiſtory, 
from the loweſt caſe of mere precedent up to the higheſt in- 
ſtance of legiſlative act, there was nothing to countenance 
the idea that the word Baniſhment in this act could infer 
tranſportation. Let it be recollected that the act intended os 
mitigate the puniſhment, and if there was any doubt about tt 2 
conſtruction of the term, the Judges were bound, by ſound diſ- 
cretion, to take it in the moſt lenient ſenſe. To be baniſhed 


from one's country, | 


& Around the world abroad to roam, 5; 
Far from his native ſeat and pleaſing home, 


has always been conſidered as a ſevere and heavy 2 
but to be tranſported beyond ſeas to a particular er 
impriſoned in a diſtant and deſolate land to be doome on 
the moſt deſpotic diſcipline and ſervitude, was ſuch an 85 : 
vation of the puniſhment as did demand the moſt explicit wa 
clear authority for its juſtification, The diſtinction _—_— 
baniſhment and tranſportation was clearly known in all . 
tries: It was k:own to the Roman law; it is known 2 
Engliſh law; and, in Scotland, it was of neceſſity clearly 3 


perfectly underiiood and acted upon, The diſtinction in the 


Roman 
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Roman law 1s the ſame as is underſtood by the terms of re- 
legatio, and the prohibitio et interdictio legis; the one being per- 
petual, the other not. This has been alſo conſtrued in the 
ſame manner in Scotland, where, in the ſentence of crimi- 
nals, it has been expreſſed baniſbment to the Weſt Indies; and 
in others ſimple baniſhment z and of this there are variety of 
proofs. Baniſhment was inflicted, but not tranſportation. 
Why? Becauſe baniſhment was practicable, but tranſporation 
was not. Every condemnation mult ſuppoſe a competent ju- 
riſdiction. Scotland had no colonies peculiar to itſelf, to 
which it could tranſport ; it had no juriſdiction abroad, and it 
therefore could not inflict that ſpecies of puniſhment, «© With 
- us,” ſays Sir George Mackenzie, © no judge can conſine a 
man whom he baniſheth to any place without his juriſdiction, 
becauſe he hath no juriſdiction over other countries, and fo 


cannot make acts nor pronounce any ſentences relative to 


them.” This was not merely the opinion of the great law 
authorities of Scotland, it has alſo been formed by deciſions 
of the court. There was, Mr. Adam ſaid, a memorable caſe 
before a Scotch ſheriff, wherein he pronounced the ſentence 
of tranſportation. The caſe was appealed to the Court of 
Seſhon, and the Right Hon. Gentleman oppoſite to him (Mr. 
Dundas), then Solicitor General of Scotland, argued againſt the 
appeal, and the preſent Solicitor General of Scotland for the 
Pannel. The reſult was, the court decided that the ſheriff 
had not the power of puniſhing by tranſportation, as he had 
no power out of his own ſhire. They however approved of 
the conviction, and they baniſhed the man forth of Scotland, 
with certification that on his return he ſhould be puniſhed 
with tranſportation; thus declaring their own ſenſe of the 
difference between baniſhment and tranſportation. Nothing 
could be more glaring than this fact; for they thus, in the 
face of all the world, had decided the general diſtinction be- 
tween the one and the other. —The whole ſeries of the ſtatutes 
of Scotland ſerved to confirm this interpretation. Proof was 
allo to be adduced from the ſtatute laws of James the Firſt of 


Scotland, down to 1609, in the reign of James the Firſt of 


England; and by the ſame manner of expreſſion were the 
ſame opinions to be formed from the act of Robert the Second 
of Scotland down to 1609 and 1670, whereby baniſhment was 
evidently clear expulſion, and the judges could not confine 
criminals to any particular ſpot without juriſdiction over a 


foreign country. The law of 1609, which puniſhed libels 
with baniſhment, was the only law on the ſubject before the 


act of 1703; and as Scotland had no colonies until the ſettle- 
ment of Darien, it was clearly underſtood that it was ſimple 
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baniſhment only, and not tranſportation. In 1670 the Darien 
colony was one act where tranſportation began to be admitted, 

Some ſanatics, who had been brought to puniſhment under 

the Duke of Lauderdale and Archbiſhop Sharp, were conſign- 
ed there: Not but that tranſportation had been inflicted be- 
fore for rebellion againſt the ſtate in religious controverſice, 
It was certainly true that there were many inſtances of tranſ- 
portation or of baniſhment to the Weſt Indies, but they were 
all ſtatutory; and they were all paſſed upon crimes that were 
capital. Wherever the words were added, and which were 


borrowed from England, they gave a ſeverer meaning to the 
original Scotch term of banithment, and where they were not 
fuperadded, they were not to be implied. Tranſportation 
was firſt introduced by Charles IL. as Bithop Burnet relates, 
when he ſtates that the King wrote to Scotland, that neither 
death, tranſportation, nor other capital puniſhments, ſhould be 
inflicted for /eaſinog-moting in future; and Sir George Macken- 
zie, Charles the IId's apologiſt, endeavours to give a colour- 
able pretext to the act entitled, “ Againſt ſuch as ſhall refuſe 
to depone before the Privy Council againſt delinquents:“ One 
clauſe condemns thoſe who ſhall refuſe or delay to depone, to 
be baniſhed to his Majeſty's plantations in the Welt Indies: 
But in the ſame act there 1s another clauſe, that no man's de- 
claration ſhall infer againſt himſelf any other penalty than 
fmple baniſhment.— Thus even the ſtature made a diſtinction 
between the two. As to all the acts of the infamous Privy 
Council of Scotland, which could only be paralleled in iniquity 
by the Star Chamber in England, it was impoſhble for lum to 
ſay a word, as they could not be produced or referred to: 
They were hidden in the darkneſs with which oppreſſion and 
iniquity always clothed themſelves. But with reſpect to the 
ſentetice of the Court of Juſticiary, he would take upon him- 
ſelf to ſay, that there was not a ſingle inſtance of tranſportation 
paſſed upon any one ence that was not in itſelf a capital 
offence, and he would be bold to challenge any Learned Gen- 
tleman to prove that there was ſuch an inſtance. He could 
not have looked with his own eyes, but he had been favoured 
with very accurate notes, and he gave the challenge to the 
Learned Gentlemen on the oppoſite fide of the Houſe, that 
in the whole of the Records. of the Juſticiary Court of Scot- 
Jand they ſhould produce a ſingle inſtance : He truſted to the 
induftry of Gentlemen of moſt accurate inveſtigation, under 
directions the moſt preciſe. 

There were three kinds of capital caſes in Scotland up0! 
which tran{portation had been inflicted ; the firſt were capital 


puniſhments mitigated to tranſportation, and ſuch were on 
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capital crimes of murder, notorious adultery, rape, diſturbing 
a man in his dwelling, &c. 8c. theſe crimes, all capital by the 
jaw, were frequently mitigated to tranſportation by the diſ- 
cretion of the Judges. There was a long liſt of theſe crimes, 
which it was not neceſſary for him to repeat. | 

There was a ſecond claſs of capital crimes where tranſ- 
portation was alſo uſed as a mitigation, and theſe were the 
caſes in which, before the verdict was paſted, the proſecutor 
agreed to reſtrict it to an arbitrary puniſhment. Gentlemen 
not acquainted. with the Scotch law would underſtand that 
this was a very common practice in their trials. | 

There was a third claſs of capital crimes alſo, where the 
proſecutor and priſoner conſented to tranſportation, and which 
compact was a ſpecies of mitigation or pardon. In all thete 
caſes the Houſe would ſee that in all the three claſſes of ca- 

pital crimes. mitigated, capital crimes reſtricted to an arbitrary 
puniſhment, and capital puniſhments avoided by compact, 
tranſportation was paſſed only as a mitigation of a higher pu- 
mihment. It conſtantly deſcended downwards; but could 
not be ſtated in any caſe to have aſcended upwards. 

In fact, there was not a ſingle caſe in the whole hiſtory of 
the practice of the Courts of Juſticiary, of the ſentence of tranſ- 
portation being pafled on any man whole crime did not infer 
a capital puniſhment. Now the act of 1703 having made 
leaſin gunabing what we call a mere miſdemeanour, and having 
declared that it ſhould no longer be capital, it certainly was 
not competent for the court, in ſound diſcretion, to paſs a 
higher ſentence than the law ordained. The act of 1609, 
lich was a law for _puniſhing ſcandalous libels againſt the 
people of England—an odd law if we were to judge by the 
manners of the preſent age, when abuſing the Scots was more 
generally the practice condemned the offence to baniſhment 
or more rigorous corporeal pain. Baniſhment there could 
only mean, baniſhment out of Scotland; for then Scotland 
12d no juriſdiction abroad: And the act of 1703, being the 
next, tosk away all corporeal pain, and was profeſſedly a mi- 
gation of the act of 1609. Bur it would not have mitigated 
the act of 1609, if what was baniſhment in the firſt could be 
interpreted into tranſportation in the ſecond. And that the 
direct contrary was the caſe, that the act of 1703 mitigated 
the former ſtatutes, was manifeſt from the opinions of the 
greatelt lawyers recently after the pathng of that act. In 
1715, and 1716, proſecutions were entered into againſt perſons 
for diſtributing Jacobite medals among the Faculty of Advo- 
gates. Among others, Mr. Graham, Alexander Crawford, and 
a9ther, were tried, one of them a perſon whoſe family had 

| ä | ſince 


or de a C3 ee $5" 
n 
* 


5 8 I 2 5 8 4 . 
. —— —  —_— ˙ — — — IN 
RS 


3 . F * A * . 2 . — ” _ 1 1 
2 C 2 Ss. Wea "RSS . , — 3 _ * renne — 2 * * = n 
A 4 D 5 % 7 y 1 * 3 N d *. K 4 . f ww Cereal TL 8 * - h \ 5 5 22 g 222 2 — 0 
8 W N RE Me 
Re tar 2+ Koa n c £ SIE INES TAS — 
N 3 8 ö -: ct SHES; — 5 — 2 
E = — — 2 3 2 ET on 2 
* , — a of . bs — 43 E & £2. 
7 = E TOS 
ö — hy. = _ 


n . 

LESS * . — > > es * % 

. 255 TRIS - * —— 7 4x6 W r p x, Lots bas . {ALVES > . bo 2 . 
FE AGE We 2 — IS er i are LE. Y Rt LIN r . „ L 2 k 8 - 4 V 

* 1 1 py . A > ms «x r 3 n r * Freer. — ve 7. — — 
—_— a — La ot 5 — A 1 ** 2 b wy þ 7 F 7 * * = * er : *% © SEES — — FEE —— x - 
JG ces. 2 nn ne Et EAI. 3 2 n. 5 * — VIS bb gh 8 — * = 
8 I 8 87 * . — 
& % 4 „. "IPL M — 


n 


7 
4 
bf 

» 4 
5 

15 
1 


ty 


— 
8 
3 


8 


Ent 
* 


E 


77 n 
137 A. Ma 83 4 
5 93 2 
» oo i Eg 
6 
A & a 


* 


" n 1 
5 
D ER 9 


2 yn, 
= * 
N 
* 


32 W3 ** ** — "Gan 
apes. + B - ** wy % 4 _—_ & 2 — 
7 N 


wh 
WE 


n 


80 * 
Fn +222) * een 
a So 
. 
U * * 1 
T > * 5 
PPP . ]˙ A oe. 


SD LIZ RE pn 
>> _—_ . 


8 


OR US 
e 
EE IT 


HERE: 


— — — 


—— 
— — on 


PV honey... thous 


rar tr tht era 


rennen 
þ 14 3 
— —— — — 


. 
_— 
<3 rr 


BS 


— = 


S ———— ng er IS, 
: £ I = 
PPP 
r ns age. 
n 2 
- 2 
a- * 
5 


- "4 1 L - 8 
with"; = E . # 
Denn n 1 


: — * a F 
2 D L. 2 
k Ce g , * 5 
I EA . 
Y a4 A . y 
D (( „„ do wing de 
7. 8 


. 0 rar re 25 222 _ 8 — * — — pow — — 8 * +4 ä 
4 — ng — — em — — oe ene — — — — as —— 2 4 . * 2 
— = — NT 2 — — —— - 2 — 2 2 


246 WOODFALL'S PARLIAMENTARY REPORTS, [Commons, 


ſince certainly ſhewn invariable loyalty to the family on the 


Throne. The indictments were laid upon the ſtatutes, and Sir 


David Dalrymple, then Lord Advocate, ſtated in his informa- 


tion, that the laws againit /eoſeng-making were anciently 
odious, but, ſince the happy Revolution, that grievance, among 
many others, has been removed: What was uſeful in the acts 


of /enfing-making is preſerved by the act of 1903, the bitterneſs 


of the puniſhment is reſtrained, and fo the odiouſneſs of the law 
is taken off. The offenders only ſuffered impriſonment, and 
paid a fine of gol. In the riot of Dundee, which happened on 
the acceſſion of George I. ſome of the rioters were taken; yet 
they ſuffered no other puniſhment than fine and impriſonment, 
and the incapability of holding any public office. The next 
conſideration was, to inquire, whether the laws paſſed ſince 
the Union would change the effect of this ſtatute of 1703. 
The 4th of George I. ſpecially excludes Scotland; the th of 


George III. recogniſed what was formerly the law of Scotland, 


but did not go an 1ota further than the 4th of George I. had 
gone. The general definition of crimes was different in the 


two countries. — There was no ſuch thing as what we call miſ- 


demeanour; there was no ſuch thing as ſedition at common 
law. Sir George Mackenzie has obſerved, that their anceſtors 


were too wiſe to admit of the paritas rationis, and of courſe 


there could be no analogy. In cafes of mobbing and {ſubor- 
nation of perjury, the miſdemeanour, or leaſing- making, is only 


| 33 with fine, impriſonment, and infamy. 80 that, as 


e had Ur Rated. it was evident that all the ſentences of 
tranſportat.un go ſolely upon capital offences. To the year 


1737, in caſes of return from baniſhment, the criminal in- 


curred ſentence of tranſportation; and the 6th Geo. III. being 
a mere Act of Police, cannot vary the Penal Code of Scotland. 
The 25th of Geo. III. the act made on the ſpur of a necellity, 
in conſequence of the loſs of America, certainly did not, 
either by its ſpirit or letter, change the body of the Scotch law; 
it ordained the tranſportation of felons, to ſuch place as his 
Majeſty in his council ſhould think fit, but it did not ordain, 
that what before was a leſs puniſhment ſhould from thence- 
forward be a greater. Surely Parliament would not ſay, that 
this ſtatute, which merely went to enable the King to ſend per- 
ſons to any place beyond ſeas, in conſequence of our having 
loſt America, could be conſtrued to alter a ſtatute to which 
it even does not allude: It muſt be conſiſtent with itſelf, and 
as it neither affects to repeal or alter the former ſtatutes, it 
goes only to declare, that where perſons were ſubject to tranſ⸗ 
portation, the King in council ſhall have the power to tranſ- 
port them where he pleaſes. To ſhew the very little = 
x | | cnn 
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curacy that there was in this Act of Parliament, he ſtated that 


2 


it contained the word “ felon,” a word not known to the 


Scotch law, and which the Scotch ſtatutes had never men- 
tioned. This Acc certainly did not, either by its ſpirit or 
letter, change the body of the Scotch law. Between this 
Ack too, and the 24th, there is ſome variation on the 
words of Baniſhment beyond the Seas; and Gentlemen 
ought in conſequence to conſider it in two points of view, if 
they ſuppoſe it to have any relation to the ſentence of Mr. 
Muir : Firſt, in the alteration of the law of Scotland ; for 
thus he may return to England, as there is no Scotch juriſ- 
diction in a foreign country without the legiſlative authority; 
and ſecondly,” by baniſhment beyond the ſeas, refer to the 
ſtatute of Queen Anne, and it would be found nearly to en- 
force expatriation. According to the Act of Parliament, if 
the Legiſlature interfere, it is felony to return to Great Bri- 
tain or Ireland before the ſentence of tranſportation be ex- 
pired; whereas, according to the record, Ireland is omitted: 
And thus the criminal, who is not ſuppoſed to be converſant 
in the various Acts of Parliament, but to abide by the record, 
may eſcape to Ireland, and thereby incur the penalty of death 
upon the common plea, Ignoratio juris neminem excuſat. But 
the aggravation of death could not be inflicted, unleſs the 
' tranſportation had been adjudged for a capital crime; nor has 
tranſportation been ever decreed but in caſes of capital crime. 
A Court of Juſtice cannot decree it unleſs the Legiſlature give 
the power. The ACt of 1703 ſtood then the laſt and only one 
upon which the crime of /eaſing-making could be tried; and 
that crime of /euſeng-making, the crime of Muir and Palmer, was 


ſubject by that ſtatute to fine, impriſonment, or baniſhment only. 


He came now to his' third propoſition, that if the indict- 
ments did not charge the crime of /eaſing-making, they charged 
no other crime; for, as he had ſaid, ſedition was no crime at 
common law in Scotland. Mr. Adam declared, that he could 
not hear without horror, that a doctrine had been ſet up in 
juſtification of the proceedings in Scotland, that “ as new 
manners made new crimes,” the Court of Juſticiary was ſu- 
preme, and with review, without appeal, could make law ap- 
plicable to the occaſion. It was this ſort of doctrine that had 
diſgraced the Star-Chamber and the High Commiſſion Court. 
If it was poſſible to conceive that any Court of Judicature in 


this country, that boaſted of its freedom, and of the pure ad- 


miniſtration of criminal juſtice, could have ſuch power, he 
could only ſay that it violated all his ideas of the conſtitution 
of this country, and was an outrageous libel upon common 

| 5 | : ſenſe. 
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ſenſe. That ſuch a declaration had come from the ſeat of. 
Juſtice, he had heard, indeed, but he mult, diſbelieve; ſure 


he was that it demanded a very firict and preciſe animadver- 
fion. The old laws with reſpect to conventicles were clearly 
done away, and fo perhaps were the burgh acts; and it was 
a queſtion, whether, when the Englith ſtatutes againſt treaſon 
were made to extend to Scotland, they did not abrogate the 
old laws of treaſon. It was manifeſt, he thought, that they 
abrogated the treaſon laws of Scotland, where thoſe treaſon 
laws varied from thoſe of England. It was treaſon in Scotland, 
for inſtance, for a perſon to kill another whom he had in truſt, 
as a ſchoolmaſter his pupil, or a guardian his ward ; but 
though on the extenſion of the treaſon laws of Englarid to 
Scotland, this ceaſed to be treaſon, it was ſtill a crimen in ſe, 
it was ſtill the crime of murder. It was the ſame thing, the 
ſame analogy would apply to the crime of ſedition ; the Englith 
law could make that treaſon in Scotland which was not ſo in 
England. | 

But Mr. Muir and Mr. Palmer were not charged in the in- 
dictment with any other than that crime which in England is 
the miſdemeanour of libel; and he believed there was hardly 
one man that heard him, that would deny that their puniſh- 
ment exceeded all the bounds of ſound diſcretion. There was 
a phraſe in the Scotch law which anfwered to what in Engliſh 
law was called acceflary ; the term was, art and part. But by 
the Scotch law the principal may be charged as art and part. 
The prifoner is obliged to deliver in the liſt of witneſſes that 
he intends to call to his juſtification a certain number of hours 
previous to his trial; and yet the proſecutor is entitled to prove 
art and part circumitances, although thoſe circumſtances be not 
contained in the indictment ; and, in that caſe, he is not per- 
mitted to call any new witneſſes to his defence againſt ſuch 
new charge. This might be conſiſtent with the practice of the 
Courts of Scotland, but no Gentleman ſurely who heard him 
ſtate it, would think that it was not contrary to all the prin- 
ciples of reaſon and juſtice. This ſingular proceſs was prac- 
tiſed in the caſe of Mr. Muir; it was proved that he had re- 
commended “ Flower on the Conſtitution of France,” and 
that he had uttered ſome expreſſions about reforming the abules 
in the Courts of Law and Juſticiary, although neither of theſe 


had been articulated in the indictment. Mr. Adam contended, 


that by art and part the indictment could merely mean art and 
part of the crimes libelled, and not of any other crimes; but 
the Lord Advocate ſaid, that under the terms of art and part 


he could prove the ſedition of the PannePs whole — 
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draw into it every act of every kind. So he found had been 
the declaration on the trial. If ſo, he muſt aver that the man 
had not had a trial that ought to ſubject him to the dreadful 
puniſhment paſſed upon him in the ſentence. It was ſaid as 
an imputation upon the criminal law of England, that it was 
not neceflary to name the preciſe day upon which a crime was 
committed, but the fact was, the law required that they ſhould 
both name and pow a day. What, however, was the prac- 
tice in Scotland? They were not obliged to confine themſelves 
to a day; nay, after taking, in the caſe of Mr. Muir, the pe- 
riod of months, for his conduct during all which time he was 
to prepare and apply his defence, they extended their evidence 
to a period ſtill more diſtant, and ſaid, they had a right to 
take in his whole life, and he was denied the power of bring- 
ing evidence in his defence, becauſe he had not previouſly 
given a liſt of witneſſes to refute charges of which he had never 
heard. J aſſert then, ſaid Mr. Adam, that ſubſtantial juſtice 
has not been done to this man; that there is ground for a new 
trial; and that the ſentence of tranſportation to Botany Bay 
was illegal, arbitrary, and unwarrantable. If they, therefore, 
had either the feelings or the hearts of men, they would not 
depart the Houſe that night without voting an Addreſs to the 
Throne for mercy. h 

The next great objection to the fairneſs of the trial was 
that which related to the jury. A ſociety was formed in Scot- 
land, at Goldſmiths'-hall, reſembling that at the Crown and 
Anchor, in conſequence of the inſtitution of certain ſocieties 
called Friends of the People, of the publication of Paine's 
Rights of Man, &c. Of the Friends of the People, he ſhould 
content himſelf with ſaying, that though many reſpected 
friends of his were advocates for a reform of the repreſenta- 
tion of the people in Parliament, he had no opinion common 
with them on the ſubject, he did not think that it was either a 
wite or a falutary meaſure -to alter the repreſentation in that 
Houſe ; and of Paine's Rights of Man he ſhould only ſay, 
that he had been favoured with the reproach, in company with 


two Right“ Hon. Gentlemen over the way, of having diſap- 


proved of his doctrines. This ſociety at Goldſmiths'-hall had 
reprobated in ſevere terms Paine's book, and had excluded 
Mr. Muir from their ſociety on account of his approving of 
that book. Gentlemen of this ſociety were the jury, and an 
objection was made by Mr. Muir, a ſtrong, a valid objection, 
that they were prejudiced men, had declared their prejudice, 
and had aCted upon it. It was an objection common to the 


law of Scotland. There was a memorable inſtance in the trial 
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of Lord Balmerino in the year 1631. He objected to Lord 
Mariſhal and Lord Dumfries, as having expreſſed themſelves 

in his disfavour, and he put them to their oath—they took it. 

He made the ſame objection to Lord Blantyre, who refuſed 

to take the oath of his not having ſpoken in his disfavour, and 

he was rejected. With a precedent fo ſtrictly in point before 

him, they ſaw the Lord Juſtice Clerk repel the objection, on 

the ground that it would go fo far as to exclude every man who 

Has taken the oaths to Government. Good God! exclaimed 

Mr. Adam, what muſt be the feelings of *mankind, on ſeeing 

fo little regard paid to the decency of juſtice, and the fate of a 

fellow-creature! The very men who had declared Mr. Muir 

to be ſeditious, and who had acted fo far againſt him as to ex- 

clude him a ſociety, were yet held to be fair jurors! 

The treatment in regard to the witneſſes was equally ad- 
verſe to all juſtice. John Ruſſel, a witneſs for the defendant, 
was ſentenced to three weeks impriſonment in the Tolbooth, 
becauſe at the very commencement of his examination he had 
not been able to mention the names of the perſons who had 
ſpoken to him on the ſubject of the trial. Mr. Adam pointed 
out the legal diſtinction between the credibility of a witneſs 
and his competency. 'The Court had no right to withhold the 
evidence of a witneſs who was competent on account of pre- 
varication; they ought to ſend it to the jury, who are to judge 
of the credit that is due to it; but here they choſe to deprive 
the priſoner of the evidence of his witneſs altogether, Mr. 
Adam ſaid, he would beg leave to aſk any of the Learned 
Gentlemen oppoſite, whether they would have ſent a man to 
priſon for prevarication, when the whole of his teſtimony was 
a mere matter of credibility ? The whole affair was ſimilar to 
the four deer. Another witneſs, William Muir, who from 
motives of conſcience heſitated at taking an oath, was erdered 
to be impriſoned, perhaps, for ever | It was monſtrous ! I: 
was impoſſible to ſpeak of ſuch an act without horror. 

After having thus explained the circumſtances of the trial, 
and after the Houſe were appriſed of the extraordinary pro- 
ceedings on this trial, they were yet to conſider the moſt mate- 


rial part of the whole tranſaCtion, the diſcretion of the Court 


in the ſentence which they paſſed on the priſoner. He did not 
wiſh to impute any guilt to the learned Judges who exerciſed 
that diſcretion, though he thought it too ſevere and miſuſed, 
and lamented that ſo great a power ſhould be depoſited in the 
hands of any individual. He ſaid, he would endeavour to diſ- 
cuſs the propoſition with as much temper as he was maſter of, 


though he feared he might not always preſerve that 4 
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rity he wiſhed to manifeſt. It was a ſubject that would warm 
and melt the coldeſt and the hardeft heart. It was with the 


utmoſt reluctance, he declared, that he ventured to agitate 


the conduct of a court of juſtice in that aſſembly ; he felt the 
delicacy and the difficulty of the ſubject very ſufficiently; and 
he withed that the Houſe had granted, what in his opinion 
ought yet to be done, the right of appeal, ſo as to bring the 
ſeveral queſtions forward in a different ſhape. He had avoided 
throwing any doubt on the ſubject of their conduct on any 
former day, becauſe he thought it right that the queſtion 
ſhould be examined to the bottom, and that before a doubt 
was even hazarded, Gentlemen ſhould be made acquainted 
with all the facts upon which it aroſe. Having examined the 
whole proceeding with the moſt anxious attention, he muſt 
declare in the moſt grave and folemn manner, that he did 
doubt and queſtion the ſoundneſs of the diſcretion exerciſed 
vy the Court, in the ſentence which they had paſſed. What 
was the crime? Miſdemeanour. What was the puniſhment? 


Tranſportation, and that a ſpecies of tranſportation the moſt. 


aggravated and moſt afflicting known to the law. Let Gen- 
tlemen conſider what would have been the puniſhment paſſed 
in this country, on a perſon convicted of a ſimilar offence. 
What would have even been the puniſhment of Mr. Paine 
himſcif? He might certainly ſay, that it would have been no 
more than fine and impriſonment; for though the pillory had 
been ordered in ſeveral caſes, it had not lately been executed 
in a ſingle inſtance. Such would have been the puniſhment in 
Iagland. But in Scotland they ſentenced fuch convicts to the 
moit ſhocking ſpecies of tranſportation. Tranſportation—not 
to America, not to a cultivated ſociety, to an eaſy maſter, 
and to kind treatment, but to a deſolate ifland, an inhoſpitable 


deſcrt at the extremity of the earth, where every thing 1s in a 


rude and barbarous ſtate, where they are deprived of all com- 
munication with intelligent beings like themſelves, where they 
can find no ſocial pleaſure, not any comfortable improvement 
in letters; but are condemned to live with ruffians, whom the 
gibbet had ſpared, and under a ſyſtem of deſpotiſm rendered 
neceſſary for the government of ſuch a tribe! They have alſo 
to undergo the fatigues of a long voyage, in which, by the 
returns upon the table, many have perithed, to an mhoſpitable 
country, where they are doomed to penury and want, He 
luſtrated the horrors of ſuch a punithment by a beautiful 
pallage from the philoſophical Gibbon, and faid, that though 
puniſhment ought not to be different for different claſſes of 
men, yet as the object of puniſhment was the prevention of 
cumes, they ſurely ought to take care not to wound the feelings 
OL; Us © N | 
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of mankind by exerting the utmoſt graſp of diſcretion to more 
than it could reach, or more than it could hold. The mind 
of man, ſhuddering at a diſproportionate ſentence, could feel 
no reſpect for the adminiſtration of juſtice ſo ſtrained, and the 
hand of authority was therefore weakened and palſied by the 
act. In the exerciſe of ſound diſcretion it was natural to think 
that the Court would have looked for examples the moſt con- 
genial to the feelings of the country. An article in the Union 
ſhould have guided their diſcretion ; the practice of England 
ſhould have guided their diſcretion ; unleſs it was meant that 
their authority was to be the ſtalking-horſe for extending the 
ſame ſort of ſeverity to the practice of the criminal law of 
England. They ſhould have remembered, that as th: two 
countries were bound together by political and moral ties, that 
their allegiance was the ſame, their duties the fame. They 
| ſhould have taken care that a puniſhment ſo outrageouſly dit- 
ferent from that of the one country, ſhould not have been ſuf. 
fered in the other. It was neceflary to the ſafety of England 
that this ſhould have been done. Even in the moſt violent caſe 
that England exhibited, that of Biſhop Atterbury, our milder 
- adminiſtration of juſtice thought only of an act of pains and 
penalties. Inſtead of this, the Court of Juſticiary in Scotland 
had thought fit to have recourſe to the deſpotiſm of the Ro- 
mans, when the Romans had ſunk under the tyranny of an 
individual. It was with horror that he faw them referring to 
the practice of the Roman law, under Nero and Domitian, 
inſtead of the mild practice of the neighbouring country. One 
of the Judges had quoted the doctrine from the Roman law, 
and he took it for granted that the Latin quotation was cor- 
rect, as the writer of the pamphlet would hardly have known 
it. He ſaid that by the Roman law, A#ores [editions et tumul- 
ue, populo concitato, pro qualitate dignitatis, aut in furcam 100. 


luntur, aut beſtiis objiciuntur, aut in inſulam deportantur.—“ We 


Have choſen,” ſays the learned Judge, © the mildeſt of theſe 


puniſhments.” | | 
' Having gone through the whole of the caſe, Mr. Adam 
made a ſhort, but warm and elegant concluſion, on the motives 
that had induced him to bring forward the buſineſs. He faid, 
that after having exhauſted his own ſtrength, as he feared ho 
had exhauſted the patience of the Houſe, he muſt beg leave to 
ſtate, that he had been induced to this diſcuſſion, not from 
| motives of proleſſional intereſt 3 he had no perſonal knowledge 
of the ſufferers; not from perſonal prejudice to the Judges, 
for he reſpected their characters; not from his love of Paine s 
principles, for he had frankly declared his opinion reſpecting 
them; but becauſe he conſidered the diſtribution of 78055 
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juſtice as the beſt defence of public liberty: He did it to ſave 
the nation from the diſgrace and miſchief of individual op- 
preſſion, and becauſe he believed that the perverſion of crimi- 
nal juriſprudence was likely to be the forerunner of anarchy 
on the one fide, or of deſpotiſm on the other. Feeling for the 
honour of the country, for the purity of criminal juriſprudence; 
for the ſafety of the Britiſh conſtitution; he had thought it fit 
to bring before the Houſe a proceeding which had wounded. 
and tortured the feelings of conſiderate men ; and he propoſed 
to correct the dangerous tendency of this proceeding by the 
moſt. reſpectful means; it was a becoming privilege in the 
Houſe to petition the Crown to exerciſe the moſt divine of its 
prerogatives, that of mercy, which “ blefleth him that gives 
and him that takes, and by thus procuring ſeaſonable re- 
dreſs, to quiet the minds of the people, and to preſerve ſacred 
and inviolate the beauty of that conſtitution which he hoped 
would deſcend unimpaired to the lateſt poſterity. He con- 
cluded with moving, That an humble Addreſs be preſented to 
his Majeſty, to beg his Majeſty would give directions that there 
be laid upon the table extracts from the book of a journal of 
the Supreme Court of Juſticiary in Scotland of the trial of 
Thomas Muir, ſo far as related to the indictment, &c.“ 
Mr. Fox ſeconded the motion. | 

De Lord Advocate of: Scotland, in reply, ſaid, this was as ſe 
rious a ſubject as ever came before that Houſe for its diſcuſ- 
fon, for it involved the conſideration of the proceedings o 

a Court of Juſtice, not the legality of them only, but alſo 
the diſcretion of the exerciſe of their power; ſuppoſing 
their proceedings to have been ſtrictly legal, in the whole of 
which he muſt ſay, that not the Judges of the Court of 
juſticiary only were to blame; if blame was due on any 
part of the proſecution of theſe trials, but he muſt alſo bear 
lis part of the cenſure, and muſt have his apology to make; 
and if the Learned Gentleman who opened the debate found 
it neceſſary to claim the indulgence of the Houſe while 
he entered on the various topics of this ſubject, he muſt in that 
reſpect follow his example. In the part that he had taken in 
theſe proſecutions, he declared that he had followed the ſtrict 
and fair, and to his mind the only mode that was pointed out 
by the criminal law of Scotland. He ſhould not enter upon 
the character of the Judges in the Court of Juſticiary, further 
than to ſay, that they were men eminent in their characters for 
their profeſſional knowledge and for private integrity, men 
Who had made the ſtudy of the law of their country almoſt the 
only ſtudy of their lives, and in which they had acquired the 
bigheſt reputation. But if, after the queſtion had been fully, 

| | 7 fairly, 


n 
— 2 1 — = p 
«opens x7: wo 


= 
— a 4 * a. ar Ow — — . o as . + / 


* 4 N N F aa. — E - * 
pre 1 W 5 «& * 
— EI TE — £ LOO * 
n . el ent Lge OG 3 n n 2 * Ia — — — P 4. 0 — — 
vf 9 2 * 2 5 " 0 . > HE wo. * 4 2 g ” * . ' 
= K > . -_ K n - —— n a * — > , P * , * — Pe” © WK. ps 2 E : 
* s. 3 8 N N 7 * * as 0 * 5 - 7 FE Yet * rs * « "=. I — . * _ K * * 8 ** 1 2 > —_— A a 2 25 a+ 9 — 8 
r ere 727CCTC . . Soni op 5 R A NN 3 AY 2 
- * N 1 9 * Oe 
OO * 4 Q 4 ren a MN - G 
Þ ot 4 2 4 > * Fur * Bp a IG 
8 | Jag 22 p _— * * - — 2 = * 4 * * * 1 —— . ey wn * 
5 : WY. : 2 „ . ee Li And »- <A eng ot Loaf — - 
+ 4.4, 9 \ \ — — I4v: 2 FO. PA : 


1 

4.4 

£5 
1:6 
LAY 
757 1 
3% 

N 
War 
= 

, 

e 
15 

. 

; 29 

i 
. * 
1 
1 
ais 
414 
" . 

? 3+ . 
4 
845 
4 . * 
m4 
+ 
u. : 
Ini 
1 
8 : 
"=, 
487 
ai 
x an 
. 
Wit 
«15 
F477 
2 „ 1 
XA - 
$34 7 
AX lt 
4 * 
BY 17 P 
MW 
+. 

FU 
EY 
1. 
1 
"4" 
1 
3 * 
LF? 
28 
41 
* U 
3 
NH 
576 
ni 
0 . 
* 14 
ty 
4 17 4 
1  #f 
en 
= 
"5 
 - - 
1 
15 1 
8 = 
1 
4B - 
'J 1 4 
KY 
* o 17 

: £ 
4 * 

Ws 

7 Cn 

: $: 
4 

Mp 
1 
1 
0 == 
1 * 3 

5 q 
_ 7 
0 4 
. 
4 

. 
* 
> 1 
Fi 4 4 
2 

14 

38 

"i 
* "© & 
1 + . 
1 , 
" 42 
"4 \ 
£98 is 
+2. 
Sz 
as : : 
4 : 
7 bee. 
. 1 
1 
1 
* 8 PD 
& 

} 9 
n 
„ 
Be. . 

*7 + 
488 
” F 2 
„ 
7 » a 
L % 
my p 

5 * 
3 1 

ww 

F388 

＋ 
. ' 

if 
7 * 

. 4 
2 

+ 
EW: 

b \ v 
10 

* 

- * 
FJ q 
bs” . * 
2 
TI | 
7 1 
3 
1 

8 ? 

bs N 
0 
. x 
„ 
; » &- 
9 

— 9 

9 
1 
: ** 
1 
IR 
1 
701 

Bo. 
* 1 

1 
7 

pe + 
4 * 7 
4 

{| 

1 

1 

* 

1 

4 
4 1 
3 
; 

4 p 

bo 1 

* 
oe 

. 

* , 
1:88 
: 4 
tg 

35 
I 
/ : 

wit - 

Þ 

1 

: 
af 

_T 

WS | 
by 
#23 

. 

1 
1 
e 

48 
— 2 
—_— 
i 
1 
45 
HY g 
— 
3 | 
: 1 


2 


28 99e- y - 
— 7 — 4%. 9 7 
* 3 2 L > {o 
5 $A n ae; 3 
þ F2; EVE TIER OE, 
= * 2 br 8 4. 
8 6h n 4 
— — — - . —— 
— - © > — 
4 Nap _ 


* 


344 wooprAlLL's PARLIAMENTARY REPORTS. [Commont,, 


fairly, and ably argued, on the part of the defendants, by one 
of the moſt able lawyers (the Dean of Faculty) in the coun- 
try, they were wrong in their decifions upon the ſubject, they 
were, he was free to ſay, without. excuſe ; for it had been ar- 
gued before them over and over again, and they had perſiſted 
in the opinion which they had originally delivered. He ad- 
mitted the truth, the juſtice, and the rectitude of the general 


principles of the Learned Gentleman whom he was about to 


anſwer, but differed almoſt totally from him in the application 
of thoſe principles; and with reſpect to the exerciſe of the 
diſcretion of the Court, as well as the legality of their pro- 
ceedings, he truſted the Houſe would agree with him, if he 
ſucceeded in what he ſhould lay down, that the whole conduct 
of the trials in queſtion was worthy of the approbation of the 
Houſe. He muſt be permitted to ſay, that the whole of the 
ſpeech of the Learned Gentleman, as far as it reſpected. the 
proceedings in queſtion, was founded either on a complete 
miſrepreſentation, a total miſconception, or an entire igno- 
rance of the law of Scotland, and of the practice of the Scotch 
courts of law; and he truſted that the Houſe would not per- 
mit a court of juſtice to be attacked in its charaCter and dig- 
nity upon light grounds. It was neceffary for him to add, 
that whatever ſome perſons might ſay about ailimilating the 
laws of Scotland to the laws of England, he was ſure that 
much miſchief had ariſen from the ignorance and clamour 
with which the proceedings of the courts of Scotland had 
been accuſed. Theſe practices might, if not properly oppoſed, 
tend to bring the Judges, however high their character, and 
the law of Scotland, however wiſe and juſt in itſelf, into diſ- 
credit with their. countrymen ; a circumſtance ſo obvioully 
pregnant with the moſt ſerious inconvenience, that he truſted 
that Houſe would always diſcountenance any proceeding 

likely to produce ſo miſchievous an effect. | 
The Learned Gentleman had miſunderſtood the nature of 
the law which was applied to the caſc of Meſſrs. Muir and 
Palmer; he had apprehended the law on leaſing- making only 
had been applied to their caſe : That was not the fact. They 
were tried upon a charge diſtinct from Icaſing- making, which 
he would endeavour to explain to the Houſe, If it were an 
error ſo to try them, the miſtake was wholly to be imputed to 
the perſon that. then had the honour of addreſſing himſelt to 
the Chair. When ſuch daring, profligate, and abandoned pre- 
ceedings had been entered upon, as thoſe upon which Muir 
and Palmer had been convicted; when an attempt had been 
made to {tir up diſcontent, to diſſeminate wicked, ſcandalous, 
aud icditious doctrines, and to introduce anarchy . 
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fon, it became his duty, for about ſeventeen or eighteen 
months together, to look particularly at the law of Scotland, 
and to inveſtigate that part of it which had ſlept in peace for 
a century, and until very lately, no man thongls it would have 
deen neceſſary to call forth, in the manner in which it had 
been brought into exerciſe 3 nor would it, but for the acts of 
men who ſeemed to be endeavouring to ſee how far they could 
o with impunity. In this ſituation it became his duty, and 
the duty of thoſe who aCted with him, to look into all the old 
ſtatutes upon theſe points, from the reign of Robert III. down 
to the Union, and even to the preſent time, and to examine 
every Act of Parliament in that period, that applied to the 
queſtion to be determined by theſe trials. With this view 
they had traced the whole hiſtory of the country; and the act 
of 1503 was particularly an object of their conſideration. The 
reſult was, that they were decidedly of opinion that the fact 
charged and proved againſt Mr. Muir was not ſuch as came 
under the meaning of leaſing- making, but was ſeparate and 
diſtinck from that defcription of criminal offence, becauſe 
imple. Leaſing- making, properly and correctly defined, 
meant the crime of telling lies of the King, his Nobles, and 
ſo forth. But the offence of Mr. Muir was that of exciting 
derſons to acts of ſedition againſt the King and the conſtitu- 
tion; he therefore found he could not indict him for leaſing- 
mak ing. If he had, and he had found that upon that ſubject 


he might have been liable to tranſportation, or any ſeverer pe- 


nalty than upon the charge of ſedition, he wiſhed to know the 
motive he could have for doing ſo; but he ſhould make it as 
clear as the ſun, that on a conviction of the charge of leaſing- 
making, he would have been liable to have the puniſhment of 


_ tranſportation inflicted on him, as well as on conviction of 


that offence of which he was convicted; he therefore could 
have no view whatever in charging theſe men with the crime 
for which he indicted them, except that of acting according 
to the law of the country in which they committed the 


- offence. | | | 
The Lord Advocate proceeded to examine the meaning of 


what he conſidered as the main point of the Learned Gentle- 


man's argument, viz. the meaning of the word bani/bment, in 


which he differed from Mr. Adam in the definition. Far was 
he from thinking that it meant the flight act of ſending away 
from one place, and to the excluſion of another, which was 
called the ſevere act, that of ſending to a certain other place. 
He defined baniſhment by the law of Scotland to mean ſend- 
mg a convict wherever the court ſhould think fit; and con- 
tended, that tranſportation was only the means of carrying ba- 
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246 WOODFALL'S PARLIAMENTARY REPORTS. [Comiont, 
niſhment into effect. The terms of acts were not, he ob- 
ſerved, to be conſidered as reſting ſolely on the common terms 


expreſſed, but were to be taken in the legal ſenſe ; and fur- 


ther, not in the ſenſe attributed to them by the Engliſh laws, 
but to be expounded by the ſpirit of the Scotch Judicature. 
Conſidering them in this light, the term Paniſhment was not 
to be underſtood in the ſenſe which the Honourable Gentle- 


man had endeavoured to impreſs the Houſe with. It had 


been the uniform practice of the courts of law in Scotland, 
not to hold in contemplation the idea of partial baniſhment in 
excluſion of tranſportation, but the very firſt object of the act 
aſter it had paſſed, made tranſportation a puniſhment ap- 
plicable to crimes which were not capital; and ever ſince 
the puniſhments under the heads charged in that act had been 
decidedly voluntary. This doctrine he maintained to be ſup- 
ported in the preamble of the Act of Parliament of 1503, ſo 
much relied upon by the Learned Gentleman. He maintained 
alſo that this principle was recognifed by the different aCts of 
1600, 1604, 1661, and all the acts from that period down to 
the act of 1670; under the authority of which ſeveral perſons 
had been ſentenced to be tranſported to the Weſt Indies, and 
other parts beyond the ſeas, for legſing-mabing. He would 
readily agree that penal ſtatutes ſhould be ſtrictly adhered to 
in the letter, that no conſtruction ſhould take place as to 
ſpirit ; but as to the caſe then under conſideration, which did 
not relate to capital caſes, it was widely different. In an act 
paſſed in the year 1670, chapter the 2d, relative to /eaſing- 
making, it was declared that the Court of Juſticiary might ſend 
criminals beyond the ſeas, which plainly ſhewed that the 
meaning of the word Baniſhment was not confined to ſo nar- 
row a compaſs. In acts alſo paſſed in 1700, chap. 3, and in 
1661, chap. 34, the meaning of the word was incontrovertibly 
proved. In caſes of clandeſtine marriage, it was enaCted, that 


the perſon who ſhould have performed the ceremony ſhall be 


baniſhed forth the kingdom. The ſtatute likewiſe of 169g, 


againſt fraudulent bankruptcies, uſed the word Baniſhment | 


generally; and yet it was never doubted whether the Judges 
had exceeded their limits, in tranſporting thoſe who came 
under the penalty of this ſtatute. In 1663, in the reign of 
Charles II. when party ran high, and conventicles were ob- 
jects of juridical inveſtigation, thoſe who were convicted were 


likewiſe baniſhed forth the realm to the Weſt Indies, and the 


ſmaller and more confined ſpecies of baniſhment was not ap- 
plied, In 1636 the parties were frequently ſent to the colo- 
nies. All theſe inſtances proved the ſpirit of the act to have 


been taken in an arbitrary light; and he ſhould venture to _ 
| | =; 
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that no other conſtruction could be put on the words of the 
ſtatute z and, to uſe the words of the Learned Preſident of the 
Court of Juſticiary, whoſe reſpectability and knowledge muſt 
give weight to whatever he advanced, “ that he could not have 
inflicted a leſſer puniſhment.” What then could be plainer 
than that where ſome ſtatutes, in uſing the term baniſhment, ex- 


preſsly ſtipulate that it ſhall be baniſhment to a particular place; 


where others as expreſsly point out baniſhment to be, merely 
forth of the kingdom; and where others again uſe the term 
generally without any ſtipulation; the framers of thoſe ſta- 
tutes intended in the latter to leave a diſcretionary power in 
the Judges, to inflict either the one or the other, as circum- 
ſtances, and the degree of the crime, ſhould dictate? But the 


matter did not reſt upon that argument; there was another, by 


which it would appear to a demonſtration, that no other con- 
ſtruction could be put on the ſtatute of 1703, than that which 
he now uſed; that was, that the word Tranſportation was ab- 
ſolutely unknown to the law of Scotland till within theſe few 
years; confequently whether they meant that the criminal 
ſhould be merely compelled to depart the kingdom for a cer- 
tain time, or that he ſhould be reſtricted to be ſent to any cer- 
tain place, they equally uſed the one word Baniſhment, He 
drew a concluſion from theſe premiſes, that the Judges who 
preſided at theſe trials could not have aCted otherwiſe than 
they did, could not have inflicted on thoſe defendants lighter 
puniſhments, and anſwer to their country for the duty they 
owed to it, to their King, and to God. This was the caſe upon 
trials for /eaſing-making, in inſtances too numerous to mention 

in the courſe of that debate, He could cite above fifty of 
them, ſome of a very old date indeed. He believed that above 

two centuries ago, when Shetland and the Orkneys belonged 

to the Crown of Denmark, perſons were tranſported from 
Scotland thither, being at that time the only places to which 

tranſports from Scotland could be ſent. Indeed by the regu- 

ar practice of the courts of law in Scotland, theſe points were 

arbitrary, and in- the diſcretion of the Judges; and arbitrary 

power, in the ſenſe in which the law of Scotland conſidered it, 

was a power to inflict what puniſhment the Judges ſhould in 

their diſcretion think proper, ſhort of death. 

In the reigns. of Charles the IId and James the IId, the 
enormities that had been practiſed in the Court of Privy 
Council occaſioned its abolition, and gave riſe to the creation 
ot the Court of Juſticiary, Although he concurred-with .the 
Hon, Gentleman with reſpect to the illegality of the mode of 
proceeding before the Revolution, yet ſince that period he 
would contend that the adminiſtration of juſtice had been moſt 

g pure. 
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pure. Among many caſes he alluded to, he mentioned one as 
peculiarly ſtriking. It was the caſe of David Bailey, who 
was tried, on a charge of leaſing-making and of flander (for 
ſaying that the Duke of Hamilton, the Duke of Queenſberry, 
and the Marquis of Annandale were ſupporters of the Pre- 
tender), on the 24th of February 1704. He was convicted of 
this charge What was the ſentence pronounced upon him? 
They deciared him to be infamous: They baniſhed him forth 
&f Scotland for ever; ordered that he be tranſported to the 
Weſt Indies, to be impriſoned till he was tranſported, and to 
be ſet upon the pillory from eleven to twelve o'clock in the 


4 


forenoon on ſuch a day as the Court ſhould appoint. [A loud 


cry of Hear! Hear !] His Lordſhip ſaid he was open to con- 


viction, and he was ſure the Judges of the Court of Juſticiary 
were ſo likewiſe; but he wiſhed to know whether any caſe 
could be ſtronger than that he had ſtated, or how it could be 
explained away; for the cafe came before the Court only eight 
months after the act of 1703, on which fo much ſtreſs had 
been laid, and juſtly laid, for that was nndoubtedly an import- 
2nt act. This was after the declaration of grievances, and 
the claim of rights, in the reign of Queen Anne. Would 
the Privy Councit who pronounced this ſentence, have dared 
to pronounce it, and to have bantſhed this man for ever at ſuch 
4 time, if that had not been a legal act? On inquiry he found 


theſe Privy Counſellors were conſidered te be, at that time, the 


firſt men in Scotland; illuſtrious in character, eminent in 
fituation, and diſtinguiſhed for their general knowledge, and 
that five of them were Judges. At the head of that criminal 
court was his Majeſty's Advocate (Sir James Stuart); and in 
that inffance the Court of Juſticiary had not only acted right, 
they had not only followed their predeceſſors, but they had 
proceeded in ſtrict conformity to the Jaw and juſtice of the 
eountry. But this was not all, for he maintained that even the 
tearned and reſpectable character to whom the Learned Gen- 
nleman had alluded, and to whom mankind were ſo much in- 
debted (Sir George Mackenzie), had defined ſedition in bis 
'Creatiſe on the Laws of Scotland, and had warranted the con- 
eluſion of the Court of Juſticiary and Circuit Courts on the 
preſent trials, That great lawyer had conſidered ſedition 35 
x common law of-nce; indeed ſeditien was a crime well 
£n0wn to the law of Scotland, | : 
With regard te what patied at the trial of Mr. Muir, his 
7,ordfhip ſid, be aſxed the Court to do nothing but what tlie 
Court was bound to do by the ftrict rules of the laws of the 
rouurtry. He endeavoured to bring in facts againſt the pri- 
Sher which were not ſtated in the indictment, How far fe 
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was right in doing ſo, was a queſtion fer the Houſe to deter- 


mine, always taking into their reflection, that it was not the 
law of England, but the law of Scotland, they were to be 
guided by. The Judges of the Court of Juſticiary had de- 
cided that he was right; they were perſons of illuſtrious cha- 
racter; they had been eminent at the bar for their profeſſional 
knowledge, previous to their being called to the diſtinguiſh- 
ed ſituation that they then filled; their adminiſtration of 
the law was fair; equitable, and juſt; but it was indifputable 
that they governed themſelves by the law of Scotland, and not 


by the law of England, for of that they were ignorant; the 


law of England was what they never ſtudied any more than 
himſelf, and as they knew nothing of it, they were filent upon 
it, it being an invariable rule with them not to meddle with 
what they did not underſtand. 


The ſtatement of the Learned Gemtleman was certainly 


correct, as to the pleadings of the court of Scotland being in 
the form of a ſyllogiſm. They certainly had a major and a 
minor propoſition ; after the ſtatement of which, a time was 
allowed, and in the courſe of that time the priſoner was to 
know in general what was to be alledged againſt him; but the 
Learned Gentleman miſunderſtood the law of Scotland en- 


tirely, if he thought that the Scotch lawyers were to plead as 


formally as they do in England. The practice of the law of 


Scotland was extremely different. This was what ſome Eng- 


liſh lawyers had called a ſhameful latitude; but ſuch was the 
practice of the law of Scotland. It was enough by that law, 
ia charge was made out on general terms, and the time, by 
the common practice, in which the proſecutor inſiſted on any 
act of the defendant, was the period of three months, within 
the time of which the priſoner had notice. In either one or 


other of theſe days, the proſecutor muſt give evidence of ſe- 


ditious ſpeeches or writings ; but either of them would do 
upon a charge of ſedition generally laid againſt ſuch priſoner. 
The proſecutor was not bound to prove what he ſtated ſpeci- 
ically ; it was enough to prove that the nature of the charge 
generally was ſufficient to entitle him to give evidence of 
ſpeech, words, or letters. This doctrine applied to the caſe of 
the book called the Flower of the Conſtitution,” in the de- 
fendant's pocket. An objection was taken to this—he was 


ready to have argued the thing; but before the Court could 


give their judgment, he gave up the point ex gratia, becauſe 
he thought it not worth while to diſpute it. 3 
As to the objection taken to the jurymen, it aroſe in this 
manner: The pannel objected to them, becauſe they were 
members of the Goldſmiths* Hall affociation, Some of them 
Vol. II. | =P © - | were 
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were ſo; they had united for the defence of the conſtitution, 
If that was to be allowed a diſqualification, as valid an ob- 
jection would have lain againſt the firſt characters in the 
country. They might as well ſay, they would not be tried by 
any friend to the conſtitution, or by any but thoſe who thought 
as they did. This muſt be the caſe if this objection was al- 
lowed; for if we ſearched the whole country over, there would 
be found but two claſſes of perſons—thoſe who withed to ſup- 


port the conſtitution, and thoſe who wiſhed to deſtroy it, and 


to introduce all the confuhon and the anarchy of France. 
'Fhere was no middling claſs to be found. It was, he ſaid, 
particularly to be obſerved, and he was ſorry for it, that one 


of the facts againſt the unfortunate man (Palmer) was his 


endeavour to ſtir up the people of this country to afliſt 
France. X 15 1 | 

The Lord Advocate once more aſked, Was it likely that 
men, fuch as now compoſed the Court of Juſticiary of Scot- 
land, would, in the particular caſes alluded to, ſtretch the cord 
of juſtice, and overſtep the rule of law ? There was an objec- 
tion taken that was not founded in law, in ſenſe, nor in de- 
cency; it was this: Whether an half-pay officer, that received 
the King's pay, was an.tmproper perſon to fit as a juryman ! 
The Court repelled the objection; but the Gentleman, 


through motzves of delicacy, declined fitting upon the jury. 


What was the reſult of the whole ? A jury, compoſed of men 
of honour, of juſtice, and of diſcretion, found the defendant 


guilty, Unleſs, therefore, it could be proved that traitors, and 


factious and feditious men, were the only proper perſons to 
Ht on juries, the jury m the defendant had been found 
guilty, could not by poſſibility be accuſed or impeached. With 
reſpect to the witneſs of the name of Ruſſel, he had been com- 
mitted by the Court for prevarication. At that diſtance of 
time, he could not, he ſaid, pretend to charge his memory 
with the words of the warrant of commitment : If in what he 
ſhould ſay he committed any error, he ſhould be happy to be 
corrected. By the law of Scotland it was eſtabliſhed, that the 
perſon accuſed is to give in a liſt of his witneſſes to the proſe- 
cutor. When ſuch witneſſes are brought forward, it was eſta- 
bliſhed by uniform practice and known uſage, that certain 
queſtions were to be put to them as to their competency. 
Theſe queſtions were termed [ntialia Teſtimoniæ, and were to 
be anſwered fully, fairly, and ſatisfactorily. They were the 
following: Firſt, V hether the perſon had received any fee or re- 
award ? Second, Whether he bore any malice or ill auill! And 
Third, Has any body told you or inſtructed you what to ſay upon 
this occaſion? | | 
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When the third queſtion was put to the witneſs Ruſſel, he 
heſitated. In conſequence of this heſitation in the witneſs, 
the Lord Advocate ſaid, he had thought it his duty to inveſti- 
gate the matter farther. Upon further examination, the wit- 
neſs confeſſed that he had been ſpoken to. When he was 
aſked who the perſons were who ſpoke to him, he replied, that 
he did not know them. Upon being queſtioned with reſpect 

to the particular time when he had held this converſation, he 


would give no ſatisfactory anſwer; but when the date of his 


citation was examined, it was found that it had been dated fowr 
days previous to his examination. On his being queſtioned to 
the point, whether he had held the converſation already al- 
luded to fince his citation, and on his anſwering in the affirm- 
ative, it was ruled that this eircumiſtance was fatal to his ad- 
miſſibility. Upon theſe grounds the Lord Advocate ſaid, he 


had held it his duty to ſtate it to the Court that Ruffel could 


not be conſidered as an admiſſible witneſs. When perſons 
talked together previous to any trial, the chance was, that they 
framed a flory. There was one circumitance that he ſhould 
obſerve farther upon. It had been ſtated, that if evidence had 
been improperly rejected, it was a ground for a new trial. 
What was the caſe here? The defendant Muir had brought 
forward Ruſſel to prove what had been abundantly proved be- 
fore. He maintained, therefore, that the pannel loſt nothing 
for want of the teſtimony of this witneſs. for that he only 
came to prove what twelve other witnefles had ſworn on the 
part of the defendant, viz. that he frequently deſired the po- 
pulace to behave peaceably, and ſo on: Theſe witneſſes he had 
no doubt had had a conference at Glaſgow upon this ſubject; 
and that was the reaſon they agreed ſo wellon this part of the 


- ſtory, 


As to the ſoundneſs or the diſcretion of the Court of Juſti- 


ciary, the ſentence of tranſportation, and the exceſſive rigour 
of it, he felt himſelf bound to defend it under all the circum- 
ſtances with which it was attended. Upon this ſubject he en- 
tered much at length, and obſerved that he had heard much of 
the ſuperiority of the law of England over the Jaw of Scot- 
land; but for his part, he thought that in this particular caſe 
the law of Scotland was ſuperior to the law of England, and 
much better adapted to ſuppreſs ſeditian. When he referred 
that Houſe to the caſe of 1704, he would aſk, Whether the 
conduct of the Court of Juſticiary of Scotland could fairly be 
called in queſtion ? At that period the Court decided upon 
the pure caſe of leaſing-maling in preciſely the ſame manner 
that they had decided upon the preſent caſes of ſedition, which 
were by far more enormous. He maintained alſo, that tranſ- 
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portation was the molt prudent diſpoſal that could be made of 


perſons who had been guilty of ſuch atrocious offences, that 
the perſons convicted, if they had been fined, would have had 
their fines paid by others—and: as to impriſonment, they 
would have borne it with triumph ; he had ſeen what a den of 
ſedition impriſonment had been made, by perſons who took 
advantage of every opportunity to laugh at, and inſult, the go- 
vernment of the country. Of what avail would baniſhment 


have been? If Meſſrs. Muir and Palmer had been baniſhed to 


this country, ſuch perſons as Margarot, Skirving, and Gerald, 
would immediately have been ſent into Scotland to ſow the 


ſame pernicious doctrines. 


Mr. Thompſon called the Lord Advocate to order, for allud- 
ing in the manner he had done to Mr. Gerald: That gentle- 


man was now on his trial, and it was an indecent anticipation 


of his ſentence. The Learned Lord, Mr. Thompſon faid, 
ſpoke more in the character of a Lord Advocate of Scotland 
than of a Member of the Britiſh Parhament. + 

The Lord Advocate proceeded to deſend the conduct of the 
Scotch Judges, and concluded with contending, that, from the 
acts and caſes that had been cited, it would be impoſſible for 
that Houſe to ſay that the Court of Juſticiary of Scotland had 
not, in the mode of procedure that they had adopted, conducted 
themſelves in ſtrict conformity to uniform uſage, to invariable 
practice, and to the ſtrict letter of the law, 9 

Mr. Sheridan declared, that however diſinclined he might 
have been to offer himſelf to the attention of the Houſe 
upon a queſtion, wherein he might be ſuppoſed to know 1o 
little, yet he never in his life felt it ſo impoſſible to fit quiet 


as he then did, having heard the arguments that had fallen 


from the Learned Gentleman. For if what had been ad- 

vanced by him were true, the queſtion would no longer be, 
what is the law, but whether they were bound not to loſe 2 
moment of time in putting an end to its further continuance ? 
The Learned Gentleman had inſinuated, at the opening of 
his ſpeech, that it was impoſlible for any one to be capable of 
Judging rightly on the queſtion, without the aid of great legal 
information ; but he begged leave to ſay, that it was owing 
to his Hon. Friend's happy combination of knowledge, un- 
ſettered by the ſhackles of mere legal diſquiſition, which had 
ſo eminently enabled him to unite the moſt conſtitutional 
ideas with his valuable abit of profeſſional Sau 
Mr. Sheridan took notice of all the arguments of the Lord 
Advocate, and maintained that there was a fallacy in the 
whole tenor of his ſpeech, as the Learned Gentleman had 
confounded two things eſſentially diſting, the crime of 44% 
„ 1 TT mating; 
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makings and the crime of ſedition. All the caſes he had brought 
forward applied to /eaſng-making only; and the queſtion did 
not involve that conſideration, but related merely to ſeditiog, 
upon which not a fingle caſe was to be found. He ridiculed 
the aſſertion of lawyers from Scotland, telling the Houſe they 
were rot qualified to judge on a point of common ſenſe, be- 
cauſe they were not Scotch lawyers. The queſtion here was 
a queſtion of common ſenſe, ariſing out of the hiſtory of the 


country. He reprobated in the moſt ſevere manner the ob- 


ſervation of the Lord Advocate, that there was no middle 
claſs of people in Scotland, between thoſe who wiſhed to 
deſtroy the conſtitution and introduce the horrors of anarchy, 
and thoſe who applauded the proceedings of the Court of 


Juſticiary. The aſſertion he hoped and believed to be as 


falſe, with regard to the people of Scotland, as he knew it 
to be falſe in application to the great body of the people of 
England ; he knew that in England there was a claſs between 
republicans and levellers, and aſſociators and alarmiſts, and 
much more honourable in their views than either, men upon 


whom this kingdom might depend for its protection and ſe- 


curity, and to whom every honeſt man might look up with 
confidence—men who had too much ſpirit to crouch to power, 
and too much candour and integrity to ſtoop to mean artifice, 
to gain the momentary applauſe of the unthinking part of 
the community: In a word, men who would defend the 
conſtitution with unabated ability and undaunted courage. 
He exprefſed his indignation at the idea of the Noble Lord 
preferring the criminal law of Scotland to that of England, 
and ſaid that ſuch aſſertions ſhould never be ſuffered to paſs 
unreprobated, leſt contempt might be conſtrued into acquieſ- 
cence, and there might be found a miniſter bold enough to 
make. the experiment of changing the criminal law of England 


for that of Scotland. Having given ſuch a character of his 


countrymen in Scotland, the Lord Advocate had confeſſed his 
ignorance of the law of England; but had expreſſed a wiſh 
that the Houſe would believe him to be learned in the law of 
Scotland. If his ſtatements of that law were correct, he had 
indeed preſented a picture calculated to alarm and to frighten 
every man in that Houſe and in the country. Would the 
Learned Lord, he would aſk, or any other perſon, dare to 
attempt the introduCtion of a Bill for tranſporting perſons 
convicted of libels in England to Botany Bay? He took no- 
tice of the conduct of the Court, with regard to the witneſs 
Ruſſel, offered on the part of Mr, Muir, and maintained that 
both the Lord Advocate and the Court had acted illegally 
pon that ſubject; that their conduct would not have been 

| - agreeable 
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agreeable to any principle of law, recognifed in any civilized 
fociery, for that Ruſſel the witneſs had ſaid only, that he 
did not recollect what no perſon in Court could prove to be 
falſe. Mr. Sheridan applied many pointed obſervations on 
the refuſal of the Court of Juſticiary to allow the objeQtion 
of Mr. Muir to the jury, as having prejudged his cauſe in the 


aſſociation of the Goldimiths' Hall Company. This, he ſaid, 


confounded two things cſſentially at variance with one another 
in the adminiſtration of juſtice in every court where juſtice 
was known or pretended to be adminiſtered that of the 
accuſer being a judge; which was the caſe on the trial of Mr. 
Muir. An attempt had been made to put the queſtion on the 
footing of wiſhing to throw a ſtigma on the Scotch judges. 
What, he would aſk, was the cauſe of the confidence of the 
people in the judges? Was it their characters? No. It 
was the controlling power which the Houſe had over thoſe 


judges, and which was the beſt ſecurity for their due admi- 


niſtration of juſtice. He ridiculed the effect of the reſearches 


of the Lord Advocate, who had ſtudied the law of Scotland 


for eighteen months, and had only brought forward a law 
which had flept for a century, which, when he produced it, 
turned out to be only a law upon /caſing-matking, whereas the 
ſubject to which he applied it, was ſedition. He obſerved that 
it was ſomewhat remarkable, that the Noble and Learned 


Lord could not have found in the hiſtory of Scotland any 


law for ſedition, in the courſe of a century. This was fo 


curious a circumſtance, that if perſons were preſent who 


never heard of the recent proceedings in Scotland, they would 
ſay, What new crimes have theſe men committed, that it is 
neceſſary to go back one hundred years for a puniſhment for 
them ? They would think that Scotland had been the golden 
age for the laſt century; that no treaſons and no inſurrections 
had taken place within that period, when, in fact, there had 
been not only ſedition and inſurrections, but two rebellions. 
It was extraordinary, he ſaid, that the Noble Lord ſhould 
never by accident have ſtumbled on the caſe of Mr. Dundas 
(he believed) of Arniſton, who was accuſed of diſtributing 
medals, which a wicked woman, called the Ducheſs of Gordon, 
had given to him: On theſe medals were the head of the 
Pretender, and ſomething very ſeditious on the other ſide 
and of making ſpeeches recommending the protecting the 
Pretender. It was extraordinary that this circumſtance had 


eſcaped the hiſtorical vigilance of the Learned Lord. He 


took notice alſo of the charge againſt Mr. Muir for diſtributing 
books, the works of others, and of the neceſſity there Was 
of tranſporting him for fourteen years for it, as a thing per- 


fectly 
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fectly new, in that the Learned Lord had never heard of 
ſuch a crime as of calling on the people to aſk for a Parlia- 
mentary Reform. Perhaps the Learned Lord had never heard 
of ſuch a proceeding as a reſolution, ſtating, * That fince 


the general ſenſe of the people could not be procured at a 


ſufficiently early period to petition Parliament that ſeſſion, 


reſolved unanimouſly, That an application be made to them 


as ſoon as poſlible, at convenient times and meetings, to in- 
ſure a ſpeedy determination of the grand object Parlia- 
mentary Reform,” This ſpirited reſolution was dated the 
Thatched Houſe Tavern, and voted there in 1781, ſigned by 
William Pitt, the Duke of Richmond, and others, calling on 
the people to do the very ſame thing. 

Perhaps the Learned Lord had not known any thing of the 
late publications of Mr. Burke againſt popular rights, which 
however agreed pretty well with the ſpeeches of rhe Learned 
Lord at theſe trials; for every ſentence and almoſt every word 
ſeemed to have been borrowed from that admired performance. 
But the Public would ſee-through all this; they would ſee 
that there was ſomething ſo implacable, ſo rancorous in the 
charaCter of an apoſtate, that he can never forgive others for 
adopting what he has found it convenient to abandon : Hence 
all the perſecutions againſt all thoſe who dare to follow the 
plan of a Parliamentary Reform. Having pointedly obſerved 
on the apoſtacy of. thoſe who had formerly been friends to a 
Parliamentary Reform, he charged the Lord Advocate, in his 
ſpeech on the trials, with having never. tiken notice of any 
exculpatory evidence adduced by the unſortunate priſoners. 

With regard to the diſtinction between baniſhment and 
tranſportation, according to his ideas of the ſubject, Mr. 
Sheridan conſidered it in a very different point of view from 
that in which it had been advanced by the Lord Advocate 
notwithſtanding whoſe particular reference to the ſtatute 1686, 
Mr. Sheridan inſiſted, that the two words were not of a ſy- 
nonimous meaning. But the Learned Lord, in the unbounded 
triumph of his ſpeech, had come at laſt to what he thought 
* a clinching argument” againſt thoſe who appeared friendly 
to the motion. He had endeavoured to filence them by the 
memorable caſe of. Bailey, in the year 1704, ſeveral months after 
the law which had that evening been ſo often mentioned was 
paſſed. This inſtance his Lordſhip, in the heat and hey-day 
of his declamation, conſidered as the climax of his legal au- 
thority, which was to filence and confound all his opponents. 
It was, however, very unfortunate for the Lord Advocate of 
Scotland, that of all caſes which could be reſorted to for the 
maintenance of an argument, that of Bailey was, without 

| I exception, 
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exception, the very worſt and moſt odious. And why com- 


are the abominable proceedings of the Privy Council to 
thoſe of the Court of Juſticiary? There never was a more 
foul or more infamous act than what had now been produced 
in vindication of his Lordſhip and the Judges, the caſe of 
Bailey being a proof of the Privy Council having ſtretched 
and exceeded their power to a ſhameful degree. | 
When the two caſes were ſurveyed, could the Houſe for 
one moment deliberate which was the moſt flagrant, or the 
moſt dangerous to the general intereſts of ſociety ? That in 
which the Duke of Hamilton had been calumniated, or that 
in which the rights and liberties of mankind at large had been 
materially injured ? It was anſwered as a conlolatory expe- 
dient, that the moderation and forbearance of the judges de- 
ſerved the higheſt panegyric, becauſe of all the evils in their 
option, they had choſen the leaſt. They were at liberty to 
exerciſe. baniſhment or tranſportation, with all its bitter ag- 
gravations of fortune; but here, again, they exceeded the 
limits of their authority; they not only ſentenced Bailey to 
tranſportation, but ordered him the pillory as a preliminary, 
and inflicted upon him the epithet infamous, as a teſtimony of 
their Chriſtian charity and benevolence. For ſuch an undue 
exerciſe of power, theſe men ought to be execrated rather 
than held up to admiration ; for in this inſtance there was a 
total departure from the letter of the law, and from all ſenſe 
of juſtice. | : | 
The queſtion, however, ought to be more ſtrictly attended 
to. It was not a diſcuſſion concerning the merits or demerits 
of the Scotch Privy Council in the year 1704, but whether in 
the caſes of Muir and Palmer there appeared ſufficient grounds 
to order an examination into the conduct of the Court of 
Juſticiary, or whether or not the whole proceedings ought to 
be reviſed, and, if neceſſary, amended ? He hoped that Gen- 
tlemen would deeply impreſs on their minds the ſerious con- 
ſequences of theſe legal deciſions, before they gave the vote 
for which they were that night ſummoned. He lamented the 


modern Scotch explanation of the word /edition ; believed that 


Muir and Palmer had been dealt with in an unconſtitutional 
manner; and thought that a check or control ought to be 
given to the arbitrary conduct of the Scotch judges. 

Much idle declamation had been made reſpecting the com- 
mon law of the two countries. He was convinced that the 
common law of England was founded on the broad principles 
of common ſenſe. He wiſhed that the ſpirit of the criminal 
law was the ſame in both countries; and that the Scotch 


judges would diveſt themſelves of extravagant partiality, and 
| | evince 
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cvince ſome reſpect to the common law of England, and to 
the common ſenſe of every country. Mr. Sheridan ſaid, he 
could not believe that the criminal law of Scotland was what: 
the Learned Lord had repreſented it to be; but if it were, he: 


- flattered himſelf that all good men would agree with him in 


thinking that it ought to undergo an immediate alteration, and 
be rendered conſonant to the true principles of freedom, hu- 
manity, and juſtice. He maintained that the Lord Advocate 
had miſconſtrued the whole of the opinion of Sir George 
Mackenzie on the ſubject of ſedition ; and denied that the opi- 
nion of Sir George ee as quoted by the Learned 
Lord, tended to corroborate what the Learned Lord had. 
advanced on the occaſion. After commenting much at large 
on the various definitions of high-treaſon, leaſing- making, and 
ledition, he maintained, as an indiſputable fact, that the cauſe 
of the proſecutions againſt Muir and Palmer was neither more 
nor leſs than becauſe they appeared to be diſaffected to the 
King and Government. Could Gentlemen for a moment 
imagine, that theſe two unfortunate men ought to be expelled 
from ſociety, merely becauſe they adopted political principles 
diametrically oppoſite to thoſe who were in power? Was the 
loan of Flower's book, or any other of a fimilar tendency, a 
luiicient reaſon for tranſporting Mr, Muir to Botany Bay? 

« By the adoption of this new and infamous mode of profe= 
cution (ſaid Mr. Sheridan), you call up a man to anſwer for 
lis /upps/ed crimes z you inveſtigate his whole life in the moſt 
icrupulous and illiberal manner; you canvaſs every tranſac- 
tion, and miſconſtrue every circumſtance z and then you try 
him upon the molt fallacious grounds that were ever made the 
grounds of criminal proſecution in a Court of Juſtice. Good 
God! Sir, is it poſſible that this can be the law of Scotland? 
if it be, it ought not to continue one hour longer; and al- 
though the Lord Advocate has inſinuated that he thinks the 
lame ſyſtem ought to be introduced into England, yet, Sir, L 
am not afraid that Engliſhmen would at any time ſuffer ſuch 
a violation of the ſpirit of our ſalutary laws,” 

He warned the Houſe againſt the public danger of laying 
down a precedent which would go to the length of telling the 
people of this kingdom that the Houſe of Commons will never 
inſtitute an inquiry into the conduct of juſtice upon any 
thing ſhort of illegality. After commenting upon the other 
parts of what had fallen from the Lord Advocate, Mr. Sheri- 
dan ſtated, that there was one circumſtance, which, though 
not immediately connected with the ſubject matter of debate, 
he could not avoid ſtating to the Houſe. An Hon. and 
worthy Member (Mr. Whitbread, ſen.) had, upon a former 

| Vol. II. | | g ; night, 
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night, ſtated, with motives that no doubt did honour to his 
feelings, an inſinuation reſpecting the ſanity of the facultics 
of Mr. Palmer. That unfortunate gentleman, then on board 
the veſſel which was to convey him to Botany Bay, had, in a 
letter which he held in his hand, declared, that not all the 


ſeverities of his unmcriced fate had touched him fo ſenſibly as 


this imputation; and ke earneſtly deſired that it might be under- 
ſtood, that, in the petition which he had offered to that Houle 
and to the foot of the Throne, he had demanded juſtice, not 
implored mercy. The miſtake had probably arifen from the 
circumſtance of there being a brother of this gentleman who 
laboured under the misfortune, miſtakenly, and no doubt 
kindly, attributed to him, | 
Having finiſhed this ſubje&, Mr. Sheridan betought the 
Houle to attend to the deciſion that night, and not to make to 
dreaiiul a precedent as the eſtabliſkment of the ſentence by 
withholding the Record muſt do, and which went a great way 
to introduce the diabolical law complained of into this 
country. | | | 
Mr. Vbitbread Junior ſaid, that part of the ſpeech of his 
Honourable Friend, who had juſt ſat down, made it neceſſary 
for him to intrude a few moments on the Houſe ; he alluded to 
what had fallen on a former night from a Gentleman very near 
and very dear to him, reſpecting an inſinuation of Mr. Palmer's 
inſanity : He declared that he believed the idea was ſuggeſted 
by the pureſt, the moſt humane motives; but the fact was as 
his Honourable Friend had ſtated it to be. He bore equal 
teſtimony to the ſanity of Mr. Palmer; and Taid he could do 
ſo with the greater confidence, having ſeen him, known him, 
and having had the honour of correſponding with him; he 
knew him to be a man of the moſt engaging manners, and of 
the moſt enlightened mind. The greateſt proof, if any proof 
were neceſſary, of his firmneſs and his fortitude, Mr. Whitbread 
ſaid, was the manner, and the philoſophic mind, with which 
he bore up againſt this unheard-of oppreſſion ; inſomuch that 
he could not help thinking of him as Seneca ſays of Cato, that 
5+ there could not be a fight more delectable to the gods than 
toſce a virtuous man ſtruggling with adverſity.” | 
As long as he had the honour of a ſeat in the Houſe, Mr. 
Whitbread declared, he had never heard a ſpeech which 
ſo ſtrongly excited his indignation, as that of the Lord Ad. 
vocate; and he heſitated not to declare, if the law of Scotland 
was ſuch as it was repreſented to be by the Learned Lord, it 
was a law of tyranny and oppreſſion, and it was abſurd to ſpeas 
of perſonal liberty in that country: He had heard it aſſerted, 
that the laws of England were too light, that ſuſſicient pants” 
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ments were not inflicted on thoſe who were convicted of ſedi- 
tious practices: If the fact were ſo, it was a fault on the right 
fide, becauſe ſentences inordinately ſevere led to inconvenience 
and to miſchief. He cen ſured the mention of aperſon's name whoſe 
trial was yet under agitation, and declared that the ſame ſtyle of 
prejudication had accompanied the other inſtances of the pro- 
ceedings of the court, and particularly that of Mr. Palmer. In 
proof of the aſſertion, Mr. Whitbread recited that part of the 
Lord Advocate's ſpeech on the trial of Mr. Muir, in which the 
Learned Lord ſaid, * A man may be known by his company; 
and there is a coadjutor of his now under trial who will ſhare 
tbe/ame fate.” Men may be proſecuted into popularity, he would 
admit; and the ſeverity of the puniſhment often deſtroyed the 
intent. But if the miniſters of this country ſhould dare to in- 
troduce the laws of Scotland, he hoped there would be found 
men bold enough to impeach them. He left all encomiums on 
the Scotch law with the Learned Advocate; if his accounts of 
it were true, none but a ſlave could love a conſtitution where 
ſach laws as thoſe of Scotland were ſuffered to exiſt 3 and 
none but a ſlave could praiſe them. Impartial poſterity could 
alone be the judge on this unfortunate buſineſs. Let the mi- 
niſter, however, beware how he puſhed matters to a criſis; it 
was not the fettering of hands, confining of bodies, or tranſ- 
porting of perſons to Botany Bay, which could repreſs the ſen- 
timents of truth, or annihilate the cauſe of juſtice. | 
Mr. Whitbread concluded with the following Latin quota- 
tion from Tacitus: | 
Aus magis focordiam eorum irridere libet, qui præſenti Poten- 
, credunt extingui poſſe etiam ſequentis avi memoriam: Nam 
mlra, punitis in geniis gliſcit auttoritas, neque aliud qui ea ſævitia 
ſunt, niſi dedecus ſibi atque illis gloriam acquirere.” | 
Mr. Windham ſaid, he thought the queſtion before the 
hbouſe ſo peculiarly the ſubject of legal difquiſition, and ſo 
*clahvely the buſineſs of thoſe Gentlemen who profeſſed the 
ww, that he ſhould not have riſen, if an Honourable Gentle- 
man on the ſame ſide with him (Mr. Sheridan) had not ſet him 
tne example, by ſpeaking to it, and encouraged him, by apply- 
to matter totally diſtinct from the ſubject. He could not, 
ver, aſſent to the opinion of the Honourable Gentleman, 
thats in treating the matter, the Houſe was not to be reſtricted 
t forms, or confincd within legal trammels. He would in- 
deed allow, that, in conſtitutional queſtions, a large and li- 
beral view was more fit for the adoption of that Houſe, than 
the preciſe and formal habits of inferior courts. But this he 
COnceived to be a mere queſtion of law, | | 


1 | The 


© 4 
9 
% 
| 
* 


ih 


— 


«© 4 
15 1 
: 30 
: ay 
17 of 
j . 
1 * 
13 #4 
bi | 
| 5 
'n A 
| or 
C 1 % 
; bi 
| 8 
4 


8 


1 
* 
2 


we 


2 3 & i 
. 
. Am 


ſo. a 
— 
22 


2 


* n = 
r a 6 8 


rr reel 3 
3 r 


A" * * — * * — 
r 1 oy F " S * , - " w » \ogf>- 
8 _ _ d ——— . 9 * ” - — 2 
S - ĩði ³oW•¹·¹ IH tr Ly 1 = tr tas . 7 * 8 N 4 ar . , a 
* Wd, 3 — * * be. d 7 l 1G — 
— — 3... BAL x * g 
"I" . : & £ 0 : 


— ee 


=. 1 
5 1 ; 


7 
— — 


——— nn — 
22 . * 
- ” 
* 
„ 


— 


3 — 


. — r 
A ** » 1 R : > 8 4 
.. T 
5 nen 


. 


. 


REIN 


Sai hl 
4 
— 


— — — * 
— 2 2 
we Py wx D'S > oe A ng 


— 


2 — 22 


— 


N * 
ET — — — * , 
Þg r — 3G - Mer nv > — 
* * — — 
CORD — 5 _ — 2 : 
_ —— — = A = —ͤ—— 9 ng w .. 
= — - - ——— * ” DEEDS q 
- een 2 >. wt 

— — By A, 8 


| 
. 


is 

| 
= 

ts 


rr 
— : 2 * 5 EOSIN 
x -; . - * 


8 - 
So >... 
=” — . 
2 D WP, Eo: SENT "2 
— — _ > — — 
* — . — 


EE ok — l 
ISI REY 


—— 


62 Se D * * . 23 — Er 
2 8 SE STI —_— EB = 2 
EN I nn fan ora.) : 
- - 7 — ” _ 
74 . if mrs ren K 
= ——— = MISSES 30 — 
— K 


20 WOODFALL'S PARLIAMENTARY REPORTS, [Commons, 


The firſt point for the conſideration of the Houſe: was, 
whether the trial, the verdict on that trial, and the ſentence 
on that verdict, were legal or not? This, the Houſe would 


Tee, was confined to perfect legal ſtrictnefs. He was, how- 
ever, ſorry to be obliged to ſay, that the Tlonourable Gentle- 


man, in arguing the matter, had neither proceeded on prin- 
ciples of law, nor applied himſelf to the general merits of the 
caſe ; but had choſen to difcharge-the more pleaſant taſk of en- 
tertaining the Houſe with alluſions to the opinions of certain 
perſons expreſſed upon former occaſions, and drawing far- 
fetched concluſions from thoſe opinions, in order tv» apply to 
the ſubject in diſcuſſion; although he would be bold to fay, 
that no one could ſeriouſly find any the moſt remote reſem- 
blance, any the moſt diſtant communication, between them 
and the arguments that really applied to the ſubject before the 
Houſe. The opinions to which he alluded, were thoſe of con- 
ſiderable perſons in that Houſe and elſewhere, reſpecting a 


parliamentary reform; on which ſubject he would only far, - 


that whatever great and wiſe men might once have thought of 
it, long experience, and the ſignal example of the preſent time, 
had convinced them that they. were wrong. | 

The Hon. Gentleman had taken up, with ſtrong marks of-rc- 
ſentment, an expreſſion that had fallen ſrom the Learned Lord 
Advocate, viz. that the country was divided between two 
claſſes ;. aſſociators, or thoſe who were attached to the con- 
{titution on the one hand; and thoſe who had ſeditious views 
on the other; and that there were no middle men, Ile, for 
his part, ſhould be ſorry to think that there were none; though 
he feared that, in the gencral conduct of public buſineſs, men- 
found a diſpoſition either to one party or the other, rather than 
to take a middle courſe. The Honourable Gentleman 
himſelt ſeemed to inſinuate that he was one of thoſe middle 
men: He (Mr. Windham} was diſpoſed to believe it might be 
ſo, but he feared that the Honourable Gentleman had neve:- 
theleſs a /ittle leaning to one fide... | 

Mr. Windham ſaid, that with reſpect to the challenging of 
the jury, which the Honourable Gentleman had ſo very warm!y 
reprobated, he, not being a profeſſional man, could not with 
certainty ſay how far it was right; but until he ſaw or heard 


ſtronger reaſons for cenſuring it, the deciſion of the court being 


in its favour, there was a ſtrong preſumption of its being right. 

Great ſtreſs, he obſerved, had been laid on what had fallen 
from the Learned Lord Advocate reſpecting the objections of 
Nr. Muir to the jury; and which objections had been main- 


tained by the Honourable Mover, and the other Honourable 


Member (Mr. Sheridan), and amounted to this, © That no 
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one man was fit to try a traitor who was hoſtile to treaſon.” 
This he contended to be a falſe inference. All honeſt men, 
who try a criminal, muſt neceſfarily be enemies to the crime 
in a greater or leſſer degree, in proportion to the magnitude of 
the crime, and the remoteneſs of its effects; but in crimes 
againſt the public, all men were nearly concerned; and if the 
doctrine he was attempting to refute were held good, none of 
courſe could try. As to Aſſociators, in times of imminent 
public danger, men were obliged to afſociate for the pub- 
lic ſecurity 3 but by no poſſible inference could this be deemed 
a diſqualification to ſerve on a jury for the trial of a ſeditious 
perſon or a traitor. - | Z 5 

The Hon. Gentleman had aſked, with conſiderable emphaſis, 
who that man was who would be bold enough to ſay, that the 
hws of Scotland ſhould be preferred in ſuch cafes to thoſe of 
England ? He, for his part, would be the one to fay, that if 
juſtice was baulked, and the laws were not adequate to the 
puniſhment of crimes, he had no difficulty to declare his opi- 
nion that they ſhould be made ſo. There was no neceſſity to 
follow Scotland in her laws, if wrong; but laws ſhould be 
made adequate to the prevention and puniſhment of crimes, 
or all ſecurity of life and property was at an end. If the crime 
of Iegſing-maßbing was confined to a narrow compaſs, there mult 
be ſomething ſhort of high treaſon, for which proviſion ſhould 
be made, particularly in caſes of crimes againſt which the 
utmoſt vigilance ſhould be obſerved, ſuch as writings, ſpeeches, 
and other efforts to diſturb the public repoſe. That, however, 
was not the queſtion then under conſideration, but, ſimply, 
whether the trial and its proceedings were legal ? On this 


ſubject he had heard, with the greateſt attention, the Hon. 


Gentleman who had made the motion, and he had not the 
imalleſt heſitation to declare his decided opinion, that, under 
the word Baniſhment, the court was inveſted with the ſulleſt 
power, and that that power had been long exerciſed; and as 
to the idea of baniſhment, merely as relied on, it was idle; 
tor baniſhment neceſſarily implied a power to force away to ſome 
particular place or other, and could not be executed generally. 
The Honourable Gentleman (Mr. Sheridan) had faid, 
that if the Houſe decided againſt this queſtion, it wouldeſtabliſii 
the fatal doctrine, that no inquiry ſhould be made into the 
conduct of courts without having proof of actual illegality be- 
fore it. This he denied ; and hoped the Houſe would never 
enter into an inquiry when they had (as in the preſent caſe) 
proof before them that the ſentence propoſed to be inquired 
into was right. He declaimed at ſome length on the faſhion- 
able theme of conſpiracy and treaſon, and concluded with 
giving. 
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zving his opinion, that there were ſerious grounds for on 
se; 120 chat he firmly believed there 755 ae Sn 
3 chis kingdom, N N perſons o Sangeror?.y 
eiples and Ceres tantially as follows: © I declare, Sir, 
: _ wich that this queſtion {hould have been . 
it was My wh in this Houſe, or the Houſe of Lords; 
ther agitate 1 n brought before this Houſe, and ſince 
but ſince K est extraordinary and monſtrous nature or 
e any Gentleman within theſe walls, have Len 
3 - \ carved Lord oppoſite me, who has ye 60 
advanced 55 9 of the tribunal of Scotland, and to 1 
Miuciente 1 . Aich he has taken in the proceedings, ow - 
fend * he! reneſs of the hour, I ſhould feel myſelf dehcient 
ſtandivg the Fe h Lowe my own character, as a 1 
e A ice people, if! withheld my ſentiments, 5 
0 3 myſelf with giving a fitent vote on _ - 46 con 
1 be reſent is a queſtion of the Ereateſt . . 
{ TIT he Houſe: A queſtion which 1nvoi 
came before the 100 Crean ot web uffering and op- 
conhderations an Is the conſequences which will be pro- 
1 8 3 0 eſtabliſhing a precedent dangerous and 
duced 20 3 No wonder my Honourable 3 
inimical to Men Jon (Ir. Sheridan), hould have diiplaye: 
who has juſt ſat down (Air 3onation, and expreſſed himſelf 
ſuch honeſt and animated „ Sn t fubiect; but there 
in ſo feeling a manner on my e Friend, whic 
is one point in the ſpecch of my | on wh h 1 am under the 
annot help taking notice of, and on Wo C Au MePriend 
Care (entirely diſlenting {rom him. My Honou 3 
. that if any miniſter {hould dare to eee 
as de 1 1 | 
this country the laws of Scotland, he hope 1 _ 
found in this Houle men _ 3 ; 5 che freedom 
cannot agree on this Peints 25 A 75 Rn he free and un- 
of debate, with ſuch veneration of e Sauen aueſtion 
ed diſcuſſion of any political or conſtünbegiga which 
3 theſc walls, and ſo jealous am Lo nel. wable pri- 
Joule look like an infringement of this our moſt 4 n . 
legs, that if a miniſter mel advance pare 5 opole a Bil 
ie rine 1{ he were ev "a 
ole on forcelhon to the Throne, _ | 
K = into the place of our Sovereign a 3 Be 8 
_ 14 hold him jultifiable even for the uncont itut . 1 
u he attempted to introduce, and with my pet or public 
_ efenc him from 2 public impeachmen , 3 
_—_ 3 4 The Learned Lord over againſt 18. 3 
3 on the laws of his own country, has thought P throw 
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throw out inſinuations againſt and ſtigmatize the laws of 
England. From his train of reaſoning, and from the many 


arguments he has brought forward, in attempting to defend his 


fayourite ſyſtem of Scottiſh juriſprudence, it ſtruck me, and 
it muſt have ſtruck every man, open to the moſt common ime 
preſſions, that it was his ſincere and fervent wiſh, that his 


native principles of juſtice ſhould be introduced into this 


country, and the infamous fabric of Scottiſh perſecution 
ſhould be erected on the ruins of the common law of England. 
Indeed, Sir, when I recollect what has been advanced by the 
Learned Lord, I can eafily account for the ſentence pronounced 


againſt theſe two unfortunate gentlemen. If that day ſhould 


erer arrive, which the Lord Advocate ſeems ſo anxiouſly to with 
for, ſhould the tyrannical laws of Scotland ever be introduced 
in oppoſition to the humane laws of England, it would be pro- 
per for my Honourable Friends and me to accommodate our af- 
tairs, and retire to ſome happy clime, where at leaſt we may 
enjoy thoſe rights which God has given to man, and which his 
nature tells him he has a right to demand. 

I will now addreſs myſelf to my Honourable Friend (Mr. 
Windham) who has juſt fat down, and I will aſk him what he 
means by talking of the laws being adequate ? Does he mean 


to aſſert, that the laws of this country are not adequate to 


puniſh ſedition? There was a time when he agreed with me, 
that the laws were adequate; and he mult think ſo ſtill. He 
has told us, that if they are not ſufficient to check the career of 
ſedition, laws ought to be introduced to anſwer that purpoſe. 
Would he introduce the tyrannical laws of Scotland? Noz 
ſtruck with a ſenſe of the crueky of the puniſhment which had 
been inflicted on theſe' gentlemen, ſtruck with the conviction 
of the iniquity of the whole proceedings, ſtruck with a vene- 
ration due to the laws of this country, and an apprehenſion of 
the inevitable and fatal conſequences that muſt reſult to Engliſh 
liverty, from the horrors of ſuch innovation, he has qualified 
a little his expreſſion, and has ingeniouſly flipt in an i#; © But 
if (as Shakeſpeare has ſaid) is your only peace-maker.” My 
Honourable Friend has ſaid, if the laws are not adequate, why 
then let the laws of Scotland be introduced in their place. 
The queſtion, Sir, is unfortunately a complicated one. In 
complicated queſtions it will always happen, that there are 
lome particular parts in which Gentlemen will diſagree 
there will be parts that ſome will overlook, and others will 
combat; but in every queſtion, however intricate or compre- 
henſire its views, there are certain eſſentials, in which all who 
value truth, or act from the honeſt impulſe of their heart, 
muſt be unanimods. Moſt true it is, Sir, that in every 

2 | country 
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country there will be points on which the ſentiments of men pre 
will be at variance, for it is the nature of men to differ; but of 
juſtice in every country 1s the ſame, and in what relates to her 2 
there can be but one opinion. If, therefore, this ſentence yea 
mutt in England be conſidered as notoriouſly unjuſt, and re- eat; 
pugnant to every principle of humanity, it I» impoſſible for wo 4 
ingenuity to varnith over ſuch a ſyſtem of iniquity, or give to "6 
that, which,,on its very lace, wears the features of cruelty and A 
opprethon, the appearance of juſtice or humanity, | =D 80 
« Now a few words as to precedent: Let us examine a little 3 
what the Lord Advocate ſaid on that ſubject, and 1 will be fond 
bold enough to aſſert, that, except in one inſtance, I Nican the Ati 
Statute of Bankruptcy, he has not pointed out a ſingle calc ed, 
which bears on the preſent motion, or warrants that interpret- moſt 
ation he has put on the word Baniſhment. With reſpect to In de 
the Act of 1703, it is a limiting Act: It uſes the word Baniſh- ok 
ment. In the ſtatute of 1672, the word Baniſhment is men- of. 
tioned with additions, So that if Gentlemen examine all the that t 
itatutes which have been made, it muſt ſtrike the minds becau 
of thoſe open to conviction, what the real meaning, and the This: 
fair and honeſt interpretation, of the word Baniſhment to bel 
implies. | : N actuat 
% The Lord Advocate, to vindicate the proceedings of the 4 1 
trial, and give it at leaſt an air of juſtice, has treated the word hag bl 
in rather a ſingular manner, and has endeayoured to prove that have 1 
it is ſynonimous to Tranſportation, Let us refer to the lai fo th 
ſtatute quoted, in 1672, and Gentlemen wall clearly diſcover to re 
that when it was the intention of rhe Legiſlature to extend others 
baniſhment to tranſportation, the place deſtined for the cul- bun 05 
prit's tranſportation was ſpecially declared; hence in the ſta- Lord 
tute of 1672, we ſee banithment to the Weſt Indies; if this his 
word extended generally to tranſportation, why is the place an aut 
pointed out in ſome caſes, and omitted in others? The reaſon Wen: 
is obvious; when the law of Scotland only meant ſimple ba. ether 
niſhment, that is exiling a man from his country, it only uſed on 
the word; it gave him the liberty of chuſing a ſpot for hin dicial 6 
ſelf. But where the offence called for more ſevere puniſh- with u. 
ment, the place was identified. There is one ſtatute, and only diguſtf. 
one, which makes in favour, and that is but a poor aſſurance, is p = 
the ſtatute of 1696. That ſtatute enaCts, that banifhment, or Prevail « 
otherwiſe, ſhou'd be the conſequence, on conviction: To n 
argue on the word otheraviſe, and make it a ground for a ſe- A 
verer puniſhment than the word Baniſhment, will be contrary Rs 
to all rules of law; and in my mind they cannot by any means Aden 
at all avail themſelves of this ſtatute. The ſtatute of 1704 the Lore 
was made by the Privy Council of Scan the e connrry, 


Vor, 
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probate and deſpicable tribunal that ever diſgraced the annals 


of its hiſtory. And we know this, as well from the act itſelf 
as from what fell from the Noble Lord on the Woolſack laſt 
year, who, when the precedent of the appeal to the Privy Coun- 
cil of 1704 was ſtated, declared he would pay no attention 
to any thing that came from that moſt infamous and repro- 
bate tribunal, and would not ſuffer it to be argued from, be- 
cauſe it was no precedent. It appears to me, as it muſt to 
every man of ſober reflection, a matter of aſtoniſhment, how 
this memorable Privy Council, enrolled in the annals of in- 
famy, had eſcaped an impeachment; but there is this conſo- 
lation to all good men, that if it formerly paſſed unimpeach- 
ed, the recent inveſtigation of its merits has rendered it the 
moſt deteſtable that had ever uſurped legiſlative authority. 
In defiance of an Act of Parliament, it exceeded its bound- 
aries to puniſh with pillory and infamy the unhappy victim 
of its ſpleen or malevolence. It is futile and abſurd to ſay, 
that this infamous and abandoned tribunal is unimpeachable, 
becauſe ſome of its members were active in the Revolution. 
This is no proof of its rectitude; becauſe I have every reaſon 


to believe, that thoſe concerned in the Revolution were not 


actuated by the beſt or the pureſt motives. | 
l come now to this enormous and gigantic ſedition, which 
has induced the Lord Advocate to ranfack precedents which 
have lain dormant for two centuries. In the laſt century he 
lays there are no precedents, though in that period there were 
tio rebellions; and we find the name of Graham, and ſeveral 
others, who were convicted of more atrocious offences, but 
puniſhed with leſs ſeverity. But what is this ſedition? The 
Lord Advocate has mentioned the name of Mackenzie, and 
bas miſquoted him, in ſupport of his own principles; this is 
am authority however which I never mention without re- 
luctance and humiliation (but I am obliged, as there is no 
other conſtitutional writer), becauſe I cannot help recollect- 
ing that this very man was the principal ſupporter of the jus. 
dicial tyranny of the Houſe of Stuart, which is now reviving 
with unabating fury in Scotland ! Indeed, Sir, ſo ſtrikingly 
diſguſtlul are all the features of this trial, and ſo enormous 
its proceedings, that when I firſt heard of them, I could not 
prevail on myſelf to believe them; the charge itſelf, and the 
manner in which that charge was exhibited, made my blood 
run cold within me. I read the firſt edition; I diſcredited : 
I read the ſecond and the third editions; I was inclined to 
diſbelieve them all; nor would I even believe it now. had not 
the Lord Advocate riſen, and, in the face of the Houſe and his 
country, acknowledged the whole tranſaction, and maintained 
Vor. II. ji 5 hk | its 
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its juſtice, its humanity, its legality ! If this be the law of the 
country, I am aſtoniſhed that we (in oppoſition) have not 
been ſent to Botany Bay long before this time. But if ſedi- 
tion is to be proved by ſuch an evidence as Ann Fiſcher, which 
in no civilized country would be permitted, there is an end 
of juſtice. 'This infamous evidence, this domeſtic ſpy, was 
even queſtioned reſpecting the private and unguarded conver- 
ſation of her maſter, and her teſtimony was allowed, becauſe 
it was ſolicited. Good God, Sir, what man amongſt us, if 
our ſervants and our friends were called to give evidence againſt 
our private declarations, would not ſtand guilty ? and which 
of us would not be liable to tranſportation ? If ſo tyrannical 
a law exiſts, our fortunes, our honours, our lives, are at the 
diſpoſal of the executive power.. But fince the Lord Advocate 
has introduced a neighbouring country, and has ſpoken much 
of the word Sedition, I will aſk the Lord Advocate where he 
is to find this word Sedition? You cannot find it in the com- 
mon law of England or Scotland; but I will give him a little 
_ aſſiſtance to help him out of his embarraſſment, and will ad- 
viſe him to change this word into {nciviſm. That nation will 
not, for correſponding with the Auſtrians and Pruſſians, con- 
vict you of this offence; but correſpond with the Duke of 
Orleans, and you' will be guilty of inciviſm, and you will be 
doomed to the guillotine. Let the Lord Advocate imitate the 
example of France; let him convert ſedition into inciviſm; 
and let him, like that unfeeling and ferocious people, doom 
the accuſed and ſuſpected to Botany Bay or the guillotine, 
Let him tell me where I can find a common law cafe of ſedi- 
tion in Scotland : The only authority he can produce is Mac- 
kenzie's, and that is unfavourable. Let him tell me the ge- 
neral reaſoning of juſtice, or by what laws of eternal juſtice, 
it is too great a liberty for profeſſional men to expect that we 
will pay implicit obedience to their doctrines. Does the Lord 
Advocate ſuppoſe that I will give unlimited confidence to his 
zpſe dixit ? he is wrong if he imagines we are not equally ca- 
pable of diſcuſſing ſubjects of legal policy, It is evident, fro: 
all that has been ſaid, that the legality of Meſſrs. Muir and 
Palmer's ſentences is highly queſtionable. 

. & Thoſe who thought Mr. Muir was gently treated, by giving 
him leave to exiſt on any terms, judged with unparalleled 
harſhneſs and cruelty. Let them reflect for a moment, and 
they will acknowledge, that, to a gentleman of Mr. Muir's 
education and talents, there is very little difference between 
ſending him for fourteen years to Botany Bay, and the order- 
ing him for immediate execution. Perhaps the latter wou! 


be more charitable and humane! Upon what principles - 
| | | Eterna 
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eternal juſtice and eternal right is ſuch a crime as ſedition 
puniſhed with all theſe bitter aggravations of cruelty? The 
ſavages, accuſtomed to wolves and tigers, poſſeſs a much greater 
portion of humanity! Let theſe proceedings be torn from the 
records of a Court of Juſtice; and let the whole tranſac- 
tion be ſunk in an eternal oblivion by a manly acknowledgment 
of error! NE | 8 
« My Learned Friend, who opened the debate, has clearly 
ſhewed, that the Panels were indicted on the ſtatute of leaſing- 
making; we have ſeen alſo that the puniſhment inflicted on 
the convicted, is either baniſhment, fine, impriſonment, or cor- 
poreal puniſhment. The Lord Advocate has ſeriouſly aſked 
the Houſe, if theſe men were not tranſported, what would be 
done with them? Says he, Shall I impriſon them? Impriſon- 


ment is a poor chaſtiſement; a jail is only the neſt and den of 


iniquity ; here offenders are only taught to revile their judges 
and jurors; here they meditate new ſchemes of ſedition. 
Would you impoſe a fine on them? that would be eaſily paid 
by ſome rich friend leagued in their conſpiracies. The hu- 
manity of the Lord Advocate would not ſuffer him to talk 
of inflicting corporeal puniſhment on gentlemen of education, 
and their reſpectability. From hence he infers the only pu- 
niſhment to be inflicted on them is baniſhment; but it has 
been proved to you, more than ſufficiently, that baniſhment 
cannot extend to tranſportation without annexing the name of 
the place deſtined for their exile. On what ground? Sedition 
has been defined to be public commotion; public commotion, 
by the laws of both countries, is high treaſon. Had they been 
indicted for ſedition, they muſt have been convicted of high 
treaſon, and muſt have ſuffered death. On this ground the 
judgment cannot be ſupported. _ | 
« But before I proceed any further, I would beg to addreſs 
a few words to my Hon. Friend (Mr. Windham). I confeſs 
I am aſtoniſhed to ſee that Gentleman ſo ſuddenly change his 
principles and profeſſions; commencing an alarmiſt, and af- 
fecting to tremble for his King and conſtitution. It is diſ- 
agreeable to tear up old but unpleaſing truths. I cannot, how- 
ever, help reminding him, that there was a time, though he 
had not then a ſeat in this Houſe, when he took an active part, 
to bias the opinion of the people with reſpeCt to their Sove- 
reign during the unhappy American war, and would not ſuffer 
the ſmalleſt encroachments of arbitrary power. It was a 
time when it was his chief delight to rally round the ſtandard 
of Liberty, and to invite and encourage volunteers in her ſer- 
vice; and I myſelf heard him ſpeak moſt diſreſpectfully of one 
of the Chief Juſtices; (I know not if the compliment was re- 
; | Mm 3 turned.) 
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turned.) Ido not pretend to ſay he belonged to clubs; but thig 
Jam ſure, he was preſent at one or more; he ran about from 
town to town, converſing with artiſans on the raſhneſs of the 
war; and he delivered his ſentiments hoſtile to Government, at 
Norwich, and other places: He would have thought then he 
would have been hardly dealt with, if he was condemned as 
an enemy to his King and Conſtitution, becauſe he was an 
enemy to the American war. | | 
« Why are Mr. Muir and Mr. Palmer to be conſidered as 
enemies, ſowing the ſeeds of ſedition, of anarchy and confu- 
fion, for only pointing out to the people thoſe privileges which 
they ſhould enjoy, and which they are unjuſtly denied? Se- 
dition is of a generic nature; there are different ipecies of ſedi- 
tion; and there is a ſpecies of ſeditionof which the Lord Advocate 
himſelf has been guilty, with regard to this trial; one fact fo 
glaringly ſcandalous, that I cannot paſs it over in ſiſence; I al- 
Jude to the conduct ſhewn two witneſſes on this trial; one of 
theſe, who was incompetent to give evidence, was admitted; 
whilſt the other, on eh of his credibility being doubt- 
ed, was rejected. I co end, with reſpect to Ruſſel, the cre- 
dibility of his evidence ought to be left to the jury, inſtead 
of the judge uſurping their province. With reſpect to John- 
ſon, I have only to obſerve, there was the greateſt partiality. 
The witneſſes were not fairly admitted, and conſequently-Mr. 


Muir could not have a fair trial. I believe, Sir, the majority 


of this Houſe are Aſſociators; but I intreat them to recollect 
they are alſo repreſentatives z and let me aſk, if theſe aſſocia- 
tions were founded on eſtabliſhed law; or were they ſelf- 
created? If they were not formed by the command of the 
Legiſlature, no man ought to be cenſured for not performing.a 
duty which is not legally impoſed upon him; conſequently 
the Learned Lord muſt hafe been hurried into an intemperate 
warmth of unguarded aſſertion, when he declared, that, 
on Mr. Muir's objecting to one of thoſe Gentlemen being on 
his jury, who belonged to an aſſociation which had prejudged 
him before his trial, that „ if this objection be not repelled, be 
could have no jury at all to try him, but men who were either 
traitors or conſpirators z” for that all men really attached to the 
conſtitution had ſubſcribed their names to aſſociations of tlas 
nature. 
« But there is one ſtrange aſſertion made by one of the 
Lords of Juſticiary : He ſays, © no man has a right to ſpeak of 


the conſtitution, unleſs he poſſeſſes a landed property ; men of 


perſonal property, though they may have immenſe ſums in the 
funds, ought not to ſay any thing :” How abſurd, how nonſen- 
fical, how ridiculous! When judges ſpeak thus with levitys 
| | | | is at 
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at random, with ignorance, what is the inference I would 
draw ? that the temper of judges is manifold, from ſuch con- 
duct, a like to which never occurred, even in the reipn of the 
Stuarts. Another Learned Lord, in the exerciſe of his ju- 
dicial truſt (a truſt repoſed in him by God and the people), 
has wandered aſtray into the Roman law, not finding any writ- 
ten precedent in the law of his country ſufficienty ſtrong to 
ſerve his purpoſe. Having recourſe to this extra- judicial au- 


 thority, he at laſt diſcovered, that, according to that law, the 


puniſhment for this offence, as there ſtated, was either to be 
torn by horſes, thrown into a den of wild beaſts, or tranſport- 
ation. He therefore choſe the mildeſt puniſhment which could 
be inflicted on the unfortunate Gentleman—T ranſportation 
for fourteen years, and that act of mercy extended to them. 


"Theſe doctrines are not to be endured, ſpoken on the molt 


ſolemn occaſion from the ſacred bench of juſtice, by a judge, 
by one who was performing a duty of the moſt ſolemn nature, 
and who diſguiſed it under the moſt barefaced hypocriſy. This 
ſhews the ſcandalous proſtitution of juſtice, and that candour 
and diſpaſhonate temper, which characterized the beneh. 

„ Another of theſe Lords (for with their names I profeſs 
myſelf unacquainted) aſſerted that now the torture was ba- 
niſhed, there was no adequate puniſhment for ſedition. Here 
1s language which alſo thews the temper, the igncrance, the 
levity, the hypocriſy of this imprudent man: Let him be either 
ſerious or in jeſt, the ſentiment was equally intolerable 3 Iłknow 
not which of them advanced it, but God help the pcople who 
have ſuch judges. | - 

] admit the conduct of a Lord Advocate is leſs material 
than that of a Judge; but I do not think that in Great Britain 
any perion ſhould be declared guilty before he is arraigned and 
convicted of the offence. Shall we ſend Muir, Palmer, Skir- 


ving, Margarot, and Gerald to England? ſaid the Lord Ad- 


vocate. But here he acts with reſpect to Mr. Gerald as he 
did to Mr. Muir, and ſuppoſes him guilty without ever being 
brought to a trial. The abuſe of diſcretion was made a topic 
of debate; but I afſert, that when theſe Lords had diſcretion, 
they ſhould look to England. Her legal character was not 
deſpicable; they might have regulated their conduct by an 
emulation of her's. What was the caſe here? In the cafe of 
a clerical Gentleman of the name of Winterbottom, the At- 
torney-General's humanity had been eminently conſpicuous. 
For ſedition Mr. Winterbottom was to be fined and confined. 
He had unaccountably been thrown into Clerkenwell Priſon 
among the common felons. As ſoon as the Attorney General 
learnt his treatment, with all that humanity which does honour 
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to his feelings, he immediately ordered Winterbottom to be 
removed to the State Side of Newgate, exclaiming—*® God for- 
bid that a Gentleman, guilty of a miſdemtanor only (for ſuch 
hec onſidered ſedition , ſhould remain the ſhorteſt ſpace of time 
in the company of felons!” But mark the contraſt ! The con- 
finement with felons for one day, or even one hour, wounded the 
very ſoul of the Attorney General of England; but the Scotch 


Judges think it no hardfhip (nay, they deem it mercy) to in- 


flict puniſhment for /:fe / | | 

« How different was the conduct of the humane Court of 
Juſticiary! they ſend the unjuſtly accuſed and convicted, to 
herd with the moſt infamous and moſt abject, and even think 
this puniſhment too mild for the offence, I with Gentlemen 
would ſpeak out what their notions are of the law of Scot- 
land. Let us, for Heaven's ſake! be informed what the opi- 
nion of the Houſe is on this tyrannical law. Were I to live 
in Scotland, I would conclude my life, my property, and my 
liberty inſecure. I would place no confidence in enjoying 
either. Sir, it cannot eſcape Gentlemen, that, not many 
years ago, there were Aſſociations in this country formed ex- 
actly on the ſame principles that Mr. Muir and his friends had 
formed their Aſſociations. Sir, it is preciſely for thoſe very 
offences which were committed by thoſe very aſſociations in 
England, that Mr. Muir and Mr. Palmer are now condemned 
to tranſportation for fourtcen years. 5 | 

& But it will be ſaid, that the French revolution has changed 
the nature of affairs. It may be ſo; but I wiſh never to be- 
lieve that what was once meritorious, what was once fit, and 
what was conſidered as the only means of preſerving the li- 
berties of our country, can have all of a ſudden ſo changed 
its complexion, can become ſo black and atrocious a crime, as 
to call down on the head of him, who ſo far reveres the con- 
ſtitution of England as to wiſh to reſtore it to its primitive 
perfection, the unrelenting vengeance of perſecution z while 
thoſe very men, who perhaps ſet this fatal example, have fled 
into the arms of power, as into an aſylum, and are now enjoy- 
ing the emoluments of the higheſt places this kingdom knows, 
the wages perhaps of their apoſtacy. Yes, theſe unfortunate 
gentlemen have done what the Chancellor of the Exchequer 
and the Duke of Richmond have done before them. They 
have done no more. Will this Houſe forget the addreſſes of 
theſe two Gentlemen to the people? and this not to petition 
for a reform in Parliament, not ſimply to ſtate the abuſes, and 
in the manner of ſuppliants to pray for redreſſes of thoſe 
abuſes, but to demand (I ſay demand) them as their right. 
As long as Gentlemen. ſhall remember the Thatched . 

: I | | 
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and theſe very Aſſociations, it is impoſſible they can forget 


their Addreſſes to the People. O human folly and incon- 
ſiſtency! Why are theſe very men now exalted to the moſt 


envied ſtations, while poor Muir and Palmer are doomed to 


waſte out the remainder of their lives in a foreign, in a moſt 
dreary climatez the companions of outcaſts, felons, the 
moſt degraded of the human ſpecies! And have we not at ſome 
period or other all of us called aſſemblies? Have we not all 
of us been guilty of crimes which might drive us to Botany 
Bay? Happy am I to boaſt, that however I may diſapprove of 
thoſe violent proſecutions which have been conducted in this 
country againſt individuals on charges of ſedition, which, when 
compared with the trials now before us, are merciful and hu- 
mane; happy am I to boaſt, that it is my fortune to be a ſub- 
ject of, and to live in England. Were I a native of Scotland, 
I would inſtantly prepare to leave that land of tyranny, and of 
deſpotiſm! Till theſe infamous laws be abrogated, you may 
talk of juſtice; you may talk of juries; but all trials are 
mockeries ! Till theſe infamous laws are abrogated, the liberty 
of the ſubject is unſafe and unprotected; and Scotland, like 
France, is a land of deſpotiſm and oppreſſion. 

“Till ſuch time as there is a law to ſend me to Botany Bay 
for avowing my ſentiments, I ſhall think it a duty incumbent 
on me to condemn the actions of thoſe in power, whenever 
they call forth the general execration of mankind. If England, 
unhappily relapſing into deſpotiſm, ſhould ever be governed by 
ſuch principles, then farewell, a long farewell to our boaſted 
freedom! And ſure I am that no country connected with it 
can ever enjoy civil liberty!“ 

T he Chancellor of the Exchequer ſaid, it would be unneceſſary 
for him to detain the Houſe long, after ſo ample a diſcuſſion of 


the ſubject. In order to prove the legality of the proceedings 


in the trials alluded to, and the ſound diſcretion exereifed by 
the Judges, little more was neceſſary than to recapitulate ſome 
of the arguments of the Lord Advocate; though, in doing ſo, 
he was apprehenſive that they would loſe much of their im- 
preſſion. The grounds of diſcuſſion were ſimple; and, in his 


opinion, an inquiry into this buſineſs would lead to the con- 


cluſion, that no doubt could be entertained, either of the lega- 
lity of the trials under review, or of the propriety of the man- 
ner in which the Lords of Juſticiary had exerciſed their diſ- 
cretion upon the occaſions. Upon a general view of the vari- 
ous aſpects under which the queſtion had been conſidered, it 
would appear that the legality of theſe ſentences would de- 
pend altogether on the conſtruction and operation of the act 
t 1703, which recogniſed the power of tranſportation in the 

Judges; 
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Judges; which power was acted upon eight months after. 


wards by the very perſons. He alſo quoted a ſtring of caſes 
from the year 1587, down to the pretent time, in which the 
ſentence of tranſportation beyond the ſeas was occaſionally in- 


flicted. By the common law of Scotland, the Judges poſſeſſed 
an arbitrary power to regulate all puniſhinents ort of death, 
where there was no ſpecific puniſhment” preſeribed by the ſta- 


tutes; and by the before-mentioned ſtatute of 1703, the Court 
of Juſticiary was empowered, under the general term Baniſh- 
ment, to pronounce ſentence of tranſportation. The judgment 
of 1704, by which the act of the preceding year was entorced, 
was conſidered by Mr. Fox as of no authority, as it was done 


by order of the Privy Council, which came in for a liberal 


ſhare of his ſevere invective. But however applicable ſuch 
invectives might be to former periods, under the reign of 
ſome of the Stuarts, they by no means apphed to any period 
ſubſequent to the Revolution; for unqueſtionably the reign of 


King William, or the Whig government of Queen Anne, 


were certainly not inauſpicious to Britiſh liberty. That the 


power had not been of late ſo frequently exerted, was owing 
merely to times and circumſtances not demanding it. By ar- 
guing upon the preſent caſes, as caſes of leafing-making, his 
Honourable Friend (the Lord Advocate) did not mean to aſſert, 


that even for that offence judgment of tranſportation. might be 


pronounced; but had only remarked, that, in his opinion, it 
was molt proper to prefer indictments for ſedition, which 


made the delinquents liable to incur arbitrary puniſhments, 
according to the Scottiſh law. Previous to the paſſing of the 
act of Queen Anne, leafing-making, under various modifica- 


tions, was made a capital offence by different acts of Parlia- 
ment. The object of that ſtatute was to take away the capital 
puniſhment of the crime, and to ſubſtitute fine, impriſon- 
ment, and baniſhment, or any corporeal puniſhment in its 
ſtcad. Upon an atrentive conſideration of the ſtatutes, to 
which he begged leave to refer the Houſe, it would, however, 
appear, that the term Baniſhment had not been uſed as point- 
ing out any particular way in which a puniſhment was to be 
inflicted, but had only been ftated as one among the many 
modes of arbitrary puniſhments, which the Court of Juſticiary 
were by that ſtatute empowered to ſubſtitute in lieu of the 


capital one which was tormerly uſed. If, therefore, the pu- 


niſhment annexed to theſe crimes was arbitrary, the Legiſlature 
mult certainly have meant to inveſt the Judges with a diſcre- 
tionary power; and as the Parliament had frequently ſpecified 
the exerciſe of the mitigated mode of baniſhment to which 


ſome Gentlemen had alluded, it would follow, that — 3 
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ſuch ſpecification had been made, the general power of ba- 
niſhing, according to the utmoſt extent of the term, was meant 
to be given to the Judges of whom he ſpoke. From a variety 
of precedents which had occurred from the year 1687 to 1754, 
it would appear, that the term Baniſhment had been uſed in the 
ſenſe put upon it by his Hon. Friend (the Lord Advocate), 


and that the ſtatute of Anne had adopted it in the ſame man- 


ner. | | e 
Having ſtated the different precedents, the Chancellor of 


the Exchequer proceeded to remark, that in all the inſtances 
vhich he had adduced, the ſentence of.baniſhment had been 
followed up by orders for tranſportation. The whole, there- 
fore, of an Hon, Gentleman's argument, proceeded on his 
having confounded the diſtinction between capital and arbi- 
trary puniſhments. That the ſtatute of Anne meant to give 
the Judges the power of ſnbſtituting the latter in lieu of the 
former, would appear ſtill more evident from the. caſe of Baia 
ley, which happened ſoon after the ſtatute was paſſed. In or- 
der, however, to evade the force of this precedent, a violent 
attack had been made upon the Privy Council, by which the 
ſentence was pronounced. For ſome years previous to the 
Revolution, eſpecially during the reigns of Charles and James 
the Second, he admitted that the proceedings of the Privy 
Council were juſtly obnoxious to the people. But, after the 
Revolution, that Council was not ſuppoſed to be inimical to 


the progreſs of civil liberty; on the contrary, during the 


reigns of King William and Queen Anne, the members of it 
were always deemed the moſt zealous friends to the freedom 
of the nation. It had been argued againſt the authority of this 
precedent, that the Parliament had deliberately ſuffercd the 
law which it paſſed to be violated by this Privy Council, as an- 
other puniſhment had been added to thoſe which had been 
pointed out by the act. This argument, however, proceeded 
upon a miſconſtruction of the act in queſtion : The puniſh 
ment was arbitrary; and it being ſo, the pillory might be ſu- 
peradded to it without any violation of the law in queſtion. 
At this diſtance of time it was impoſſible that we could pre- 
ciſely know the objects which the ſentence againſt Bailey had 
in view; but the-preſumption ought ſurely to be, that the ſen- 
tence was legal, and that conſequently the Court had the 
power of ſuperadding corporal puniſhment and infamy to fine, 
impriſonment, and baniſhment. It might, perhaps, be con- 
tended, that all theſe remarks on leafing-making were ſuper- 
luous, becauſe the preſent offences had been ſtated as inſtances 
of ſedition; and From thence Gentlemen had been pleaſed to 
conclude, that they were not at all puniſhable by the exiſting law 
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of Scotland. If it could be ſeriouſly aſſerted, that no puniſhment 
was by that law provided for the numerous claſs of crimes 
which in England were punithed either as miſdemeanours or 
libels, if that law was ſo defeCtive, and authority upon that 
ſubject ſo filent, that civil ſociety, of which we were members, 
had the right, through its magiſtrates and judges, to declare 
wherein ſedition confiſted—an offence which was permanent 
in its nature, however modified by circumſtances, times, and 
ſeaſons; in that caſe ſome alteration was abſolutely neceſ- 
fary. On the contrary, however, he conceived, that by the 
common law of Scotland, all of theſe offences, which were not 
included within the five ſtatutes againſt leaſing- making, were 
ſedition, and conſ:quently liable to incur arbitrary puniſh- 
ment. Theſe crimes of ſedition were made treaſon by the 
act 1584, and that act continued in force till the year 170), 
when Scots and Englith treaſons were aſſimilated to each 
other; and thus, according to the argument of the Gentlemen 
oppoſite, in the interval between 1703 and 1707, the offences 
contained in the act of 1584 were either reduced to non-enti- 
ties, or converted into leaſing- making or ſedition. 

Having diſcuſled all thoſe verbal diſtinctions of the difference 
between tranſportation and baniſhment forth of the kingdom, 
and the various technical points which occupied ſo much of 
the ſormer part of the debate, he treated of the form in which 
the libel againſt Mr. Palmer was worded. It mattered little 
to the queſtion, whether ſedition was a word in general uſe in 
the law proceedings. of Scotland. Sufficient proof had been 
already given, that, upon the charge of leaſing-making only, 
the defendants were liable to the penalty of tranſportation 
but the Lord Advocate had ſhewn fuſſicient reafon for accuſing 

them of the crime of ſedition. | LN | 

It did not depend upon rules of courts, or particular modes 
of proceeding, to conſtitute this an offence ;z for, in the nature 
of things, it was evident, that ſedition muſt ever be a ſubſtan- 
tive crime in every civilized ſtate, and in every government 
that exiſted under the ſun. If it were otherwiſe, rhe frame of 
ſociety would quickly be deſtroyed, and all eſtabliſhments be at 
an end. _ 

It had been ſtated as a very ſingular phenomenon, that no 
recent inſtance had offered itſelf in practice with regard to ſe- 
diadon in Scotland, and yet there had been two rebellions in 
that country. But whoever had conſidered the political agita- 

tions of that part of the united kingdom, muſt have ſeen that 
the ſtruggle there was for the higher exerciſe of power and 
prerogative in a certain family, and not for the propagation 0 
principles, which, by exciting diſcontent and inſurrection 
among the lower orders of the community, had a tendency te 
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romote ſedition. To ſhew what kind of offence ſedition was 
underſtood to conſtitute, according to the law of Scotland, he 
ſtated the opinion of Sir George Mackenzie. The character 
of this writer, he obſerved, had been treated rather ſlightly in 
the courſe of the debate, on account of his attachments; 
though, when Gentlemen found that he was likely to ſerve 
their turn, they choſe to mention him with more reſpect. For 
his part, he ſhould refer to him the more willingly, as he was 
conſidered in Scotland as very high law authority, and he 
ſeemed to be pretty much relied on as ſuch, even by thoſe 
who moſt warmly cenſured him. In his commentary on the 
{tute 10 James VI. c. 10. he enters into a minute delcriptien 
of ſedition, which muſt be an offence, varying according to 
particular acts, times, and countries, but which, upon the 
whole, muſt, in Scottiſh juriſprudence, have ever been eſteemed 
a diſtinct and ſpecific crime, liable to the infliction of arbi- 
trary puniſhment : It therefore appears that Sir George de- 
fines {edition to be a crime deſerving of capital puniſhment, 
whenever it may lead to any commotions amongſt the people: 
And that the offences of Mr. Muir and Mr. Palmer had that 
tendency, could ſcarcely be denied. 


The legality of the proceedings being thus eſtabliſhed, he 


next called the attention of the Houſe to the circumſtances of 
the trial, as ſtated by the Lord Advocate; and, without in- 
quiring whether the country was exactly divided into aſſoci- 
ators and republicans, he ſaid, he muſt remark that the jury 
having belonged to the Goldſmiths'-Hall aſociation, could be 
no juſt cauſe of challenge, as they might {till act with the moſt 


impartial juſtice towards the libeller, however they might hate 


the libel. An Hon. Gentleman (Mr. Fox) had uttered a pane- 
gyric on non-afſociators, and yet he himſelf had become a mem- 
ber of an aſſociation (that of St. George's, Hanover- Square); 
an aſlociation which ſubſcribed a ſum of money for the proſe- 
cution of libels; ſo that in his opinion it was innocent at 
leaſt : And though the Goldſmith aſſociation did hot chuſe to 
admit Muir 'of their number, yet could that circumſtance be 
any ſerious cauſe of challenge to a jury compoſed of its mem- 


bers? This whole tranſaction had been repreſented as molt 


oppreſſive z but, ſtripped of all party exaggerations, it would 


appear that the queſtion with regard to Flowers book had 


been waved ; that, inſtead of ranſacking the actions of Muir's 
lite, none but thoſe of the three laſt months of it had been in- 
quired into; that his exculpatory witneſs, James Ruſſel, had 
not been examined, owing to his own miſconduct ; and that 


the circumſtances which he was called upon to prove, were 


unequivocally admitted by the Lord Advocate. 
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Having ſatisfactorily explained the propriety. of trying the 
defendants for this crime, he treated with an air of ridicule 
the pleaſantry of Mr. Fox, in repreſenting ſedition to be a 
good thing; whereas it ſubſiſted in England to a conſiderable 
extent during the laſt century, without producing any great 
miſchief, though chere were two rebellions in Scotland, where 
ſedition was ſaid to have been dormant. Frem the violent 
agitation of the public mind in Scotland during the laſt cen- 
tury, it certainly did happen that there were a number of of- 
fences committed againſt the ſtate; but when the circum- 
ſtances were conſidered, it would not appear extraordinary 
that they were not of that range or detoripiion that were 
comprehended under the term Sedition. The conteſt then 


was, which of two families ſhould occupy the throne of theſe 


realms ; but neither of the parties were inclined to the deſtruc- 
tion or diminution of the royal authority. | 

Referring to the circumſtances of the trial of Mr. Muir, he 
contended that the challenge againſt the jury for belonging to 
an aſſociation which refuſed to admit him a member, was by 
no means ſufficient. That aſſociation was formed for the ſup- 
port and defence of the exiſting conſtitution, and would not 
ſuffer themſelves to be mocked and inſulted, by permitting the 
names of Mr. Muir and his friends to be placed amongſt the 
liſt of its members, as they knew their principles, and obſerved 
that they ſigned themſelves, “ Friends of the People,” which was 
another ſociety, and with very different objects. It did not 
follow, however, from a rejection of that kind, that the gen- 
tlemen of ſuch an affociation were not proper perſons to try 
upon their oaths the commiſſion of an offence. Their pro- 
ſeſſed averſion to ſeditious practices was no reaſon why they 
ſhould convict another of ſedition, provided he was innocent. 
Suppoſe, for inſtance, that a jury was to convict a printer of 
ſelling the libellous books of Tom Paine, and that another 
printer was brought before the ſame jury for a ſimilar offence, 
he believed Gentlemen would ſcarcely contend that it would 
be a fair challenge for the ſecond printer to ſay, © I object to 
this jury, becauſe they have prejudged my caſe in their former 
verdict.” | | 

He thought Mr. Fox rather unſucceſsful in his endeavour 
to draw any thing like a parallel between Mr. Palmer and 
Himſelf (Mr. Pitt) on the opinions they held reſpecting a Par- 
liamentary Reform. Whatever he might formerly have thought 
or {aid upon that ſubject, he had occaſion laſt year to ſtate the 
reaſons why he was at this time prepared —_— to reſiſt it. 


All that had fince occurred tended to confirm him in theſe 
ſentiments, 
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ſentiments, which he was ready to demonſtrate whenever an 
opportunity was afforded him. 

In repreſenting the hardſhips of theſe trials, Gentlemen 
were not contented with few or ordinary complaints. It was 
not ſufficient that the indictment ſhould be improperly laid, 
the jury picked, and the judges partial; it was alſo requiſite 
that the evidence ſhould be unfair. Their firſt complaint in 
this way was, the commitment of Ruſſel for prevaricating in 
his teſtimony. He inſiſted that, by the courſe of proceeding 
in the courts of Scotland, a number of preliminary queſtions 
were conſtantly aſked in the ſame manner as the voir dire in 
the courts of England. But theſe queſtions went to the com- 
petency, not the credibility, of the witneſs ; and that compe- 
tency muſt be affected by manifeſt prevarication. As to the 
objections to the evidence of Anne Fiſher and others, he treated 
them as frivolous. 

In defending the conduct of the Lord Advocate, he paid 
him many handſome compliments, and repreſented the uſe 
that had been made of his having haſtily uſed the name of 
Mr. Gerald, amongſt four others, who had already been con- 
victed, as extremely unfair. Mr. Gerald could not, at leaſt at 
preſent, be prejudiced by the mention, as he was probably at 
that moment either convicted or acquitted; and he conceived 
the Lord Advocate to have made a very proper obſervation on 
the impolicy of baniſhing perſons of that deſcription back 
again to London, to reviſit their old haunts, and renew their 
occupations. The conduct of the Judges, through the whole 
of theſe proceedings, the Chancellor of the Exchequer faid, 
appeared to him to have been highly meritorious, and advan- 
tageous to their country. In the preſent critical poſture of 
affairs, they foreſaw the dangers that might reſult from the 
exertions of diſaffected perſons, and uſually applied thoſe 
powers which the law and the conſtitution gave them for the 
protection of the Public. . 

It was certainly very true, that, in the exerciſe of their ar- 
bitrary power, they might have inflicted upon thoſe gentlemen 
puniſhments leſs ſevere. But there were ſeaſons when the 
law ruſt be enforced with all its ſeverity ; for it would be ab- 
ſurd to ſuppoſe that they would either allot or allow puniſh- 
ments for offences, which puniſhments were never to be ap- 
plied. Diveſted of that neceſſary and ſalutary example which 
alone can reconcile men of humane feelings to the infliction of 
rigorous puniſhments, it could be no difficult matter to excite 
our ſympathy for individual ſufferings. It was, indeed, much 
to be lamented, that gentlemen of their rank and education 
thould be ſo degraded in their puniſhments as to become the 
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aſſociates of the vileſt convicts ; but it muſt be remembered, 
that they knew what they were incurring; and that they were 
propagating principles which ſhould never be the growth of li- 
beral and well-educated minds. Conſidered as gentlemen of 
ſome ſtation, the bitter reverſe of their condition was the more 
deplorable z but their being gentlemen was not a ſufficient rea- 
ſon why any exception in their ſavour ſhould be made of theſe 
laws, framed for the government of his Majeſty's ſubjects in 
general. | 


With regard to the pretended accuracy of the accounts 


which had been publiſhed of the trial, and particularly: thoſe 
which reported the ſpeeches of the Judges, he gave no credit to 
it. They put a ſcrap of Latin into the mouth of one judge, 
and a deduction from the Roman law into the mouth of ano- 
ther, which, if uſed at all, muſt have been uſed by way of il- 
luſtration. | | | 
Te declared himſelf well ſatisfied of the legality of the ſen- 
tence, and ſaid he was not diſpoſed to entertain ſurmiſes to the 
prejudice of the Judges, on account of any miſtaken expreſſions 
they might have uſed; nor would he think it at all neceſſary to 
enter further than he had done into any juſtification of his 
Hon. Friend (the Lord Advocate) with regard to the part he 
had ated in this buſineſs, nor of his own behaviour in the 
queition of Parliamentary Reform; and, laſtly, he had no 
ſcruple to ſay, that he ſhould have thought the Judges highly 
culpable, if, veſted, as they were, with diſcretionary powers, 
they had not employed them for the preſent puniſhment of 
delinquents, and for preventing the future diffuſion of their 
Mr. Fox explained, and corrected Mr. Pitt in ſome of his 
recapitulations of his (Mr. Fox's) ſpeech. He alſo denied 
that he belonged to an aſſociation of the deſcription alluded to 
by the miniſter. He was indeed one of a meeting in which 
it was thought right to make conſtitutional profeſſions, and to 
aſſiſt the civil magiſtrates in carrying into effect the authori- 
ties veſted in them, in caſe any tumults or inſurrections 
ſhould actually take place; but he had not become a ſubſcriber, 
and he thought he never ſhould, for the purpoſe of proſecuting 
any individual circumſtanced as Meflrs. Muir and Palmer 
were. He moved for that part of the Bill of Rights to be 
read which treated of ſevere and exceſſive puniſhments z which 
having been done, 
Mr. Adam roſe to claim the attention of the Houſe to a 
ſhort reply, as ſeveral circumſtances which had fallen from 
the Lord Advocate, Mr. Pitt, and Mr. Windham, required 


obſervation. Firſt, the Learned Lord had accuſed him of i- 
agrance 
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nerauce of the law of Scotland. He hoped it was not his habit 
to boaſt of his knowledge on any ſubject; but it was his pride 
to boaſt of attention and deference to that Houſe z and theſe 
feelings made him always exert himſelf to be maſter of the 
ſubjects which he had-occaſion to difcuſs within thoſe walls. 
He had done fo in the inſtance before the Houſe ; and he was 
not ready ſo far to diſqualify himſelf as to ſay, that he was in- 
capable of being maſter, with profeſſional habits, of ſuch a ſub- 4 
ject as the preſent. The Learned Lord had boldly charged 
him with an erroneous account of the act of 1703, and ſaid, 
he would give its true hiſtory. Mr. Adam ſaid, he had watched 
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and liſtened for that hiſtory, but in vain, for it had never been 
given. © | 57 1 
” The Learned Lord had ſaid, that he (Mr. Adam) had ap- Ed 


plied to this caſe the rules of Engliſh pleading. He called 
upon the Learned Lord to ſpecify in what inſtance. He would 
ſhew that throughout he had put every part of the caſe upon 
the rules of the Scotch law; for inſtance, art and part, or the 
Jaw of acceſſory. He admitted the mode of pleading in Scot- 
jand to be more large and uncertain, in point of time laid, 
than in England: His objection was not to that; but to this, 
that the facts proved under art and part were facts that did not 
fall within the time laid in the indictment. He dened the 
Learned Lord to prove, that the abuſe of the Courts of Juſtice, 
proved by Anne Fiſher, was within the time laid down in the 
indictment, With reſpect to the evidence of Ruſſel, he never. 
had alledged it to be the law of Scotland, that if a witneſs 
was proved to have been inſtructed, that witneſs was con- 
petent; but the queſtion here was, whether Ruſſel was or was 
not inſtructed? It was ſuppoſed that he had prevaricated on 
that ſubject ; if ſo, the teſtimony of the witneſs muſt go to the 
jury, who were alone judges of the credibility of a witneſs 
and prevarication was invariably a queſtion of credit, not of 
competency, _ | | | 
It had been ſaid, that if the witneſs had been ſpoken to after 
his citation, reſpecting his evidence, it was a ground of rejec- 
tion. The propoſition ſo ſtated, he could not admit to be the 
law of Scotland; it might be, that if the party, or agent of T1 
the party, ſpoke. to the witneſs after citation reſpecting his 1% 
teſtimony, that would be a ground of rejection. But that was K 
not the caſe here; for there was no proof that the party, or 
his agent, had ſpoken to him. a {let | bY. 
With regard to the queſtion reſpecting the jury, the Learned 1 
Lord and Right Hon. Gentleman (Mr. Pitt) had argued it as it Wo 
if it was an objection of a general nature that went to all ab- 1 
horrers of crime. It was no ſuch objection; it was one that 1 
| | went 
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the ſpecific act charged, and to the perſon againſt 
_— eee The act charged was recommending 
Paine's book. The ſociety had offered a reward for the dif. 
covery of the publiſher of it. They had done more; they 


had come to ſpecific reſolutions with regard to Mr. Muir him 


1 d that they conſidered him as a guilty perſon, 
9 rt of 5 Balmerine t? Lord Blantyre was 
aſked whether he had ſaid of Lord Balmerino, that he had been 
a guilty perſon? Lord Blantyre ſaid he could not ſwear he 
had not. Lord Blantyre was not permitted to paſs upon the 
jury; and ſhall that be permitted now, which was not per- 

5 5 6 f ; o . h 0 
ke rats caterer oppoſite, and his Right Hon. Friend 
(Mr. Windham), had all mentioned a moſt nr 0166 = 
poſition, 'That baniſhment was the generic a: whic 
tranſportation was a ſpecies, or one of the modes o Tug 
it into execution. He was particularly aſtoniſhed at _ ar- 
gument from his Right Hon. Friend (Mr. Windham), w ww 
a ſcholar, a grammarian, and a philoſopher. x can 0 
grammar or philoſophy had ever ſo claſſed things: The _ 
here was the leſſer, the ſpecies was the greater; in as muc 
as baniſhment was a leſs aggravated, and tranſportation ee 
aggravated puniſhment. In every ſyſtem of philoſop Yo - 
grammar, the genus was the more comprehenſive. e 


fact was, ſuch an analogy would not do; for though thoſe pu- 


had one common quality (expulſion from the ſo- 
44. ec was an expulſion with liberty » e 
where; tranſportation with confinement to a 5 p 2 
and pillory and whipping might as well be ſaid to be of o 
1 8 to the Act of 1696, Mr. Adam ſaid, that the e de 
ation of bankrupts did not affect his argument, for by a dan 
follow, that becauſe bankrupts had been tranſported, 3 
makers, or exciters of ſedition, could be alſo tranſporte E on 
cauſe the puniſhment could not be transferred from cne or 
to another. The Act of the 6th George III. had _— a 
tranſportation, but only in caſes which had happene % ea 
caſes where it never had been uſed; and the Bill of 5 
which was extended to Scotland by the Union, made 75 Apa 
uſual puniſhments illegal. But it was contended, = _ -— 
pounded the term Baniſhment in the Act of 1703. Mr. - 
denied that concluſion; he faid the fair way of bay e 'S 
the Act of 1703, was to refer to acts in part ee 2 So * 
the Act of 1609; there baniſhment was one pore _—_— 
leaſing-making; and in that act, baniſhment coul 3 8 
tranſportation, for there was no place to which to tr 
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Beſides, the Act of 1670 gave the fair ſtatutory expoſition of 
the two puniſhments, by making the diſtinction between ba- 


niſhment to the plantations, and baniſhment, ſimply meaning 1 
expulſion. When more was meant than baniſhment, that is, 1 1 
vhen tranſportation was meant, the words to He plantations were ' £0 

added. | | | 3 if; 

The Chancellor of the Exchequer had, he obſerved, attempt- bY 


ed to put the conſtruction of the Act of 1703 upon the words 
arbitrary puniſhment, and therefore inferred, that baniſhment 
meant tranſportation, which was an arbitrary puniſhment, but 
he had forgotten the expletive : The Act ſaying that it ſhall 
be an arbitrary puniſhment, that is, by fine, impriſonment, or 
baniſhment life or limb not to be affected. But baniſhment 
was an arbitrary puniſhment, as well as tranſportation ; and it 
was much more. probable that the arbitrary puniſhment which 
was named, and not that which was not named, was the arbi- 
trary puniſhment meant. | | 
As to the caſe from the Privy Council, the Lord Advocate 
would recollect it, for he was Counſel againſt him in the caſe 
of an Appeal being competent in the Court of Juſticiary, - 
when he (Mr. Adam) argued its competency, upon the ground 
of the Privy Council being a ſuperior Court, and having en- 
tertained appeals from the Juſticiary, and that that Court being 
aboliſhed, the Houſe of Lords ſhould come in its ſtead, He 
had ſtated caſes as low as the Revolution, when he was told 
by the Noble Lord who preſides in the Houſe of Lords, that 
caſes from ſo odious a tribunal could not be admitted. Mr. 
Adam faid, he hoped if that objection was made when the 
rights of the ſubject were to be ſuſtained by authority, it 
would not be argued that the Privy Council was good authority 
where it made againſt the ſubject. What! was this Privy 
Council cafe in 1704 relied on as a contemporaneous expoſt= 
tion of the word Baniſhment, the party having been tranſ= 
ported for /eaſing-making * Whereas the only thing it proved 
was, that the tribunal exceeded its authority, and diſregarded 
an Act of Parliament. The caſe ſtood upon the aſſertions he 
had made, and which had not been denied. 13 
There was no caſe in the Records of Juſticiary, Mr. Adam 
1414, where the puniſhment of tranſportation had been inflict- 
ed. But there were caſes where the inferior puniſhments 
had been inflicted. The Lord Advocate had produced none; 
neither had he controverted his other propoſition, that therę 
was no inſtance of, ſedition charged as crimen per ſe; nor any 
of ſedition being puniſhed with tranſportation. e 
Mr. Adam then ſaid, nobody could deny that the caſes were 
merely leaſing-making. Indeed, that of Mr. Palmer being ſo, 
had not been controverted. Would the mere circumſtance of 
Vox. U. | O 2 8 no 
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not laying thoſe crimes upon the ſtatute vary the puniſhment ? 
Suppoſe the day after the Act of 1703 paſſed, an indictment 


had omitted the ſtatute to avaid the ſtatutary puniſhment, 
could the court have ſuſtained ſuch an evaſion? And if it 


would not have done ſo then, ſhould the lapſe of time make 
any difference in the caſe ? 


As to the diſcretion, he was aſtoniſhed to hear the Right | 


Hon. Gentleman's (Mr. Pitt's) doctrine; that, becauſe he 
thought the law clear, it was therefore ſound diſcretion to pu- 
niſh to the extent of the law. Was that the meaning of a 
diſcretionary puniſhment ? Did the ſtate of ſociety call for 
it? Did the comparative ſtate of the law of England juſtify 
it? Mr. Adam ſaid, he conſidered the Right Hon. Gentleman 
as ſtanding in the double capacity of a Member of Parliament 
and adviſer of the Crown. Did the Hon. Gentleman think, 
that he acted a wiſe part in either character, by permitting a 
ſentence to be enforced, which weakened and rendered inet- 


feCtual the laws of England, and admitted ſuch unjuſtiſiable 


ſeverity in thoſe of Scotland; which ſanctioned a puniſhment 
in one part of the kingdom, living under the ſame executive and 
legiſlative government, that was inconſiſtent with the mildneſs 
and lenity of the law of the other part of the kingdom! 
Above all, the Right Hon. Gentleman, as an adviſer of the 
Crown, ought to refle&t, that one of the principal features of 
the crime is. having taken meaſures to promote a Parliamentary 


Reform; a meaſure which the Right Hon. Gentleman once 


approved and promoted, but for which he was now to permit 
thoſe unfortunate perſons to ſuffer a puniſhment the moſt 
afflicting and humiliating. 25 
The Chancellor of the Exchequer roſe to explain: He denied 
that Meſſrs. Muir and Palmer had only maintained thoſe doc- 
trines concerning Parliamentary Repreſentation which he 
himſelf had ſormerly advanced. It was notorious that Mr. 
Muir was not in the indictment charged with exciting a Re- 
form in Parliament, but with diſperſing and recommending 
Paine's pamphlet, and other ſeditious writings z and as to Mr. 
Palmer, he was not at all charged with endeavouring to pro- 
mote a Parliamentary Reform, but with vilifying this country 
in compariſon of a country with which we were at war, by 
ſaying that the war was juſt on the part of the enemy, and 
conſequently unjuſt on our part, To 
Mr. Grey ſaid, that he would not haye taken up the time of 
the Houſe at that late hour, had not the ſtrange doctrines ad- 
vanced that night compelled him to rife. In conſequence of 
the Chancellor of the Exchequer having aſſerted, that thc 
Judges of the Court of Juſticiary in Scotland, were warran” 
ed in having paſſed ſuch ſevere ſentences on Meſſrs. JE 2 
3 ; 82 | - Pa me , 
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Palmer, he took occaſion to ſtate what the offences were of 
which theſe gentlemen had been accuſed. Mr. Muir, he obs 
ſerved, ſo far from.recommending Mr. Paine's pamphlet, had 
{aid that it went too far; and the war with France had not 
commenced till fix months after the circumſtances upon which 
the proſecution was founded. Let. it, ſaid Mr. Grey, be re- 
rembered, that the Right Hon: Gentleman had acted on their 


principles at the meeting at the Thatched Houſe in 17823 


that the doctrines promulged from thence by Mr. Pitt and the 
Duke of Richmond were of the ſame tendency and nature with 
thoſe of the unfortunate gentlemen; nay, that the Duke of 
tichmond had gone greater lengths than either of them, in 
recommending an Univerſal Suffrage; and telling the people, 
that they muſt depend on their own exertions in procuring a 
Parliamentary Reform; that the efforts of the Noble Duke, 
and the Chancellor of the Exchequer, in 1782; on that ſub- 
ject, might be regarded as the cauſe of the exertions of 
Mefirs. Muir and Palmer in Scotland. But what was the re- 
falt? The Noble Duke and Mr. Pitt ſat in his Majeſty's Ca- 


binet, and gave their ſanction for carrying into execution the 


ſevere ſentences paſſed on Mr. Palmer and Mr. Muir, that they 


ſhould be baniſhed for fourteen years, and doomed to live with 


the outcaſts of ſociety. „ 
Mr. Grey concluded by declaring, that he entirely agreed 
with his Right Hon. Friend Mr. Fox, That if the criminal 
laws of Scotland were extended ts England, then it would no longer 
be the country wvhere a freeman could live. 
The Houſe divided — e 
For the Motion 32*— Againſt it 171 — Majority 139. 
Adjourned. | | 
* Liſt of the Migority on the Motion of Mr. Adam, on Monday: 
| es | March 10, 1794. 
The Rt. H. Charles J. Fox Colonel Tarleton 
Sam, Whitbread, Eſq. M. A. Taylor, Eſq. 
Major Maitland Philip Francis, Eſq. 
Lord John *Fownſhend James Walwyn, Eig. 
Lord William Ruſſell William Plumer, Eſq. 
Hon. St. Andrew St. Jokn William Smith, Eq. 
Lord Robert Spencer James Hare, Eſq. 
General Fitzpatrick - George Byng, Elq. 
Hon. T. Erſkine Earl Wycombe ö 
William Adam, Efq. Hon. Edward Bouverie 
Dudley North, Eſq. Hon. W. H. Bouverie 4 
Thomas Thompſon, Eſq. - Sir Edward Winnington; Batt. 
Henry Howard, Eſq. R. P. Knight, Eſq. 
Benj. Vaughan, Eſq. John Harriſon, Eſq. 
Colonel Macleod Jehn Courtenay, Eſq. 
4 rrIERS. | 
R. B. Sheridan, Eig. Charles Grey, Eſq. 
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- HOUSE OF LORDS. 
WEDNESDAY, March 12. 


Read a third time, and paſſed, the Buckingham Canal Bill. 
Ordered the hearing of Mr. Bridges, on his claim to the 
Barony of Chandos, to be poſtponed till the 10th of April. 


Brought up from the Commons, Zobell's Naturalization and 


an Incloſure Bill, which were read a firſt time. 


HOUSE OF COMMONS. 
WEDpNESDAY, March 12. 


The Penny Poſt Bill, Jerſey Poſt Bill, Shelton Incloſure 
Bill, Zobell's Naturalization Bill, were read a third time, and 
paſſed. 


Petitions from Swanſea, in favour of Swanſea Canal, and 
from the Durham Woolcombers, were preſented. To lie on 
the Table. | | 1 | 

The Reſolutions of e Committee on Scotch Spirits were 
reported, agreed to, and a Bill ordered. | 6 

The Leeds and Liverpool Canal Extenſion Petition was pre- 
ſented, and Inſtructions to make Proviſion in the Bill. 

On the Report of the Rochdale Canal Bill, a Claufe was 
propoſed, on which the Houſe divided, | 

| For the Clauſe 56.— Againſt it 42. | 

In the Committee on the Attorney's Tax Bill, Mr. Roſe in- 
froduced a Clauſe to prevent Attornies on the Welch Circuit 
from practiſing here, unleſs they paid the new duty. 


HOUSE- OF LORDS. 
THuRsDAY, March 13. 


The Bank of Scotland Bill was ordered to a Committee on 
Monday the 17th. | | 

| SLAVE TRADE.- 

The Houſe reſolved itſelf into a Committe on the Slave 
Trade, when Mr. Gilbert Franklyn was called to the bar, and 
underwent an examination till half paſt five o'clock, when the 
further proceeding in this buſineſs was adjourned till Tueſday 
the 8th of April. | 5 

A Petition was preſented by the proprietors of the Dudley 
Cana! Bill, praying to be heard by Counſel againſt the intended 
Extenſion Bill now pending in the Houſe; which was ordered 
to lie on the Table. 

Adjourned. "= 
HOUSE 
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| HOUSE OF COMMONS. 


TruRsDaY, March 13. 


Preſented in account of veſſels cleared out for Africa, of 
Pearl Aſhes, of Paper Duties. Alſo Petitions in favour of 
Swanſea Canal, againſt Newbury Canal, and Hull Docks, Or- 
dered to lie on "the Table. 

The Woolcombers' Petitions, being reported, were ordered 
to be printed. 

Read a third time, and paſſed, the Kingſton Road Bill. 

Bills ordered—on expiring Laws, Ayr Harbour, and two 
Scotch Petitions. 

_ engroſſed—North Allerton Incloſure and Attorney's 
Duty Bills. | 
MILITIA BILL, 8 ; 
The Committee on this Bill added various Clauſes, and the 
Report was ordered to be received on Monday the 17th. 
EAU BRINK DRAINAGE BILL, 


The Houſe went further into the conſideration of 2 Bill, 
and Counſel were called in and heard thereon. 
Adjourned. | | 


— 


HOUSE OF COMMONS. 
FRiDayY, March 14. 

The Brick Duty Bill. was reported, aad ordered to be en- 
groſſed. 

The Rochdale Canal Bill was read a third time, and 
paſſed. 

Accounts of Lynn Duties and Pearl Athes were preſented, ? 
and ordered to lie on the Table. | 

Bridgewater Bridge and Staffordſhire Hall Petitions were 
reported, and Bills ordered. 

A Petition was preſented from the Woolcombers of Dur- 
ham, and ordered to lie on the Table. 

A Petition was preſented from the Coal-owners againſt the 
Leeds and Liverpool Canal Bill, and referred to the Committee; 
and to be ſupported by Counſel. | 

On the report of the Rochdale Canal Bill, a clauſe was 
moved for, in order, as it was ſtated, to deſtroy the Monopoly 
of the Duke of Bridgewater. A diviſion upon this took 
place, when the clauſe was thrown out: 

For it 58—Again}t it 85. 

Mr. Adam gave notice, that he ſhould, on a future day, re- 

new the diſcuſſion of a ſubject which had. occupied in ſome 


degree che attention of Parliament already; he meant that 4 
the 
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the criminal law of Scotland. His object was to bring that 
confideration forward in a form that had not been yet before 
the Houſe. He ſaid, he ſhould move for leave to bring in a 
bill for aſſimilating the criminal law of Scotland to the law 


of England; and that he ſhould make that motion on Tuek 


the 25th. 
SLAVE TRADE. 


On reading the order of the day, for the recommitment 
of the report of the Committee of the whole Houſe, on the 
Bill for preventing the Supply of Foreign Territories with 
Slaves by Britiſh ſhips, or by Britiſh ſubjects, . S 
Lord Sheffield ſaid, as he diſapproved the whole of the Bill, 
he ſhould object to the recommitment; and neither the abuu- 
dance of declamation which he had heard in other {tages of 

the buſineſs, nor the uncandid ſuggeſtions, nor the denuncia- 
tions againſt thoſe who preſumed to differ in opinion from 
the movers of the queition, ſhould prevent him from ſaying, 
that of all the attempts at the Abolition of the Slave Trade, 
this was the moſt ſenſeleſs. He ſaid the moſt ſenſeleſs, be- 
cauſe it might do great miſchief, but could not poſſibly attain 
its object. The preſumed motive of the meaſure was hu- 
manity ; the object of the Bill was to prevent the carriage of 
Slaves to the foreign Weſt Indies. He ſaid it muſt be obvious 
to every man of common ſenſe (within which deſcription he 
did not mean to include the enthuſiaſt who is led by his fecl- 

ings and not by reaſon), that the purpoſe of humanity would 
be anſwered infinitely better by conveying negroes in Britiſh 
ſhipping, under good and proper regulations, than in the pro- 
miſcuous ſhipping of Europe, under no regulation at all. It 
was no leſs obvious that Britiſh law can only change the flag 
under which negroes ſhall be conveyed, but that not a fingle 
Slave leſs will be carried to the Weſt Indies. A Britiſh act in- 
deed might turn the trade into another channel, and deprive 
this country of great advantages in reſpect to navigation, and 
of much profit; but notwithſtanding the extravagant and 
deſpotic clauſes which were to be found towards the end of 
the Bill, which, from their interference with the management 
of property, would only revolt mankind, and would never be 
enforced, he could not help flattering himſelf that Britiſſi 
merchants would find the means of fulfilling their contracts 
with the Spaniards, the Danes, and the Dutch, eſpecially with 
the former, by which many dollars would be brought into our 
iltands, and the advantageous trade we have with the Spaniſh 
Wett Indies would be preſerved. —Great Britain indeed will 
* the benefit of fitting out ſhipping, a benefit of * 
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ſhe ſhould be moſt jealous, and inſtead of carrying many ma- 
nufactures from this country, every article will be ſupphed 
at the foreign port where the ſhipping is equipped, to the great 
prejudice of this nation.—He obſerved, unleſs our traders 
had an opportunity of diſpoſing of a redundancy, that our 
plantations could not be ſure of a conſtant and ſteady ſupply. 
He ſaid, if the Bill ſhould paſs into a law, it would diſguſt the 
loyal well-difpoſed planters, the merchants, and every rational 
man who really underſtood the ſubject ; that nothing could be 
more impolitic nor unjuſt than the conduct which was held 
towards the Weſt Indians. He wiſhed the Hon. Mover of the 
Bill would in theſe feveriſh times ſpare his country; that he 
would ſpare the conſiſtency of his friends, whom he induces 
to promote one of the greateſt revolutions in reſpect to pro- 
perty and commerce which can be conceived, whilſt he thinks 
it neceſſary to declare againſt the ſlighteſt innovation or change 
in other matters, even where the propriety of that change 
is not doubtful. He concluded by ſaying, it would be as un- 
pleaſant to him to repeat, as for the Houſe to hear, the argu- 
ments which have been ſo often urged on this ſubject. He 
ſhould therefore content himſelf with moving, that the Speaker 
do not leave the chair. | 
Mr. Wilberforce expreſſed ſome ſurpriſe at the oppoſition 
of the Noble Lord in the preſent ſtage of the Bill, and lamented 
that the Noble Lord had not favoured the Houſe with his at- 
tendance and remarks earlier, during the time that the Bill had 
been in the Houſe. If he had done ſo, he would have known 
that the recommitment of this Bill had been agreed to as a 
matter of courſe, and that all arguments on the principles of 
the Bill had *been alſo agreed to be poſtponed to the third 
reading of it. If the Noble Lord, however, had delayed for a 
long time to deliver his ſentiments upon it, he ſecmed de- 
ſirous of atoning for that defect, by the great degree of vio- 
ience which diſtinguiſhed his oppoſition. To the epithet of 
100 % with which he had been honoured by the Noble 
Lord or to any appellation of a ſimilar kind, he certainly was 
rcfolved to pay no attention. Whatever degree of regard he 
was diſpoſed to allow to the underſtanding of the Noble Lord, 
yet, if he paid any of the ſame effect to the deciſions of the 
Houſe, and conſidered that the abolition of this trade had been 
repeatedly voted for by a decided majority, the concluſion 
which the Noble Lord muſt form with regard to his own in- 
tellects could not be of the moſt favourable nature. He then 
jultiſied himſelf as to his motives for preſſing this ſubject for- 
ward, and diſclaimed all idea of endangering the commercial 
intereſts of this country, at this or any other time; on the 
e N contrary, 
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contrary, he was convinced that the preſent Bill would add ta 


the promotion of our commercial and other intereſts. 

Lord Sheffield explained, and ſaid, he had been preſent on 
the former debate in the Committee on this Bill, and that the 
occaſion why he took no ſhare in oppoſing any of the provi- 
Bons of the Bill was, that his objection was to the whole of the 
principle, and therefore jt was unneceſſary for him to enter on 
the detail of it. 

Mi. Dent declared, that he would vote with the Noble Lord 
{Lord Sheffield) againſt the recommitment. 

Sir William Yonge ſaid, that however inimical he might be 
eonſidered to be with reſpect to the principles of the Bill, yet, 
from what had paſſed, he thought himſelf pledged to ſupport 
the recommitment. 1 | ; 
Mr. Fox obſerved, that the Noble Lord who had juſt ſpoken, 

had ſtated his hope that the Bill, if paſſed into a law, would be 
diſobeyed: Now whether in theſe feveriſh times, as he termed 
them, it was a fit doctrine to hold out to a claſs of people that 


they ſhould diſobey an Act of Parliament, he ſhould leave to 
his Lordſhip's conſideration. The Noble Lord had alſo ſaid that 


the Act would be wholly nugatory. Mr. Fox hoped not; but 


even if he was convinced it would, he {till would vote for it; be- 


cauſe he ſhould think it ſomething gained to the cauſe of 
juſtice and humanity, if the Bill ſhould paſs, for it would con- 
vey to the world at large, by an authentic document, the ſen- 
timents of the Parliament of Great Britain on this abominable 
traffic. He did not however think the Bill to be nugatory ; and 
although it did not proceed ſo far as he could wiſh towards the 
ſuppreſſion of the Slave Trade, yet he thought it contained for 
that purpoſe proviſion of conſiderable importance. 
The Houſe divided, a 


For the gugſlion 89 
Againſt i. 47 
Ilafority for the recomimitment 42 


The Houſe then reſolved itſelf into a Committee, Mr. El- 
liott in the chair, when ſeveral-clauſes were propoſed and 
greed to. The Speaker having reſumed the chair, | 
Ir. Lechmere roſe, and reminded the Houſe that he had 
laſt year given notice of his intentions to ſubmit certain regula- 
tions to their judgment in preference to a total abolition. 
_ Having briefly ſtated that he had learnt on a conſultation with 

{ome of his friends, that the Britiſh Parliament could not in- 
teriere in the internal regulations of the Weſt India iſlands, 
and finding he could not then give his ſentiments at large on 
rhe general queſtion of the total abolition of the Slave Trade, 
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he could only ſay that this Bill appeared to him to be nugatory, 


as to the good propoſed to be done by it, and oppreſſive to 


many perſons, in as much as it prevented their diſpoſing of 


their property in the moſt advantageous manner. 


Mr. Serjeant Adair objected to one of the clauſes propoſed 
in the Committee, which ordained, “ that all perſons who 
ſhould make a wilful declaration of a falſehood, were to be 
puniſhed as if guilty of a miſdemeanour.” The proviſion, he 


faid, would be nugatory; becauſe it would be in the power of 
the court, who ſhould try ſuch perſons, to fine them only ſix- 


pence. He would therefore propoſe as an amendment, that, 
beſides a fine, the puniſhment of impriſonment, not exceeding 


twelve, nor leſs than three months, ſhould be inflicted; which 


amendment was unanimouſly agreed to. The amendments 
having been all read. and agreed to, the Bill was ordered 
to be ingrofled, and to be read a third time on Monday if then 
ingrofſed. 5 

|  HESSIAN TROOPS. 


Mr. Grey called the attention of the Houſe to the ſubject of 
which he had given notice, the queſtion of the Prerogative of 
the Crown in reſpect to landing Foreign Troops in this coun- 


try without the conſent of Parliament. In what he had to ſub- 


mit, he ſaid, he had the ſatisfaction to aſſure the Houſe, that 
it would not be neceſſary for him to trouble them at any con- 
ſiderable length. If, on a former day, when he had the ho- 
nour of moving a reſolution relative to the introduction of. 
foreign troops, it was juſtly a reproach to him that he had not 
afforded any new light on the ſubjeCt, his detaining the Houſe 
fora long time on what he had at the preſent time to urge, would 
be a ſtill greater reproach to him, becauſe he confeſſed he had 
nothing to advance that was more applicable to the queſtion 
which he intended to ſubmit to the ſenſe of the Houſe that 
night, than what he had the honour of ſubmitting when he 
moved the former reſolution. He mult fay, however, nothing 
paſſed on that night that made it neceſſary, in point of con- 
liſtency, for thoſe who oppoſed his motion then, to oppoſe 
the motion with which he ſhould have the honour of con- 


cluding. Although he confeſſed he ſhould be able to adduce 


but very few arguments upon this queſtion, which were not 
applicable to the former one, yet the motion he ſhould make 
was of a different nature from that which he moved on a for- 
merday. The point which he had in view on a former de- 
bate, appeared to him ſo clearly founded on conſtitutional 
principles, and ſo well provided for by the laws of this coun- 
try, that he did not ſee how it could be oppoſed on its own 

Vo. II. P p grounds. 
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grounds. So little, indeed, was the propoſition he then con- 
tended for denied, that the objeCtions taken to this motion, 
were rather objeCtions to the inexpediency of the meaſure he 
propoſed, than any diſtinct denial of thoſe rights upon which his 
propoſition was grounded. 

Only four members in that Houſe had queſtioned the pro- 
poſition, That the King had no right, either in time of peace, 
or in time of war, to land foreign troops in this country with- 
out the conſent of Parliament.“ Of theſe four, one Gentleman 
oppoſed him, although he avowed himſelf unprepared to argue 
and decide upon the queſtion of right. A ſecond naturally 
ſupported thoſe new friends, to whom he had, in common 
with others, ſo lately attached himſelf. A third had main- 
tained the prerogative of the Crown to introduce foreign troops, 
without, however, going the length of ſupporting that prero- 
gative in oppoſition to the declared ſentiments of the Parlia- 
ment; and even this opinion was received with murmurs. A 
Fourth had, indeed, gone ſo far as to maintain, that the King 

Had a right, at his own will and diſcretion, independent ot 
the conſent of Parliament, to introduce into this country any 
number of foreign troops; that his Majeſty would be juſtificd 
in acting upon that prerogative in oppoſition to, and in con- 
tradiction of the concurrence of the Houſe of Commons: On 
the utterance of ſuch ſentiments a murmur pervaded the 


Houſe. 
When the ſame opinion, with a little ſhade of difference, 


came from the miniſter, he was ſorry to ſay the ſame mark of 


diſapprobation had not followed. If the miniſter had done 
the which he ſaid he was ready to do, and what he ought to 
have done, and had ventured to come to a direct queſtion upon 
that ſubject, he did not believe that the miniſter could have 
Found the majority ſo implicit in their attachment to his opi- 
nion as he found them on ſome occaſions. If the motion with 
which he ſhould conclude that night, ſhould only compel the 
miniſter to retract, or to . qualify the opinion which he gave 
the other night, ſome good might ariſe out of it. The Houſc 
well knew the miniſter's powers, his eloquence, and his ca- 
pability of either enlightening what was obſcure, or confounding 
what was clear, as his inclinations or his intereſts might lead 
him; and that where an opinion, though expreſſed, was to 
remain in doubt, a ſingle monoſyllable, an accommodating # 
could ſo well be introduced, as to qualify that opinion to 
whatever point it afterwards might be found convenient to di- 
rect and apply it. But, on the occaſion alluded to, the mi. 
niſter's opinion had been given in too affirmative and unqualiſied 
2 manner, to admit of the diſplay of that dexterity. The 
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propoſition, as broadly ſtated by him (Mr. Grey ſaid), was, 
« That the King had not, by the principles of the conſtitution 


of this country, or by the law of the land, a right to bring into 


this country, in time of war or peace, any foreign troops 
whatever, without the conſent of Pariiament.” The mi- 
niſter declared he was ready to meet that propoſition with a 
direct negative; and therefore he muſt maintain the contrary 
propoſition, viz. *'That the King had, without the concur- 
rence of Parliament firſt had and obtained, a right, according 
to the principles and practice of the conſtitution of England, 
and the law of the land, to introduce foreign troops, to any 
number, whenever he pleaſed.” Such opinions as theſe, 
coming from ſuch a quarter, and delivered in that Houſe, 
made it abſolutely neceſſary for him to come forward, and 
offer ſome meaſure that might prevent ſo dangerous a prece- 
dent, as that of maintaining and eſtabliſhing a moſt unconſti- 
tutional prerogative in the Crown muſt eſtabliſh ; a precedent 
which might in ſubſequent times prove fatal to the liberties of 
the country. As long as he had the honour of a ſeat in that 
Houſe, he would never loſe an opportunity of oppoſing ſo 
pernicious a doctrine; and although it might not be attended 
by complete ſucceſs at once, yet, by keeping the point up, 
and calling the attention of Parliament to it from time to time, 
at laſt they might receive a Parliamentary ſanction in favour 
of the Public, which no miniſter would dare hereafter to 
queſtion or to combat. | 

When the queſtion was debated upon a former night, it was 
treated by moſt of its opponents as an abſtract queſtion. One 


Honourable Member oppoſed it, on the ground of its being 


dangerous to agitate ſuch a propoſition under the preſent cir- 
cumſtances. Another agreeing with him in the truth of his 
propoſition, objected however to the danger of the Houſe 
coming to a contrary concluſion. It was upon that principle, 
and with that view, that a Learned Gentleman (Mr. Serjeant 
Adair) had moved the previous quęſtion on that occaſion. He 
did not wiſh to renew the diſcuſſion of what might be called an 
abſtract propoſition for its own ſake, but when the denial of 
that propoſition led to principles that were in their nature 
hoſtile to freedom, he felt no difficulty in maintaining an ab- 
ſtract propoſition, and he ſaw no reaſon why the Houle ſhould 
ſhun the diſcuſſion of it. The queſtion here was, whether, in 
the landing of the Heſſian troops, there was not a practical 
breach of a clear eſtabliſhed abſtract propoſition ? And this he 
maintained to be the fact. It came alſo a little inconſiſtently 
from the miniſter, to object to the diſcuſſion of an abſtract 
propoſition which he had created by his own doctrine, and 
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when he too had himſelf formed ſeveral important reſolutions 
on a well-known occaſion, and that merely in anſwer to the 


opinion of an individual (Nr. Fox's declaration reſpecting the 


Prince of Wales's right to the throne under certain circum- 
ſtances, on the Regency). A third objection was, that the 
declaration he propoſed was not called for by any neceſſity 
which could warrant it. He was ready to admit, that this ob- 


jection was made before the ſentiments of the Chancellor of 


the Exchequer were divulged ; and he would therefore wiſh 
to know how they could avoid coming to ſome concluſion on 


the ſubject, when they had heard the preſent infringement 


of the law ſupported by opinions coming from ſuch high au- 
thority. Upon the preſent occaſion, he ſaid, he did not mean 
to bring forward any abltract queſtion. But he thought the 
landing of the Heſſian troops, however it might be juſtified 
by necellity, was ſo clearly againſt law, that the Houſe of Com- 


> 


mons could not do better than make as ſpeedy an atonement 


as poſlible to the people for the breach of the conſtitution, by 
paſſing an act of indemnity, which, while it ſecured ſuch as 
had counſelled the act, bore teſtimony to thoſe principles ſo 
eſſential to the preſervation of our libertics. That the meaſure 
to which he alluded was illegal, he had no doubt; he under- 
ſtood it to be pretty generally admitted; and therefore he 
ſhould avoid many of the arguments he had before urged him- 
ſelf, and had heard from others upon that ſubject, It was ob- 
jected to his propoſition, that it could not be founded: on any 
poſitive law, becauſe no poſitive law could exiſt in analogy, or 
context of different acts and periods. But looking, as he did, 
at the general tenour of the Bill of Rights, and the liberal con- 
ſtruction which ought to be put upon it; and then from the 
poſitive Acts of Parliament, which followed that Bill of Rights; 
but emphatically from the Meflage of King William, and the 
Anfwer of the Houte of Commons to that Meſſage, by which 
they peremptorily refuſed to allow his Majeſty to keep his 
Dutch Guards even in time of peace: He would, from theſe 
authori.ies, maintain, that he was juſtified in aſſerting that, 
according to all theſe authorities, the King had no right, either 
uy law. or the practice of the conſtitution, to bring _—_ 
troops into this. country at any time, without the conſent 0 
Parliament. Hut it was ſaid that this occurred only in a tune 
of pxace. and therefore could not ipply to the general Priuci- 
es. Lis was not the way he had put it; but that even in a pe- 


riod of groen public danger and alarm, the Parliament had re- 


fuſed to admit the reſidence of foreign troops within the realm) 
as utterly contrary to the firit principles and genuine ſpirit 4 
our conſtitution. This point was ſupported alſo by the 1 
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of Settlement, which ſaid that no foreigner could, under any 
circumſtance whatever, hold any office of civil or military truſt 
in this country; and by the Mutiny Bill, by which it appeared, 
that ſuch foreign troops, when in this country, could not by 
any legal means whatever be under any military law. Until, 
therefore, he heard ſomething better on the other fide of 
the queſtion than he had yet heard, he ſhould continue to aſſert, 
that the landing of theſe troops was againſt the law, and the 
practice of the conſtitution of this country. : 

So clear was the point as to the employment of foreigners in 


any office of civil or military truſt, that the Act of the firſt of 


George the Firſt, which was an amendment of the Act of Set- 
tlement, enacted, That in every Naturalization Bill, it ſhould 
be expreſsly enacted, that the perſon naturalized ſhould not be 
capable of holding any office of civil or military truſt. This 
being the caſe, he wiſhed to know what was the legal ſituation 
of all the officers who commanded theſe Heſſians in this coun- 
try? Was not theirs an office of military truſt ? He expected 
therefore to hear ſome better reaſons than he had yet heard in 
ſupport of the doctrine of the conſtitutional right of the King 
to bring foreign troops into this country. He knew that it 
was againſt the practice as well as the principles of our free 
conſtitution, He might, indeed, be told of ſome prece- 
dents to the contrary. But if there were any ſuch precedents, 
he was prepared to ſay they were infignificant, and not to be 
relied on as any ſort of authorities. He would go further, and 
ſay, that if there had been an uninterrupted ſeries of prece- 
dents, from the Revolution down to the preſent hour, they 
were nothing, if they were contrary to law; for no number 


of precedents-could ſanction illegality; and that which was 


once proved to be unjuſt, mult for ever remain ſo, notwith- 
ſtanding the number of inſtances in which it was repeated. In 
point of hiſtory, he maintained, that the precedents were in 
favour of his propoſition ; and he challenged any lawyer in that 
Houſe to ſhew the contrary. W 
Let him for a moment aſk, what was the fact to which he 
referred? A foreign force had actually been introduced into 
the country. Was this, or was it not, a violation of the law 
of the land? If it was a violation, and ſuch a one as exiſting 
circumſtances rendered aneceſſary one, ought not that Houle to 
pals an Act of Indemnity in favour of the adviſers of the mea- 


lurez and not, by their filence, run the riſk of eſtabliſhing a a 


precedent ſo dangerous in its principle, fo ruinous in its con- 
lequences? Some Gentlemen had the ingenuity of diſcover- 
lug, that the introduction of foreign troops, without the con- 


lent of Parliament, was, generally ſpeaking, illegal ; yet, that 


it 


W—_—— —— 26% ts AAA 


- RA 


os Ae. 
OE” 


I 
b 
14 
* 
1 
15 
7 
" 
Wes 
* 
. 
* 
4 
4 
[M35 
\ 
1 
70 
ts 
[2 
* 
» 
hs 4 
% 
. 
thy 
17 
. 
i - 
vw 
SY 5 
473 
. 
65 
* © 
iis 7 
9% 
i 
» 
14 
5 
>< 
+1 
: 
N 
* 
* 
Us 
41 
J. 
6 7 
8 
71 [x 
54 
ie & 
is 
x 2 
1 
*% it 
1 
hes 
: 
1 
— þ 
” 
v 
7 
1 
* 
AF 
A : 
; $ 
Pas 
* - 
by 
vo 
AU + 
ih 
15 
* 
* 
p 
25 
9 
3 
4 
PY 
. 
t 
Ve 
34 
” 
= 
ja 
15 
A 
* 
* 
2 
* 
r 
* 
F 
2 
4 
* 
+ 
f 
11 
* 
4 
* 
* 
bt 
, 
3 


1 
x ' 
1 t 
32 
5 of 
i; ; 


= 
+ 
* 
1 
1 4 
24 
2 
7 
5 7 
Ld. 
7 
1 
ty 
0 
2 
bo 
8 
| 
2% 
44l-S 
2.4 
* 7 
9 
1 
* 
the 
s 
* 
8 
4 
+: 
I; 
® 
72 
by 
} 
$4 
7 
F 
>, 
a 
wy 1 
1 
1 
vj 
l 
l 


. 
— 2 2 


T” 
— 


2 CE a Patt 
Sole gp Ws gon ies * 


— pn RE re AGE IT 
* Sta A r br 
= . A 


» + A 2 


K 
l 
. 


FIN 


1 


ä — ä — 


— 
* — 
e 


ot 


— 


* 2 


. 


* 


2 5 a 2 * — 2 5 FR ; 5 
72 r n = 2 Sn e _ r 
9 a 4 4 " a * Is nah — ad . 4 2 boy . 

F » IT AER Is ? - 7 4 | 8 


294 WOODFALL'S PARLIAMENTARY REPORTS. [Commons, 


it was not ſo in the preſent inſtance, inaſmuch as in the pre- 
ſent inſtance it was conſidered merely as a rendezvous. He 
conſeſſed his organs were too blunt to be capable of making 
thoſe nice diſtinctions. He only knew that the troops were 
here, and that they were fo contrary to law. Mr. Grey ſaid, 
he muſt repeat what he had ſaid on a former occaſion, that it 
was not from any diſtruſt in his Majeſty. or that he ſuſpeCted 
his Majeſty's deſigns, that occaſioned his infiſting on this con- 
ſtitutional point. He had no ſuch ſuſpicion or diſtruſt, but he 
wanted to guard againſt the eſtabliſnment of a dangerous doc- 
trine, and againſt the eſtabliſhment of a dangerous precedent, 
ſuch as the preſent might be, if not done away by the conduct 
of the Houſe of Commons. Whatever confidence miniſters 
might have in the propriety of their having acted from neceſſity, 
and therefore that they needed no indemnity for what they did, 
the Houſe of Commons ought to take care of the principles of 
the conſtitution, and not paſs over an illegal act to gratify the 
pride of miniſters, who might think themſelves too ſecure to 
need any indemnity whatſoever : That was a fort of pride in 
which the Houſe ſhould not indulge any perſons, when ſuch 
indulgence might lead to the moſt dangerous conſequences. 
He wiſhed the Houſe to look at the poſhble effect of ſuch a 
meaſure as this. If foreign troops were to be introduced into 
the kingdom for the purpoſe of interference in any domeſtic 
broil (an event he earneſtly deprecated), the caſe would be 
manifeſt, and ſpeak for itſelf. That the King had the prero- 


gative of carrying on war, and conducting all the military 


operations of the country, he did not mean to diſpute, the par- 
ticular details of which it would be imprudent, perhaps dan- 
gerous, to reveal. If then he were poſſeſſed of this right of 
introducing foreign troops, what dangerous project might not 
be concealed under that pretext ? As Elector of Hanover he 
might introduce a number of his electoral troops; he had be- 
fdes, as ſubſidies for Germany, various petty Princes, and 
States, which were too numerous and unconth to name in 
an Engliſh Houſe of Commons. From thefe he might intro- 
duce foreign troops. He was engaged with the greateſt, and 
almoſt all the powers of Europe, in a war againſt France; he 
might conſult with all theſe, and it might be agreed that troops 
from Hanover, from Auſtria, from Pruſſia, and Ruſſia, ſhould 
be brought to this country, to any number; the whole was to 
be legal, if a gracious meſſage came from the Kirig that ſuch a 
thing had been done! Where was, then, the ſecurity of this 
country for its freedom, when the King could introduce ſuc 
a foreign force as would terminate all diſputes about their 
rights? The miniſter could talk of prerogative, and the on. 
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trol over it by Parliament; but he would aſk him, what 


would become of this control if ſuch a circumſtance as he had 


deſcribed ſhouldever take place? The conſtitution was founded 
on eternal principles, to the obſervance of which it muſt owe 
its preſervation : Of theſe he conſidered it as an eſſential one, 
that the Crown had no right to introduce foreign troops with- 
out the conſent of Parliament; and he dared even the new 
converts and confidants of the miniſter to deny his poſition. 
Jo the evil which he ſtated, and of which he complained, 
what was the remedy he propoſed? A Bill of Indemnity. 


Did this hurt the pride of the miniſter, or was he to be deemed _ 


incapable of having erred? Would any Gentleman ſtate the 
inconvenience attendant on ſuch a meaſure? If they wilfully 
refuſed his propoſition, what remained on the other fide ? 
The law violated, and a precedent eſtabliſhed, pregnant with 
the moſt miſchievous conſequences. Let the Houſe reflect on 
this, and let them not be too confident in the profeſſions of 
any man: He was ſure, if experience was the rule to guide 
us, we had no reaſon to rely on the advice which the preſent 
miniſter might give to the Throne, for he had already adviſed 
it to act in defiance of the declared ſenſe of the Houſe of Com- 
mons. In ſhort, he thought the Houſe, in all meſſages from 
the Throne, ſhould remember the anſwer of Sir Edward 
Coke (afterwards Lord Coke) to King Charles the Firſt, who, 
in a meſſage to the Houſe of Commons, intreated them not to 
proceed in their Petition of Right, afſuring them, that he 


meant nothing hoſtile to the liberties of the people, that he 


would preſerve them inviolate, &c. Mr. Grey read the an- 
ſwer of Sir Edward Coke, the ſubſtance of which was, that 
the meſſages of the King were very gracious, but they muſt 
look at the law of the realm. Not that they diſtruſted the 
King, for he ſent no meſſages but of love to them, but that 
with whatever ſentiments of perſonal reſpect they ſhould look 
to his Majeſty, they could only attend to his meſſages in a Par- 
liamentary way. Mr. Grey concluded with ſaying, that, in 


order that the proceedings of this night might go down to poſ- 


terity to be judged of, he ſhould deſire that extracts of the 


Pill of Rights, the Mutiny Bill, and the relative Acts of Par- 


lament, might be read; which being done, he moved, That 
leave be given to bring in a Bill for indemnifying all perſons 


who ſhall have adviſed his Majeſty to order the landing of 


any foreign troops that may now be in this country, &c.“ 
Mr. Francis ſaid, that he roſe to ſecond the motion in a 


very few words, but that they ſhould be the ſtrongeſt which 


his knowledge of the language could ſuggeit to him: That 
ue preſent queſtion went directly to the vitals of the conſti- 
I tution, 
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tution, and involved the preſervation or deſtruction of the li- 
berty of the kingdom: That, notwithſtanding any thing that 
might have been ſaid to the contrary by ſome perſons on a 
former occaſion, he preſumed that, on that day, there would 


be no difference of opinion on this propoſition, namely, that 


« for the King to introduce a foreign army again/? the declared 
opinion, and in contradiction to the advice of Parliament, 
would be illegal.” He was ready to admit, that, in ordinary 


caſes, and ſuppoſing the Parliament to act honeſtly, and to 


mean fairly to their country, the previous conſent of Parliament 


might be a ſufficient juſtihcation of miniſtry for bringing in a 


foreign force, where the neceſſity was evident, or the expe- 
diency unqueſtionable. In his opinion, all theſe conditions 
were neccfiary to make the act legal, viz. the expediency, 
the neceſſity, and the confent of an honef Parliament. Other- 
wiſe it might happen that the conſent might be obtained, the 
meaſure might be ſanctioned by the vote of a corrupt Houle of 
Commons, and the nation be ruined by it. Looking forward 
to future times, to Kings and Parliaments of a totally different 
character from the preſent, when, perhaps, a King with arbi- 
trary defires, and encouraged by a profligate miniſter, might 
have a venal Houſe of Commons at his command, a conunc- 
ture might exiſt in which a King of this country, wth the 
confent of Parliament, might bring ſuch a foreign force into 
the kingdom, as might be ſuiſicient to overpower and enflave 
the people. If ſuch an attempt ſhould ever be made, it 
would, in his opinion, conſtitute that caſe, in which reſiſtance 
would not only be juſtifiable, but indiſpenſably neceſſary. 
The conſent of a treacherous or corrupt Parliament, inſtead of 
ſanctifying the meaſure, ought to be a ſignal to the nation to 
take up arms againſt it. If they did not, they muſt ſubmit to 
the yoke, and pay a foreign army for enſlaving them. Events 
of this nature, he truſted, were far remote; but {till they 
were within the limits of poilibility, and ought to be provided 
againſt. One arbitrary ſtep always led to another. At any 
rate, he hoped that the wiſdom of the Houſe, by its deciſion 


that night, would put an end to all doubt and apprehenſion on 


2 


the ſubject, and ſettle the queſtion for ever. 

Ar. Grenville faid, he was extremely happy that he was not 
called upon to define exactly in what fituation the people would 
or would not be juſtified in reſiſting their governors; but he 
conceived the queſtion then before the Houſe was, whether 


or not the conduct of his Majeſty's miniſters, ſo far as related 


to the debarkation of the Hellian troops in this country, Was 
or was not contrary to the law and conſtitution of this king- 
dom? Thie principles upon which the bre, motion mult be 
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| ſupported, had been argued at length upon the night when the 


ſubject was laſt brought under the conſideration of the Houle 
therefore the opinions of Gentlemen muſt in ſome degree be 
made up upon itz and thoſe who, upon the former debate, 
thought the conduct of miniſters improper, muſt of courſe 
vote for the Bill; thoſe who then defended miniſters upon 
the legality, or upon the expediency, of the meaſure, muſt 
on their parts diſapprove of the intended Bill. 

Many of thoſe Gentlemen who, upon the laſt night of diſ- 
cuſſing the ſubject, gave a filent vote in favour of miniſtry, 
had been repreſented as admitting the illegality, but con- 


tending for the expediency of the meaſure. He wiſhed to de- 


clare, that he was not one of thoſe; becauſe, if the Houſe 
had come to a diſtin& deciſion that night upon this ſubjeCt, 
his vote would have been in favour of miniſters, as well upon 
the legality as upon the expediency of the meaſure ; and if 
the previous queſtion had not been moved, he ſhould have 
given his diſtinct negative to the motion. | 

The preſent was undoubtedly one of the moſt grave and 
important queſtions that could poſlibly claim the attention of 
Parliament, and, therefore, he had felt himſeif bound to look 
with great minuteneſs into the law upon the ſubject 3 becauſe, 
after what he had heard, he expected to have been able to find, 
in ſome part of our law, a clear, diſtin dim upon the 
ſubjeck. With every poſſible attention which he could give 
the queſtion, he was not able to find any one declaration of 
law which could. be ſaid fairly to apply to the preſent caſe; 
and he thought Gentlemen did not act with candour, when 
they treated every attempt to ſhew the inapplicability of the 
law to the preſent caſe with contempt and ridicule, becauſe 
the diſtinction was, in his opinion, extremely obvious. 
He begged permiſſion to ſtats briefly the grounds why, in 
point of law, he thought the conduct of minitters was juſti- 
table. The Bill of Rights had been much relied upon by 
thoſe who agreed with the Mover of the propoſed Bill of In- 
demnity : For his part, he admired the Bill of. Rights as much 
as any man; but the declarations in that Bill did not reach 
the preſent caſe; for, would any man contend that it came 
within theſe words, “ that the King ſhall not keep a ſtanding 
army in this country in time of peace without the content of 
Parliament?“ In time of peace! Was the preſent a time of 
peace? Moſt undoubtedly not; and thereforc the words in 
that Bill could not be ufed as an authority upon the preſent 
occaſion, ; | | 

The next point upon which Gentlemen reſted much of 
their argument, was the Act of Settlement. Was there in 
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that Houſe a ſingle Gentleman, who, upon fairly reading that 
Act, would venture to iay, that he really thought its regula- 
tions were framed with a view to a caſe any thing like the pre- 
ſent? He, for one, was ready to anſwer, that the Act of 


Settlement was by no means a certain authority againſt this 


prerogative. By conſidering the ſpirit of the times when the 
Act of Settlement was introduced, we might collect the inten- 
tion of the legiſlators who paſſed it. A foreign family was 
recently admitted to the throne; and it was feared that, from 
natural predilections, foreigners would be brought into civil 
and military offices of truſt in this country. This was the 
reaſon of the prohibition which the Act of Settlement con- 
tained : But to prevent ail pofſibility of doubt, he would look 
to the opinion of thoſe who themſelves framed the Act of 
Settlement. That Act was paſſed in the year 1700. In 1714, 
when 6000 Dutch troops were introduced into the country, 
the expediency of their introduction was debated, and with 
much warmth, by Mr. Walpole, Mr. Shippen, Mr. Pulteney, 
and other great men; but during the whole of the diſcuſſion, 
not one expreſſion fell from any one of them, calling in queſ- 
tion the legality of the iutroduction of the Dutch troops. If 
the AQ of Settlement had rendered it illegal, could it be ſup- 
poſed, that thoſe who themſelves framed the Bill, would not 
have taken advantage of it, and have prefled it as'their main 
argument againit their adverſaries? But nothing of that kind 
was aſſerted: Therefore, without much preſumption, he might 
continue to tay that the Act of Settlement did not decide the 
queſtion, | | 


Gentlemen had alfo relied upon the 31ſt of George II. as | 


an authority in their favour. He ſelt himſelf as much at a 
loſs to know upon what principle they argued upon this Act, 
as he was with reſpect to the Ack of Settlement; becauſe he 
could not conceive how an Act, the object of which was 


merely to regulate the mode of quartering and billetting iol- . 


diers, could be made to bear upon the preſent queſtion, which 
was, Whether or not it was legal, in time of war, to introduce 


foreign troops into the country without the previous aſſent of 


Parliament ? If, then, there was no poſitive law which in 
direct terms declared ſuch a circumſtance to be illegal, he 
wiſhed the Houſe to conſider, whether the practice of Parlia- 
ment was a more deciſive authority in favour of Gentlemen on 
the other fide? A reſolution of the Houſe of Commons had 
been relied upon, which had bcen paſſed in the year 1645, 
and which declared, that any man, who ſhall adviſe the King 
to mtroduce foreign troops into the country without the aſlent 


of Parliament, is an enemy to his country, and a ow 
| | e W hen 
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When Gentlemen called to their recollection the circumſtances 
which occurred at the period when this reſolution was paſled, 
they would not, he thought, be inclined to pay much atten- 
tion to it. But, even taking it for decilive authority, what 


did it prove? It proved that the then Houſe of Commons did 
not conſider that to be the law of the land, becauſe, if they 


did, there would have been no neceſlity for paſſing ſuch a re- 
ſolution. 5 =; 

The precedent of 1715, he had alluded to before, in ſpeak- 
ing of the Act of Settlement: He {ſhould therefore only ob- 
ſerve, that upon that occaſion 6009 Dutch troops were landed 
in this country, in conſequence of a treaty with the States 
General; and the conduct of the miniſters of that day had 
never been called in queſtion as illegal. 5 

The next caſe which occurred was that of 1756. Upon 
that occaſion the King ſent a meſſage to Parliament, not to 
adviſe with them, not to aſk their approbation, but to inform 
them that he had ſent for a body of foreign troops, who were 
then upon their way to the kingdom. | | 

Then came the caſes of 1745 and 1784. To the circum- 
ſtances of the latter caſe he had heard no anſwer offered, ex- 


cept the general one, that it proved too much. Whether it 
proved too much or not, he could not tell; but of this he was 


fure, that, with a variety of other caſes, it proved, that in no 
one inſtance, fince the commencement of the preſent century, 
in which foreign troops had been introduced into the country 
in time of war, had a Bill of Indemnity ever becn thought 
neceſſary. | 5 

Having thus examined into the ſtrict letter of the law, and 


the general current of practice, upon this point, he would, 


with the permiſſion of the Houſe, ſay a few words upon what 
he conceived to be the ſpirit of the conſtitution on the ſubject. 
When, in bad and tyrannical times, it was afferted, that the 
King's prerogative was paramount to all law, and wholly in- 
dependent of Parliament, then, moſt undoubtedly, it was the 
duty of Parliament to control and diminiſh. as much as poſ- 
ible a prerogative ſo inimical to the liberty of the people; 
but ſince then, other maxims of a more liberal nature had been 
introduced, and the prerogative of the King was made recon- 
cileable to the liberty of the ſubje&t. There was not one of 
the prerogatives of the Crown which was not under the con- 


trol of Parliament, by means of the reſponſibility of mini- 


ters; and therefore it was, that he did not feel that extreme 


7 


jealouſy of the power of the Crown which ſome Gentlemen 


profeſſed. 
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The King had aſſuredly the power of diſſolving Parliament; 
of making peace and war; but this prerogative, as well as 
every other one that the King poſſeſſed, was ſubject to the ex- 


amination of Parliament. If miniſters betrayed their country, 


they were liable to be puniſhed. What prerogative was more 
important than that of convening and diſlolving the Houſe of 
Commons ? Yet it could not be exerciſed improperly. without 
its being competent to the Houſe to cenſure and puniſh his 


Majeſty's adviſers: He would wiſh to aik the Houſe, whether 
they thought it more dangerous to confider this act of landing 


the troops as an exertion of the prerogative for which the mi- 


niſters were anſwerable, or to conſider it as illegal, for which 


it would be neceſſary to paſs an Act of Indemnity £2 He 
thought the latter the moſt dangerous and the leaſt efficacious 
meaſure, and of courſe ſhould prefer the former. He would 


wiſh to aſk Gentlemen, whether, if an invaſion from the 


French was apprehended, and the regular troops of this coun- 
try were employed abroad, and ſuppoſe at the ſame time 
there happened to be 15,000 of our allies ar Oſtend, would or 
would not the miniſter be juſtified in ſending for them? Moſt 
undoubtedly he would. Nay, he would go farther, and ſay, 


that if the miniſter did not ſend for them, he would deſerve to 


be impeached. The opinion of the Hon. Gentleman was, he 
thought, contrary to the letter of the law, the practice of Par- 
liament, and the ſpirit of the conſtitution. If the Hon. Gen- 
tleman's motion was agreed to, and the caſe to which he had 
juit alluded ſhould heppen, would the Hon. Gentleman act as 
manager in an impeachment of the miniſter for not doing that 
which he had declared diſtinctly to be illegal? Upon theſe 
grounds he ſhould give his moſt decided negative to the 
motion. | | 
Mr. Scrjeant Adair ſaid, that from the fituation in which 
he ſtood, and frem the doctrines he had advanced on a former 
night, he felt himfelf particularly called upon to declare his 
entiments. He wag not under the ſmalleſt embarraſſment, 
from the vote he had before given, from ſaying what ſide he 
mould clpouſe. Upon the preſent queſtion he felt no difh- 
culty whatever in deciding : The law upon this ſubject was 


too clear to admit of any doubts. Confidering this as a queſ- 


tion which iu its nature involved one of the moſt important 


branches of conſtitutional liberty, he ſhould feel himſelf un- 


worthy the character of a Member of Parliament, and a re- 
preſentative of the people, he ſhould think himſelf a diſgrace 
to the proſeſſion to which he had the honour to belong, if he 
was not prepared to ſtand ſorth in defence of the conſtitution 


of the country. When this lubject was diſcuſſed upon a for- 
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mer night, he had declared to the Houſe, that if the real queſ- 


tion was brought in iſſue, he ſhould vote for the motion of the 
Hon. Gentleman (Mr. Grey); but, not thinking it neceſſary to 
come to a deciſion upon the ſubject, on that occaſion he had 
moved the previous queſtion; at the ſame time determining to 
vote for the motion, if he ſhould be compelled to give a vote 
one way or other upon it: But, upon the preſent occaſion, he 
was obliged to give a diſtinct opinion; and he would there- 
fore requeſt the indulgence of the Houſe while he ſtated, as 
conciſely as poſſible, the grounds upon which that opinion was 
formed. | 

That, by the common law of the kingdom, no ſuch authority 
was velted in the Crown, he truſted he ſhould be able to con- 
vince the Houſe ; that therefore, to contend that ſuch prero- 
gative exiſted, and deduce an argument in defence and ſupport 
of that poſition, from the filence of the Bill of Rights on the 
ſubject, was an argument nugatory and futile z and alſo, that 


the introduction of foreign troops into the kingdom, was ex- 


preſſed in the Act of Settlement to be illegal. If it ſhould once 
be determined that the King had this prerogative, of intro- 
ducing whatever number of foreign troops he plealed, inde- 
pendent of Parliament, all the checks which the conſtitution 
had fo wiſely and fo cautiouſly impoſed upon his other prero- 
gatives would be but of little avail. The common law of this 
country had, in a very diſtinct manner, provided, that it formed 
no part of the prerogative of the Crown to employ either na- 
tive or foreign troops without the conſent of Parliament ; and 
that common law had been recogniſed and enforced by ſeveral 
ſtatutes. At no period of the Englith hiſtory have the mo- 
narchs of England had the prerogative of calling out even the 
native troops of this country without the conſent of Parlia- 
ment. 

During the times of the feudal tenures in this country, the 
military force, if ſuch it could with propriety be called, con- 
ſiſted entirely of the tenants of the ſoil, who were bound by 


their tenures to defend their lords; which force of the coun- 


try was not calculated for the proſecution of foreign wars, but 
for internal defence : This kind of force exiſted, in ſome de- 
gree, amongſt our Saxon anceſtors; and the monarchs of thoſe 
days, he contended, did not levy troops merely as kings, but 
as the territorial lords of the country, who, in caſes of inva- 
lion, or other public neceſſity, called forth their feudal tenants 
to defend the country, as they were hound to do by the nature 
of the tenures by which they held their lands. That at com- 


mon law there exiſted no right in the Crown to embody any 


armed force within the kingdom, was clear from the firſt eſta- 


bliſhment 
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bliſhment of the militia, in the reign of Charles II. In the 
reign of that monarch the greater part of the feudal tenures 
were aboliſhed, and the ſyſtem of national defence, which was 
founded upon it, of courſe fell to the ground ; Parliament 
therefore were obliged to ſubſtitute another plan in its ſtead : 
With this view they eſtabliſhed a regular national militia, 
which was the origin of that excellent conſtitutional force. for 
internal defence of the kingdom exiſting at the preſent day; 
and they did it becauſe they knew that the King, by his prero- 
gative, had not the power of providing any means of internal 
defence. From that time to the preſent, a ſyſtem had been 
gaining ground of having a regular body of forces in the 
nature of a ſtanding army, which the altered ſituation of this 
country, and the general politics of Europe, had in ſome de- 
gree rendered neceflary. But that army muſt be annually 
voted by Parliament, and a Mutiny Bill is paſſed every year for 
its regulation. This was the law of England reſpecting the 
prerogative of the Crown relative to the forces; a point in 
Which Parliament have always been laudably anxious; and 
he challenged any Gentleman in the Houſe to ſhew him the 
time when the prerogative of the Crown was different from 
what he ſtated it to be. The jealouſy of Parliament, on this 
prerogative of the Crown to levy troops, commenced at a very 
early period of our hiſtory, and evinced itſelf by ſeveral acts 
and refolutions of Parliament. So early as Edward III. an act 
of Parliament was paſſed, by which it was enacted, that no 
perſon ſhould be called out of the ſhire in which he lived, ex- 
cept in caſes of inſurrection or invaſion 3 and he could not 
conceive that our anceſtors, and he would leave it to the plain 
reaſon of any Gentleman in that Houſe, would be guilty of ſo 
great a ſoleciſm in politics, as to prevent the drawing forth the 
forces of the country, except in time of great and extraordinary 
danger, but would Jeave in the power of the Crown the right 
of bringing into the kingdom an indefinite number of foreign 
troops, when and at what time it might to the Crown ſeem 
proper. This by no means appeared to him to be conſiſtent 
either with prudence or diſcretion. | 

The 25th of the fame King goes to a reſtriction of even thi 
military force; and to confine it merely to ſuch as were 
bound by their tenure and poſſeſſions to defend the country; t 
enacts, © That none ſhali be conſidered bound to find arms, 
but ſuch as are bound ſo to do by the tenures of their lands.” 
If then our anceſtors were ſo jealous of truſting kings with this 
power over native troops, could it be ſuppoſed that they were 
to abſurd as to entertain no apprehenſions of allowing the 
King an unlimited power to introduce, by his ſole authority, 

— thouſands, 
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thouſands, or tens of thouſands, of foreigners into the king- 
dom, to be employed in whatever manner he ſhould think 
proper? If they could not truſt native forces in the kingdom, 
who were attached to us by the tics of friendſhip and affinity, 
who were born on the ſame ſoil, who protefled the ſame reli- 
gion, who had imbibed the ſame principles, how could they 
truſt foreigners, who could not poſſibly feel any attachment 
for us, but would be ready to act the part they were ordered, 
whether for or againſt the intereſts of the kingdom and the 
King's ſubjects? Our anceſtors were not guilty of this abſur- 
dity : With the moſt ſcrupulous anxiety they provided againſt 
danger either from the one or the other; and he hoped that 
the watchfulneſs and jealouſy which had always marked the 
Houſe, would not now for the firſt time be departed from. Re- 
ſpecting the militia, which is compoſed in a great meaſure of 
perſons poſſeſſing ſome ſtake in the country, in which the offi- 
cers are gentlemen of landed property, and of courſe intereſted 
in the welfare of the kingdom, and who therefore could not 
be ſuppoſed willing to do any thing contrary to its intereſts, 

even with the control of theſe troops the King is not by law 
wholly inveſted ; for by an act of the ſecond of his preſent 
Iajelty, which was an act for uniting the ſeveral militia laws, 

it would clearly appear what was the opinion of the Legiſla- 
ture upon the prerogative of the Crown with regard to the 
collecting a military force in the kingdom, even of the conſti- 
tutional force of the country. By that act it is exprefsly 
enacted, that the militia ſhould not be called our except in the 
caſe of invaſion, or inſurrection, or the apprehenſion of ſome 
great and imminent danger : And even in theſe cafes it was 
not lawful to call out the militia, if Parliament were fitting at 
the time, without firſt acquainting them with ſuch intention, 
and the grounds upon which the meaſure had been adopted. 
The clauſe which next followed, clearly demonſtrated in his 
mind, and muſt in the mind of every thinking man, that even 
to this calling out the militia, if the immediate conſent of Par- 
liament could not be obtained, it was to be had as ſpeedily 
as it could poſſibly be obtained; for in caſe the Parliament 
ſhould not be fitting at the time when the militia ſhould be ſo 
called out, it was further enacted, that the Parliament ſhould 
be ſummoned within fourteen days of ſuch calling out of the 
militia, and the meaſures which had been adopted laid before 
them; though in ordinary cafes the Parliament could not be 
ſummoned to meet within leſs than forty days from the iſſu- 
ing of, the ſummons; a regulation of law for which not only 
the neceſſity, but the ſpeedy necellitv, of a Parhamentary 
lanction for this deviation from the cit ablithed conſtitution of 
— | the 
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the country was manifeſtly apparent; and ſurely if the King 
was veſted with an undoubted prerogative to bring into the 
country what number he might be adviſed to bring of Heſſi- 
ans, Auſtrians, Hungarians, or other foreign troops, the jealous 
caution of this act of the Legiſlature would be altogether uſe- 
leſs and inefficient. In the Bill of Rights, he obſerved, we 
were not to look for any poſitive prohibition 3 nor were we to 
ſay, becauſe there exiſted no prohibition of the prerogative of 
the Crown, in this inſtance, in the Bill of Rights, that there- 
fore it proved the exiſtence of ſuch a prerogative. - As well 


might it be ſaid that ſeveral of the moſt valuable privileges of 


Britiſh ſubjects, which they held under Magna Charta and the 
Habeas Corpus Act, did not exiſt, or were taken away, be- 
cauſe they had not been recited in the Bill of Rights. 

An Hon. Gentleman (Mr. Grenville) had complained that 
he had ſearched in vain for any poſitive law which denied ſuch 
prerogative to be veſted in the Crown, or had declared theex- 
erciſe of it to be illegal; he could direct the Hon. Gentle- 
man to an act of Parliament in which that doctrine was to be 
found; he meant the Act of Settlement. He thought it proper 
to ſtate to the Houſe the objects of the Bill of Rights, and the 
circumſtances under which it had been brought forward: Its 
principal deſign was to expreſs the public ſenſe of the ſeveral 
grievances which had exiſted under James the Second, and to 
take effectual meaſures for preventing the repetition of them, 
and the ſubſequent invaſion of what they eſte2med their un- 
doubted rights and privileges, by the Crown. While there 
was a hope of iſſue to ſucceed to the Crown of Mary and Anne, 
there was no great apprehenſion of the introduction of foreign 
military forces into the kingdom; but when, upon failure of 
iſſue in them, and all hopes of an heir of that family in a ſitua- 
tion to ſucceed to the Crown of theſe kingdoms, it had been 
found neceflary to ſettle the deſcent upon a foreign family, 
with forcign connections and poſſeſſions, it was thought ad- 
viſcable to guard in the Act of Settlement againſt the intro- 
duction of foreign troops, which is effectually done in that 
clauſe of the bill, which ſays, that no foreigner or perſon born 
out of the kingdoms of Great Britain and Ireland, thall hold or 


enjoy any place or truſt, civil or military, within this kingdom. 


Mr. Adair contended, that every ſoldier brought into tlie 
country, to act therein, is certainly in a ſituation of military 
truſt, not to ſpeak of ofſicers who exerciſe official command, 
and who conſequently mult be in a high military ſituation. 
The uſual clauſe in every Naturalization Bill, which paſſed 
through that Houſe, he obſerved, was another ſtrong corrobo- 
rating circumitance to prove; that no foreign military force 


can 
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can be legally employed within the kingdom; for it expreſsly 
provides that the perſon ſo naturalized, ſhall not be capable of 
holding any place of civil or military truſt; from which may 


be fairly deduced, that, without the concurrence of Parlia- 
ment, no foreign military force can exiſt in this country ſub- 


ject to any law or regulation, Would Gentlemen contend 
that the foreign officers and troops now in this country, were 
not in a ſituation of truſt either civil or military? Or would it 
be contended, becauſe the Act of Settlement ſays that no fo- 
reigner ſhall be employed, &c. that it follows from thence that 
6 or 8000 may be landed without impropriety ? That was 
rather too abſurd a propoſition ro be attempted to be ſup- 
ported. He defied the utmoſt eloquence of any Gentleman 
in that Houſe to fritter away the ſenſe of words ſo clear and 
diſtinct as thoſe were. | | 

He truſted he had ſhewn firſt, that, by the common law of 
the land, no ſuch prerogative of the Crown exiſted ; that there 
ever has been a jealouſy in Parliament of the privilege of the 
King to collect any military force, without the expreſs autho- 


rity of the collective branches of the Legiſlature z and that 


there was a poſitive exiſting law againſt the introduction of a 
foreign force in war or in peace into the kingdom, without 


the authority of Parliament. 


The Hon. Gentleman (Mr. Grenville) had ſeemed to think 
but lightly of this prerogative and its conſequences, while, on 
the other hand, he ſeemed to conſider other prerogatives of the 
Crown to be of a more ſerious nature, and that they ſhould at 
all times be ſubject to Parliamentary diſcuſhon and watchful 


jealouſy. He confeſſed himſelf no enemy to the ordinary pre- 


rogatives of the Crown, ſuch as were known, defined, and le- 
gal; nor did he apprehend any great danger of an improper 
or unconſtitutional uſe of them : He thought that thoſe pre- 


rogatives were neceſſary to the well-being of the conſtitution, 


and for the benefit and intereſt of the people, for whoſe ad- 
vantage and proſperity they had been veſted in the hands of 
the ſupreme magiſtrate, and were as neceſfary to be preſerved 
and maintained as any other part of the conſtitution. But the 
prerogative which ſeemed to him dangerous, and which the 
Hon. Gentleman had thought of ſuch trifling conſequence, was 


that prerogative, which, if it at all exited, was unknown, un- 


defined, and unaſcertained. He wiſhed Gentlemen to conſi- 
der well what would be. the conſequences of the vote they 
might give that night. If they voted againſt the introduction 
of the Bill, they eſtabliſhed in the Crown a prerogative danger- 
ous ia its nature, and which, though there did not exiſt any 
probability at the preſent day of ſuch an uſe being made of it, 
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might be converted into an effectual engine for the ſubverſion 
of the liberties of the country. The King might, at any time 
that he pleaſed, land any number of foreign troops in this 
country, without aſſigning any cauſe, or conſulting Parliament, 
and employ them in any manner that he thopght fit. At pre- 
ſent they might, in caſe of an abuſe of this power of landing 
foreign troops, call upon the miniiters to aſhgn the reaſons tor 
their conduct ; but if it were once eſtabliſhed as the undoubted 
prerogative of the Crown, to uſe a phraſe appropriate to his 
own profeſſion, the- enn proband; would be thrown upon the 
Houſe, to ſhew, by ſome overt act, that the prerogative of the 
Crown was uſed for dangerous purpoſes z and perhaps this 
proof might come too late, after an overt act of landing thirty 
or forty thouſand Auſtrians, Hungarians, or Heſhans for the 
number was unlimited. 5 1 
With regard to precedents, he had one general opinion, that 
no ſucceſſion of illegal acts could make that right which was in 
itſelf unjuſt; but in the precedents that had been addueed, he 
thought they did not all bear out the obſervations which had 
been made upon them. It had been ſaid that a body of fix 
thouſand Dutch troops had been brought for the defence of the 
country in 1714, at the time thoſe very men who framed the 
Act of Settlement were living; that they never complained 
of the violation of this act, or any extraordinary ſtretch of the 
prerogative of the Crown, and they were moſt likely to know 
what was the intent and ſpirit of a law, which they had them- 
ſelves been principally inſtrumental in framing. The Hon. 
Gentleman ſhould however recollect, that this was at a time 
when there was an open rebellion'in the kingdom, for the ex- 
preſs purpoſe of ſetting afide that ſucceſſion which they were 
ſo anxious to eſtabliſh by the Act of Settlement, and it was not 
therefore very likely that they would condemn thoſe meaſures 
which were adopted to maintain the Royal Family on the 
throne, and which they might yery probably have themſelves 
ſuggeſted. And the other, which had been addueed in 1744, 
was equally unſortunate, being alſo a time of open rebellion, 
when the Scots were in arms for the re-eſtabliſhment of the 
Stuarts on the throne. All the other precedents which had 
been adduced, he did not think went by any means to eſtabliſh 
the doctrines which had been laid down, He owned that he 
did not expect to have heard the preſent meaſure defended on 
the ground of precedent, and the undifputed prerogative 


the Crown, But when he heard a Eight-Hon. Gentleman, 


whoſe high ſituation, and ſplendid talents, gave weight to 
whatever might fall from him, in a manner fo unequivocal 


expreſs his ſentiments on that ſubject, he thought it his duty 
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to ſtate to the Houſe what his opinion was. He thought that 
the meaſure might have been well defended upon the grounds 
of neceſſity and humanity; for upon thoſe grounds, he thought 
it not only juſtifiable, but praiſe-worthy ; had it been ſtated, as 


he underſtood and believed to be the real fact, that thoſe 


troops had been brought from their own country, for the pur- 
poſe of a foreign expedition; that, from various and unex- 
pected delays and ſickneſs, they were detained on our coaſts, 
and that they had been permitted to land, as humanity muſt 
have induced us to have permitted ſtrangers to have landed, 


ſuch a defence might have been juſtly ſet up; and had it been 


ſtated, he believed that he ſhould have voted as he had voted 
upon the former night. He ſhould have conſidered that there 
was leſs cauſe for jealouſy in the preſent caſe, had not the aſſer- 
tion, that ſuch a prerogative exiſted, come from the quarter 
that it did; a quarter that certainly gave occaſion for a more 
than common jealouſy, when the queſtion was between the 
_ prerogative of the Crown and the law of the land; and when 
there exiſted no doubt in any other place upon the queſtion 
bu: in that Houſe, he certainly felt himſelf bound, as he 
thouglit every Member of that Houſe was, to oppoſe it, and 
to vote for the Bill of Indemnity propoſed. The preſent, he 
ſald, he had conſidered as a time of great and alarming danger, 
inſomuch as to induce him to give his ſupport to men whom it 
lad hitherto been his principles to oppoſe ; but though he gave 
then his ſupport for the war, he could not think of ſupport- 
ing them in every innovation which they might attempt on the 
conitticution. He exhorted thoſe Gentlemen who had acted 
upon the ſame principles as he had done, to be cautious how, 
in their miſtaken zeal, they might inflict an incurable wound 
on the conſtitution of their country; it behoved them to con- 
lier well the ſituation in which they ſtood, and to avoid any 
act which might tend to diſgrace it. He alſo warned the mi- 
niiter not to truſt fo far to political converts as to ſuppoſe, that 
thoſe Noble and Honourable Perſons, who, from a conſcien- 


tious ſenſe of duty, had joined him on ſome late occaſions, | 
would give him their ſupport a moment longer than they ſaw | 


lim acting upon fair, ſound, and conſtitutional principles. 

Ar. Anſtruther began his ſpeech with remarking, that the 
conduct and comments of the Learned Serjeant who had juſt 
:at down, were extremely ſingular and ſomewhat extraordi- 
| Mary. On a former occaſion, when the queſtion had been 
lubmitted to the conſideration of the Houſe (he meant the 
1MP:ic queſtion with reſpect to the legality or illegality of the 
nealure}, the Learned Gentleman had thought proper to vote 
With His Right Hon. Friend (the Chancellor of the Exche- 
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quer); but that night, when a diſtinct and ſeparate queſtion 
was brought forward for diſcuſſion, and upon which that ſame 
Hon. Gentleman had delivered his opinion (namely, that con- 
ſidering the queſtion upon the ground and under the peculiar 
circumitances under which the troops had been landed in this 
kingdom, it did not appear to him to be a violation of the 
principles of the conſtitution, or a direct and poſitive breach of 
the law), he thought it the moſt proper and opportune ſeaſon 
to differ with his Right Hon. Friend. The firſt propoſition 
that had been advanced by the Learned Serjeant, Mr. An- 
{truther ſaid, was of a very extenſive nature indeed: It was no- 
thing ſhort of this, that it was by no means the prerogative of 
the Crown to raiſe, to muſter, to diſcipline, to govern any 
troops, or to introduce any foreign force within the kingdom, 
either in time of peace or war. 
recollect, that the Crown was charged with the protection of 
the kingdom; and that, in time of war more eſpecially, if his 
Majeſty ſaw any danger, he was empowered by his royal pre- 
rogative to call out his forces? Was it not the common and 
invariable praCtice for his Majeſty, in his ſpeech to both 
Houſes, to ſtate, that he deemed it neceſſary to augment his 
army, and to increaſe his navy ? Suppoſing, for inſtance, that 
the Houſe had voted 24,000 ſeamen in time of peace, and 
that, during the receſs of Parliament, a war broke out, and 
that the Crown, for the immediate ſafety of the kingdom, 
had increaſed that eſtabliſhment to 40,000 men; would any 
Member in that Houſe, would any man out of doors, would 
any man of common ſenſe, find himſelf juſtified in ſaying, 
that ſuch a circumſtance was a direct and open violation of the 
ſacred principles of the conſtitution, or a breach of any poſi- 
tive law ? It was alſo worthy of remark, that, in point of pre- 
cedent, it was clearly and unequivocally admitted, that the 
King, during the Saxon and feudal ſyſtem, poſſeſſed the power 
of calling out the forces of the kingdom, In regard. to the 
fact of the King's being poſſeſſed of the power of calling out 
the forces of the kingdom in time of war, the reign of Henry 
VII. the reign of Henry VIII. and the reign of Philip anil 
Mary, furniſhed ample proof, and afforded abundant prece- 


Did that Hon. Gentleman 


The Learned Serjeant (Adair) had ſtated in ſtrong 
and in emphatic language, that the King did not poſſeſs the 
power of raiſing ſoldiers within the kingdom in time of wat, 
without the previous conſent of Parliament firſt had and ob- 
tained. To find a complete and ample refutation of this po- 
fition, the Houſe had only to recur to the preamble of an act 
that had been paſſed in the reign of Philip and Mary, 


nd > * ma a 
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Mr. Anſtruther read a part of the preamble of the act, where- 
in it was ſet forth in the ſtrongeſt poſſible language, that the 
King was thereby to be enabled to raiſe, to muſter, to diſcipline 
troops, and to appoint officers. ] 1 

But this, he ſaid, was not the only act of the kind that 
could be reſorted to; there were ſeveral ſuch acts. By the 
Petition of Right, and by an act that paſſed in the reign of 
Charles the Firſt, it was evident that the Crown was poſſeſſed 
of the power of raiſing ſoldiers in time of war. He was ready 
to confeſs, that he could not diſcover by what mode of rea- 
ſoning the Militia Bill could by any poſſibility be brought to 
bear upon the preſent queſtion. A ſtrong and compulſory 
reaſon was to be given for raiſing, for embodying. the militia 2 
That was a queſtion for the conſideration of Parliament; but 
what had that to do with the ancient prerogative of the King ? 
He would not allow that the argument reſpecting the militia 
applied to the preſent queſtion, nor that it had any thing to do 


with prerogative, If, under the circumſtances of an appre- 


henſion of an inſurrection, or of a foreign invaſion, the King, 
by his proclamation, could embody the militia, and conſe- 
quently could afſemble the Parliament in fourteen days, and if 
the difference was, that when ſuch circumſtances did not 
exiſt, the King could not aſſemble the Parliament in leſs than 
forty days, yet what had that to do with the queſtion then be- 
fore the Houſe ? Was it, however, true that Charles I. had not 
called out any army in time of war ? It was a little fingular that 
the meaſure was not noticed either at the Reſtoration or at the 
Revolution, The next thing that had been alluded to, was 
the Act of Settlement. He was inclined to think, that the Ack 
of Settlement had as little to do with the preſent queſtion as 
the Bill of Rights. 'The Learned Gentleman (Adair) had 
{tated the law to be clear on this point, that the King was 
not poſſeſſed of the power of having ſoldiers in this country 
without the conſent of Parliament. It was fingular that no 
declaratory act had been paſſed ; and likewiſe that the circum- 
ſtance had, not been noticed in the Act of Settlement. That 
act Tet forth merely, that no place or penſion, that no office, 
either of civil or military truſt, was to be conferred upon a 
foreigner, But what reference had that to the preſent 
queition ? The object therefore of the clauſe in that bill, was 
to prevent foreigners from monopolizing under George I 
places of great truſt and emolument, as they had notoriouſly 
done during the reign of King William. 
The next point that had been dwelt upon by the Honourable 
and Learned Gentleman, was the occurrence in 1715 and 
5-45. It was admitted that, during the rebellion, which 


was 


* 

— eee eee 3 — 

YG 2% * 8 r n a 
wo _ F 


r 


> 
__ ” 


2 


5 e. 
22 


A 4 ⁰—⁰⁰⁰l . W W-ZÄÆU AT 
2 Ce — T 8 
* n 3 ** 


one 


a — EE TIEN 2 2 ———— — — - — - REIT — 
n 2 A a wh & I «< 4+ & 2 Den 28 LI . — 4 
8 Y 8 IT : 8 1 — 3 Pe — »© ha, Lo EPL, > * 
a. z 3 
” _—_— CH. 0 wa git xe: AIDS 2 2 7 
L — > 


ere! — 8 
1 a 1 7 — 
n e, 4 8 > n CIT" 
l © > * 
7 N p 2 C 


D _ = 


6 
a 
ERS 


pry 72 * 


now” 
— 


2 


4 
- 
> 
7 
f 
+ 


a N 
r 
54 
1 we 
49 3 
FR 
q . 
* 1 
a 
= + 
, 4 
. 
19 
* 
** 
* 
2 
f x 
as 
11 
3 
35 
: ? 
7 . 
1. 
ö 
Y 
- 
NY 
iy 
l Vo 
15 2 
a 
_— 
Y : . 
4 I 
\ 9 4 
1 1 
tot 
: k 
* 
* 
_ 
3 
* L E 
1 . 
; * 
1 4 
r 
NJ 
_ 
. 
= 
. 3 
1 i 4 
* * 
* T +, ” 
.— 
v2 n 
f 
33 
17 
3 = 
3 if 
: 79 
Li -Y 
1 
72 5 
BE 
1 
761 
+Q 
© 2 
1 
18 
13 
4% 
| 
i 
* 
2 
„ 
1 
* | þ 
CES. 
c * 


Fm WOODFALL'S PARLIAMENTARY, REPORTS,  [Commons, 


was pregnant with danger and difficulty, the circumſtances 
that occurred were thought to amount to a juſtiſication 
of ſuch a meaſure. He ſhould be glad to know why a Bill 
of Indemnity had not been paſſed after the period of the 
rebellion, for the meaſure he had juſt alluded to. It was 
very ſingular, that after the period of the rebellion, d Bill of 
Indemnity had actually pailed but in that Bill of Inaemnity 
not the leaſt notice was taken of the circumſtance of bring- 
ing foreign troops into the kingdom. What was to be col- 
lected, what was to be inferred from this, but that that mea- 
ſure was not illegal? How was the preſent queſtion to be de- 
cided ? If the illegality of the act was not pointed out by the 
Bill of Rights, by the Act of Settlement, or even by the 
opinion of Parliament, at any one period explicitly avowed 
and declared, by what rule was that Houſe to determine ? or 
how was that Houle conſiſtently to paſs a Bill of Indemnity 
for an act that could not be found conſidered as an illegal act 
in any one of the Statute or Law Books? A great deal had 
been ſaid about the expreſſion, the previous conſent of Parlia- 
ment. It could not be ſuppoled that the previous conſent of 
Parliament /egalized an act; but then the previous conſent was 
ſomething: He was at a Joſs to comprehend fully what was 
meant by previous conſent of Parliament, unleſs it was an act 
of Parliament; and he ſhould be glad to hear any Gentleman 
aſſert that ſuch previous approbation would render any thing 
legal which was before illegal. He ſhould be glad, ſbeaking 
profeſſionally, to put a cafe for the conſideration of the Learucd 
Serjcant (Adair). Suppoſing that in the prefeat mitince 
an action of treſpaſs was to be brought, how could the Len ned 
Scrjeant, by way of juſtiſicatlon, put upon the 11:04, that 
the previous conſent of Parliament had been obtained? If 
all that went for nothing, teen the circamtaaces that occurred 
in 1715 and 1745, and the two caſes: that had been cited, 
mult be directly in point. Fe Honourable Gentleman (Mr. 
Grey) who had brought forward the queſtion that night, had 
concluded with reading a paitays from Lord Coke, that re- 
probated the circumſtance of placing implicit. confidence in 
meſſages. But were that to hold, the objection would go to 
all communications from his Majeſty, where a vote of thanks 
ſufficiently proved the aſſent of Parliament to a meaſure that had 
been adopted under certain circumſtances, and where an act of 
Parliament was by no means neceilary, and perhaps, in ſome in- 
ſtances, might not even be attended with good conſequences. 
Would any Gentleman aflert, that the King had at no one pe- 
riod ralſed ſoldiers in this kingdom? From the year 1698 to 
the year 1701 there was a ſtanding army kept up in this 
oY | country, 
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country, and the Mutiny Bill was ſuſpended. From that pe- 
riod down to the preſent time, no Bill of Indemnity, under 
circumſtances like the preſent, had been paſſed; therefore it 
could not be preſumed that this was a fit cafe upon which a 
bilh of Indemnity ought to paſs. If it had been made out that 
there were precedents in ſupport of the preſent motion, if it had 
been ſhewn that Parliament had paſſed a Bill of Indemnity in 
caſes like that upon which the Houſe was then deliberating, 
then indeed there would be a ſtrong ground for the Houſe to 


go upon. Acts of Indemnity were only neceſſary where ſub- 


ordinate perſons had incurred penalties in obeying the orders 


of their ſuperiors, and which penalties were recoverable in the 
ordinary courts ; but they were never requiſite in caſes like the 
preſent, which were only cognizable by the Parliament itſelf. 
It appeared to his perfect conviction, that the caſes that had 
been cited, went molt fully and completely to decide the 


queſtion, He would ſuppole this caſe, that a high character 


in the country had iſſued orders, and that officers had conſe- 
quently ated upon thoſe orders, and that it turned out that 


they acted illegally, then there would be a neceſſity for Parlia- 


ment to paſs a bill to indemnify thoſe officers that had acted ſo, 
againſt whom actions might be brought. If no illegality were 
made out, a Bill of Indemnity would be the moſt improper of 
all poſſible meaſures ; becauſe, in the firſt place, the circum- 
ſtances of ſuch an act then paſling, would give rife to the de- 
mand of a Bill of Indemnity in improper caſes; and, in the next 
place, there was a full and complete juſtification upon the 
face of the meaſure itſelf. For theſe reaſons, Mr. Anitruther 
laid, he ſhould give his decided negative to the motion. 

Mr. C. Yorke confeſſed, that he was anxious to deliver his ſer - 
timents upon the queſtion before the Houſe that night. If it 
had been argued upon the expediency of the meaſure, that he 
might have agreed to; but when it was boldly aſſerted, and 
that from a very reſpectable perſon in that Houſe, that the 
King, by his prerogative, could land in this country any 
number of foreign troops without the conſent of Parhament, 
he thought it his duty to oppoſe that doctrine, and lie con- 
ſidered it full time for the Houſe to deny it ſolemnly, either by 
Bill of Indemnity, or ſome ſerious reſolution upon the ſubject. 
He was ready to declare in the moſt explicit terms, that he 


perfectly coincided with the Learned Gentleman (Mr. Adair), 


Whoſe opinion upon the ſubject had been ſo ably ſtated, and 
for whofe judgment he acknowledged the greateſt deference; 
Conſidering the turn the debate had taken, and conſidering the 
manner in which the queſtion had been argued, it became a 
very grave and ſerious queſtion indeed for that Houſe to come 
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to a deciſion upon. He knew of no ſuch prerogative as that 
contended for; it was not to be found in any book or in any 
law, that he had ever heard of. Before the Revolution, it 
never had happened that foreign troops were brought into the 
kingdom. In the reign of King John, and after a peace had 
taken place between the King and the Barons, that great con- 
ſtitutional charter Magna Charta was granted. The 26th 
clauſe of that charter ordered the removal of all foreign mili- 
tary troops in the kingdom, as ſoon as the diſputes between 
the King and the Barons were terminated. This was by no 
means deciſive upon the queſtion; but he only mentioned it, 
in order to ſhew what a degree of jealouſy exiſted even at that 
period, and to prove that no ſuch prerogative was then veſted 
in the Crown. 


The Bill of Rights did not apply to the queſtion for diſcut- 


ſion that night, for that Bill only declared the particular rights 


that had been then attacked. In regard to the Act of Settle- 
ment, he thought it did apply; inaſmuch as it ſtated, that 
no place of civil or military truſt could be conferred upon any 
foreigner. He conceived that foreign troops being within the 
kingdom, was a circumſtance to which that Acc cloſely ap- 
plied. As to times of war, which had always been made a 


pretext, he would aſk whether, if Charles IL during the Dutch 


wars that prevailed in his reign, had underſtood that ſuch a 
prerogative belonged to him, he might not have put Portſmouth 
and Plymouth in poſſeſhon of France, with whom we were 
then allied (and it was well known that that Monarch bore no 
very particular averſion to the French nation), under the pre- 
tence of a Dutch war? At the time that King William in- 
troduced the Dutch troops into this country, he thought we 
were obliged to him. The King ſent a meſſage to Parliament 
in order that they might be ſuffered to remain here, but to that 
meaſure Parliament refuſed their aſſent. From ſimilar cautes 
he alſo thought the ſame of the caſes of 1715 and 1745. On 
theſe occaſions Parliament had not only voted addrefles thank- 
ing the King for his communications, but had actually en- 
preſſed their approbation of the meaſurc, and given it their 
fanCtion. h | | $4 

He agreed in what had been aid reſpecting calling out the 
militia, which could not be done by the King's prerogative 
without the conſent of Parliament, except in caſes of actual re- 
bellion or threatened invaſion, and upon all occaſions while Par- 
Hament is fitting. That there was no poſſible danger to be ap- 
prehended to the conſtitution in the exerciſe of any prero” 
gative by the preſent illuſtrious family on the throne, no man 
was more willing to admit than he was; but, potwithſtanang: 
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it was neceſſary for that Houſe at all times, and perhaps more 
in the reign of a mild Prince than at any other time, to look 
a little to prerogative. Mr. Yorke ſaid, he was clearly of opi- 
nion, that no ſuch prerogative as that of landing foreign 
troops in this kingdom, without the conſent of Parliament, 
did exiſt in the Crown; he therefore concluded with ſaying, 
that he ſhould either vote for the Bill of Indemnity, or ſome 
ſtrong reſolution of the Houſe, expreſſive of their denial of 
the exiſtence of ſuch prerogative. F- 55 
Mr. Campbell obſerved, that miniſters had in the preſent in- 
ſtance purſued moſt ſtrictly the conduct of their predeceſſors. 
It ſhould be recollected, that that Houſe had the public purſe 
under its control, and that no troops could be kept up and 
maintained without the conſent of the Commons of Great 
Britain in Parliament aſſembled. What was done, he was per- 
fectly aſſured, had been done for the public ſafety, for the ſake 
of humanity, and for the preſervation of the conſtitution z and 
the Houſe had confeſſed the expediency and neceſſity of what 
had been done by his Majeſty's miniſters for the public ſafety. 
He would therefore vote againſt the queſtion. en te, 
Mr. Sheridan ſaid, he rather apprehended, that his Learned 
Friend who had examined and argued the queſtion with ſo' 
much ability and conſtitutional knowledge, was rather too ſan- 
guine in his expectations, as he had ſtated them in one part 
of his ſpeech. His Learned Friend had cautioned the Houſe 
not to imagine, that perſons of high rank and eharacter, who 
thought themſelves bound to give a conſcientious and inde- 
pendent ſupport to the war, had ſo far forgotten their former 
principles as to follow the miniſter in all the new and extra- 
ordinary doctrines that he might think proper to adopt. His 
Learned Friend's arguments, it was true, were not to be re- 
futed, and, coming from ſuch high conſtitutional authority, 
as they ought to do, would doubtleſs make their due impreſ- 
hon, But he had appealed to thoſe Gentlemen, whoſe con- 
hitency he could not doubt, in giving a blind confidence to 
his Majeſty's miniſters. There were a certain deſcription of 
men who were not to be convinced; men who were pre- 
pared to ſupport any meaſures; and who, if they could not 
elucidate, always employed their talents in endeavouring to 
envelope in myſtery and darkneſs what might with much 
greater eaſe be clearly exhibited. A Learned Gentleman who 
role immediately after (Mr. Anſtruther) had taken care to 
ſhew that of thoſe who had for years diſtruſted the preſent 
adminiſtration, he at leaſt was not of the opinion ſo candidly 
alluded to by his Learned Friend. When he recollected by 
whom the conduct of the Scots Courts, and the moſt uncon- 
Vo. II. ä ſtitutional 
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ſtitutional doctrine on which the Houſe was now debating, 
had been defended, much as he wiſhed it, he knew not how 
to believe what his Learned Friend hat ſaid, and of which he 
himſclt was an illuſtrious example. The Learned Gentleman 
(Mr. Anſtruther) who took the oppolite courſe, had choſen a 
ſtrange mode of arguing ; he had puſhed forward in a heed. 
leſs manner, and endeavoured to repreſent, in his own way, 
the arguments of his Hon, and Learned Friend, who, whether 
he was right in his warning to the Houſe or not, was cer- 
tainly not ſo over-ſanguine as to let his zeal get the better of 
his abilities. Inſtead of replying to what was actually aid, 
that Learned Gentleman (Mr. Anſtruther) wiſhed he could 
hear Gentlemen maintain propoſitions which nobody ever 
thought of maintaining; and then, proud of his great acute- 
neſs in deteCting error, ſhewed how ſuch propoſitions could 
not be defended. To ſome minds, truth was deſirable, on 
account of its native beauty; but the Learned Gentleman, 
with a taſte ſomewhat different, wiſhed only to have falſehood 
preſented to him. This, he feared, aroſe from the Learned 
Gentleman's not being ſo able to anſwer the facts that were 
adduced in argument, as the abſurdities which he himſelf 
could imagine. There, however, was one part, and he was 
ſorry that it was the only part of the Hon. Member's ſpeech, 
which applied to the purpoſe; he meant the precedents in rc- 
lation to the conduct of Bills of Indemnity, and of what be- 
nefit they were. | 
Mr. Sheridan contended, that as it was a breach of the law 
to adviſe the King to diſſolve the Parliament, ſo was it an ag- 
gravation of the conduct of thoſe who adviſed him to land 
the foreign troops in this kingdom without the approbation of 
the Commons, inaſmuch as the one was a trifling circumſtance 
compared to the magnitude and danger of the other. He 
admitted that in caſes like the preſent, the conſent of Parha- 
ment did amount to a conſtitutional indemnity but if the 
bringing of ſoreign troops into the kingdom was contrary to 
law, however juſtifiable in point of expediency, he contend- 
ed that miniſters and all their agents ſtood as much in need 
of an act of indemnity as for ſhutting the ports againſt the 
exportation of corn, when by law they ought to be open. It 
was the clear and indiſputable principle of the conftitution, 
that everyone of the prerogatives of the Crown, and every branch 
of the executive power, being held for the good of the people, 
the abuſe of every one of them was puniſhable z but if ſuch 
a prerogative exiſted a.s that of landing foreign troops without 
conſent of Parliament it was idle 'to talk of puniſhing 
abuſe of it, for the firſt abuſe muſt be the death-blow of 2 
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conſtitution. To look into books for the illegality of fuch 


a claim was, he obſerved, mere waſte of time; common ſenſe 
was ſufficient to ſhew that it could not exift. - If it did exiſt, 
where was to be found the law to regulate the exercife of it? 
for as fure as any prerogative exiſted by law, it was ſubject to 
legal reſtriction. If he was told that there was no proviſion 
made by law againſt it, he would anſwer that, like the crime 
of parricide in the contemplation of the Athenian lawgiver, 
it had never been thought of by our anceſtors as poffible. 
The Act of Settlement was not, as it had been reprefented 
by Gentlemen on the other fide, a mere contrivance to fecure 
to thoſe who paſſed it a monopoly of places and employments, 
by excluding foreigners from all participation. The Gentle- 
men who argued ſo had lately received a confiderable acceſſion 


of foreign aid; he knew not whether they had found their 


places and employments greatly brake in upon by their new 
auxiliaries; he defied them, however, to prove that the land- 
ing of foreign troops was legal before the Act of Settlement; 
and ſince that period, would they pretend to ſay, that troops 
ſo landed were ſubject to law? He was againſt narrowing the 
queſtion, according to the ſuggeſtions of his Learned Friend, 
by comparing it with common law; but to take it upon 
ground, as extenſive as he thought the danger ariſing from it 
would be. From the preſent ſtate of the troops in queſtion, 


would any man ſay that they were under military law? Would 


any man maintain, that if any of them ſhould deſert, he 


could be puniſhed by the Mutiny Bill? Were he a magiſtrate 


of the Ifle of Wight, or of the county of Hampſhire, deſti- 


tute of the irreſiſtible attachment to government and to mi- 
niſters, that ſome magiſtrates were apt to manifeſt, he ſhould 
not heſitate to declare, that he ſhould think himſelf bound 


to diſband them, as a ſet of tumultuous and diſorderly men. 


The danger was evident, and he could quote an inſtance 


which would inconteſtably prove its imminence. A very emi- 


nent man, once an ardent ſupporter of the people's cauſe, 


but who, like ſome others, diſgraced himſelf by the moſt 
ſcandalous and abandoned apoſtacy, and become as ardent a 


ſupporter of prerogative (the Earl of Strafford), when he 
commanded an army againſt Scotland, was told that the fol- 


_ diers under his command at York were aſſembled contrary to 


law, and conſequently were not legally bound to obey him, 
returned for anſwer, That it might be, but he would hang 


— man who ſhould dare ro tell them ſo.“ When he recol- 


ed that memorable ſpeech, he was aware of the arguments 


to which Gentlemen on the oppoſite fide of the Houſe woulf8 


have recourſe, were he to enlarge upon the fituation in which 
| Ss 2 | he 
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he conſidered the Heſſians, who were the ſubject of that night's 


.debate. | | . arg | 

It had been aſked by an Hon. Member (Mr. T. Grenville), 
whether, if our troops were employed on the Rhine, the troops 
of our allies. at Oſtend, and an invaſion was threatened, he 
would not impeach the miniſter who ſhould. neglect to bring 
from abroad theſe foreign troops to defend the country; and 


how he could impeach the miniſter for doing that which was 
againſt law? To this he would anſwer, that if the country 


could ſuffer the incapacity of a miniſter to bring it into ſuch 
a ſituation, it would not be worth while to impeach him, for 
the country would be paſt the poſſibility of being faved. If 
this idea had not fallen from Gentlemen recently attached to mi- 
nifters, he ſcarcely ſhould have imagined it probable to have been 
entertained. They were anxious to manifeſt their confidence 


in the wiſdom and promptitude of adminiſtration, and cer- 


tainly had the beſt claim to ſincerity, when they advanced any 


arguments that hinted at their imbecility. He was of opinion, 
however, that a deſcent on the country might not be impro- 


bable, if Gentlemen candidly conſidered in what manner our 


navy was employed. At preſent a large portion of the navy 


was aſſiſting at the reduction of Corſica, while our trade was 
neglected, and captures made daily in the Mediterranean, and 
even in our own Channel. T0 

Mr. Sheridan declared that he had no objection to vote for a 
Bill of Indemnity, for a meritorious violation of the law, nor 
would he be the laft to move for their impeachment for leav- 
ing the country in a ſituation ahnoſt entirely defenceleſs. 

If it were the wiſh of the King to land a foreign force, he 
maintained that any. conſtruction which could be put on the 
Bill of Rights was a paltry conſideration, compared to the 
conſequences that muſt reſult from ſuch a meaſure. - He did 
not with to ſpeak of any particular Sovereign, when he aſſert- 


ed, that Kings in general thirſted for power, and their mi- 


niſters were ſeldom known to reſiſt their propoſitions. The 


Militia Act enjoined, that if the domeſtic force of the country 


was neceſſarily to be called out, the circumſtance ſhould, 


as ſoon as convenient, be ſubmitted to the Houſe. But if in 


an interval of anarchy, 50,000 foreign troops were to land in 
the kingdom, who would aſſert that the reſponſibility of the 
miniſter was a ſufficient apology for the meaſure ? | 
Much ſtreſs, Mr. Sheridan obſerved, had been laid on the 
immediate communication to Parliament. What law was there 
to compel that immediate communication ?—Reprove or im- 
peach the miniſter.—Of all men, he ſhould like the leaſt to 


reprove the leader of an army of foreign troops. While the 
. Houſe 
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Houſe was dividing on the reproof, they might meet his ad- 
vanced guard in the lobby. What legal ſurety was there af» 
forded to the Houſe for this miſerable ſecurity, when the 
terms of an armed force may with much. eaſe enſure a ma- 
jority ? Where would the virtuous minority that wauld venture 
to oppoſe ſuch innovators be to be found? | wy 
| The next point that challenged notice was the precedents. 
What occurred in the year 1758, when the late Lord Chatham 
was in adminiſtration, was one of thoſe quoted ; and another, 
which was not a little extraordinary, of the year 1784, on 
the very day it had been voted, that the miniſters of the 
Crown had forfeited the confidence of the nation. At that 
time it had been mentioned, that miniſters had introduced 


foreign mercenaries without the conſent of Parliament, and 


that then no Bill of Indemnity was required ; but this he con- 
tended was unneceſſary, as the Houſe had voted that his Ma- 
jeſty's miniſters had forfeited the confidence of the Public. 


In certain caſes he did not conceive it proper, or good policy, 


to lock up the hands of the executive power. There were 
certain principles however in a free government under a free 
conſtitution, from which the Houſe ſhould never depart. If it 
were true, that, in yoting the army eſtimates, and the eſtimates 


of the navy, the expoſure of our finance, and other circum- 


ſtances, was diſadvantageous to make public; ſtill, conſidering 


that the ineſtimable advantages which depended on keeping 


the ſpirit of the conſtitution inviolate were put into the op- 
polite ſcale, there was no Member in the Houſe who would 
not ſay, that the conſtitution of the country ſhould be held 
ſacred; and that a trifling blemiſh did not obſcure the valuable 
privileges that reſulted from it, when its other forms were im- 
partially contemplated, 8 :  ITFY STE 
His Hon. Friend had ſaid, that the queſtion was an abſtract 
one; he agreed with him that it was ſo, and was glad that he 
ſo conſidered it. In the caſe of the Regency, an abſtract 
queſtion had been ſtarted upon the afſertion of a great con- 
ſtitutional authority, and it was then of ſufficient moment 
not only to cauſe the allotment of a particular day for the 
diſcuſſon, but to be brought repeatedly into mention in many 
ſubſequent debates; on the preſent occaſion he thought it ne- 
ceſſary that the queſtion ſhould be fully decided, if 

only to know whether the right exiſts in the Crown; if not, 
the caſe of the landing of the Heſſian troops in the Iſle of 
Wight would prove a more fatal precedent than any other: 


For the notoriety of the fact would remain; and the ac- . 


quieſcence of the year 1794 would laſt as a diſgrace, and 
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ſooner or later operate moſt banefully and pernicioufly to the 
conſtitution. | SRD IA ALL 

The real queſtion lay in narrow bounds. Let it be proved 
that the prerogative contended for had always'exiſted; that it 
was ſafe; and ſubje& to proper control. Every control of 
the executive power was attended with ſome diſadyantage, but 
the general reſult was of ſuch ineftimable benefit as far to 
outweigh all the partial inconveniences; For theſe reaſons, 
Mr. Sheridan thought it of the utmoſt importance that the 
_ queſtion ſhould be ſettled; and he was ſure that his Hon. 
Friend (Mr. Grey) would perſevere, from year to year, if ne- 


oeſſary, to call it-into conſideration till it was finally decided 


and ſet at reſt for ever. 
De Attorney General declared himſelf anxious to ſay a few 
words on the queſtion before the Houſe: He hoped therefore 
he ſhould be allowed a momentary indulgence, The Houſe, 
a fortnight ago, had agreed that it was improper to decide 
on the legality, or illegality, of introducing foreign troops 
Into this country; yet that night it was called on to grant a 
Bill of Indemnity for the very meaſure, which they had refuſed 
to reſolve to be legal or illegal. The Houſe, he was certain, 
would not ſacrifice its character by ſuch inconfiſtency, nor 
would it then adopt a motion ſimilar to one Which it 
had rejected on a former occaſion; though not, perhaps, in 
words, yet clearly in import and ſubſtance. He conſidered 
the prerogative of the Crown to be as ſacred as any other 
branch of the conſtitution. There was no prerogative veſted 
in the hands of the executive power that was not liable to 
abuſe; but if it was abuſed, the Houſe and the nation could 
puniſh the miniſters who adviſed the Crown, and whom the 
conſtitution made reſponſible for its errors. He agreed with 
the Hon. Gentleman (Mr. Sheridan) that if the miniſter were 


at the head of 50,000 men, it would be difficult to make him 


reſponſible; but the ſuppoſition was too extravagant to com- 
ment on, and the argument made not more againſt: our own 
than againſt every ſpecies of government. He contended, that 
the Militia Bill was not at all concerned in the preſent queſ- 
tion. He aſſerted, that governors muſt act in the ſame man- 
ner as individuals, if it was thought adviſable to grant them 
any power; they muſt alſo be allowed the means of maintain- 
ing their authority, or elſe ſuch powers could not exiſt to 
any uſeſul purpoſe. The precedents he would decline diſ- 
cuſſing, but he denied that they decided the queſtion. In 
the rebellions, Parliament did not paſs an Indemnity Bill on 
che ground of. foreign troops having been ſent for; though 
Oe On OY he propoſe 


certair 


Much 


licity, 
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propoſed at the proper time, it was rejected. One Bill did 
indeed pals that Houſe, but it was thrown out in the Lords, 


He was certain the Houſe would not decide on the illegality. 


of the introduction of theſe troops, if it meant to bring in a 
Bill of Indemnity, for which he could not ſee the ſmalleſt 
neceſſity : It ought firſt to come to ſome ſpecific reſolution on 
the illegality. The Attorney General concluded with con- 
tending, that no argument, drawn from the danger of the abuſe 
of power, ought to have weight with the Houle to determine 


its deciſion, reſpeCting a queſtion ſo nice in its nature, and 


which had for a variety of reaſons better remain as it was. | 
Mr. Serjeant Adair denied, that he had been guilty of any 
inconſiſtency. He was fatisfied of the illegality of landing 
foreign troops. He had moved the previous queſtion on the- 
former motion, becauſe he conſidered the particular act as 
having received the ſanction of Parliament; and he ſhould 
yote for the preſent motion, becauſe the general principle, 
that it was legal to land foreign troops without the conſent of 
Parliament, had been maintained. | | 2 
The Earl of Wycomb ſaid, late as the hour was, he muſt beg 
leave to trouble the Houſe with his opinion on a point ſo ge- 
nerally intereſting, becauſe ſo conſtitutionally important, that 
if every idea of the conſtitution which he had been able to 
collect for himſelf, or had received from education, was not 


e 


founded in prejudice, the King had not the prerogative which 


was now contended for. 'Till this political hereſy was done 
away, the conſtitution could not, in his judgment, be regarded 
as ſafe. He allowed the preſent to be a ſubjeR of grave and 


| ſerious import, and a queſtion which naturally and materially 


concerned the rights and liberties of the people. There was 
every reaſon for the people of England to look with jealouſy 
and diſtruſt on the proceedings of miniſtry. Nor could he 
wonder at his friends and the people being enraged, when they 
ſaw foreign mercenaries introduced into this country, at a 
time when our own troops were ſending out of the kingdom 
to ſerve in the Mediterranean, to procure the conqueſt of 
Corſica, to aid the combined army in Holland, and to attempt 
the capture of territory in the Weſt Indies. He was not fur- 


priſed that diſcontent ſhould be general through the kingdom, | 


when the people ſaw Heſſian troops introduced to protect and 
defend the coaſts from the-attack of an enemy. The intro- 
duction of theſe troops was neither conſiſtent with the 
eſtabliſhed conſtitutional maxims of economy, and he was 
certain it was repugnant to the very idea of rational policy. 
Much as he valued foreign conqueſt, bo preferred domeſtic fe- 
licity, which he could not be ſure of, whilſt mercenary troops 

| | were 
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were in the country, or whilſt the miniſter had the power of 
introducing them into the kingdom. He recommended the 
Bill of Indemnity, and ſaid, it was neceſſary, in a political 


view, for the reaſons which had been already ſo ably ſtated by 


2 Learned Serjeant: That it was neceſſary, in an economical 
view, was too apparent to need illuſtration ; and that it was 


requiſite, as a declaration of the ſentiments of the Houſe, 


would readily be believed, when the importance of the ſubject 
was conſidered, and the opinions, which had excited fo much 
attention, were remembered. 

He ſpoke of the ſtate of Ireland, which was left almoſt de- 
fenceleſs. Every man acquainted with the ſtate of Ireland, 


he ſaid, knew what apprehenſions were felt there not from a 


war of Catholics againſt Proteſtants (for his Majeſty had no 
better ſubjects than the former), but from a war of the poor 
againſt the rich. He ſhould vote for the motion of his Hon. 
Friend, conſidering the power which it was meant to diſallow, 
as unfit to be poſſeſſed by the Sovereign of a free people, and 
as a Bill of Indemnity in this caſe might eſtabliſh a neceſſary 
and uſeful precedent, which might prevent future mini- 
ſters from tranſgreſſing the limits preſcribed by the conſti- 
tution. | 

Mr. Smith ſaid, that the illegality of introducing foreige 
troops into this country could not be queſtioned: No conſti- 
tution'could contain a principle which was felo-desſe, which 
firuck at its vital part, and endangered its exiſtence. It had 
been afferted by the miniſters of the Crown laſt year, in that 
Houſe, that the executive magiſtrate could build barracks in 


any part of the country he pleaſed; and, when built, Parlia- 


ment might take into confideration the propriety of their being 
erected. If the Crown had alfo the power of introducing 
foreign troops, he could not tell what further power it would 
think neceſſary. If the Crown was veſted with ſuch danger- 
ous prerogatives, it would be equally deſpotic with any others 
in Europe, firſt to build whatever fortreſſes it pleaſes (for bar- 
racks not having a legal definition, fortrefſes might be built 
under that name), and then to introduce thoſe foreign troops 
to garriſon thoſe fortreſſes which may be procured by treaty, 
or by pay: What can it fear? what may it not accompliſh ? 
Might not fortreſſes ſo garriſoned bid defiance to all the power 
of the country? Gentlemen afked, what was the uſe of the 
Bill? Its uſe was obvious. It would declare the act of intro- 
ducing theſe troops to be illegal, and eſtabliſh-a valuable pre- 
cedent; as in the preſent inſtance, the neceſſity had ſufficiently 
juſtified the meaſure to entitle miniſters to an indemnity; and 


the Pill would prevent an ill-intentioned miniſter, if ſuch 
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one ſhould ever be found, from landing ſuch a number of fo- 
reign troops as might ſufficiently overawe that Houſe into 
an approbation of all his ſubſequent meaſures? Mr. Smith 
ſaid, he would not reply to any of the arguments of the At- 
torney General, who ſeemed at a loſs how to act on this ſub- 
ject. On a former night he had wiſhed the queſtion not 
to be decided, but that night he wiſhed not himſelf to 
decide. : : 

Mr. Powys ſaid, that the fair inference of the arguments 
which had been advanced in ſupport of the motion that night 
was, that a ſuſpicion and a jealouſy were entertained of his 
Majeſty's miniſters. If there were any grounds for that ſuſ- 
picion, Gentlemen ought not to come forward with their Bill 
of Indemnity, but ſhould make a motion for impeachment, 
and lay before the Houſe, and the country, their motives and 
their reaſons for entertaining ſuch ſuſpicions, He ſaid, he 
had voted for the Bill of Indemnity in 1775, but thought the 
preſent caſe came within the precedent of 1784, and ſhould 
therefore vote againſt the motion. 

Mr. Adam ſaid, he would detain the Houſe but a few mo- 
ments. Ninetcen years ago he ſupported adminiſtration : At 
that time the momentary introduCtion of foreign troops was 
neceſſary; after deliberating with the Hon. Member who ſpoke 
laſt, he determined that a Bill of Indemnity was neceſſary, 
and in all the reflection and conſideration which he had ſince 
been able to give the ſubject, he never had felt the ſmalleſt 
inducement to change the opinion which he had then formed. 
His Learned Friend (Adair) had laid down ſo very ably the 
common law, that it was unneceſſary for him to ſay a word 
on the ſubject, but he aſſerted that there was no free conſti- 
tution in this country, if the Monarch introduced foreign 
troops without conſulting his Parliament. In 1715 and 1745, 
he allowed the Parliament was ſilent; but it by no means fol- 
lowed, becauſe Parliament did not interfcre, that the law was 
altered. What was the opinion of Lord Mansfield, that great 
and reſpectable authority? At the time of the Corn bulinets 
before alluded to, he thought a Bill of Indemnity abſolutely 
neceſſary, as well for the ſafety of the miniſters, as for the 
preſervation of the conſtitution. He ſaid, he would keep his 
promiſe to the Houſe of not going at large into the queſtion; 
but that, aſter the moſt ſcrious deliberation, he was determined 
to lupport the Bill. ; | 

Mr. Fox ſaid, it was not his intention to go into argument, 
ater the able diſcuſſion the quettion had received from hes 
Learned Friend (Serjeant Adair); nor indeed was there o«- 
f*h9n; for none of the arguments that his Learned Friend 
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NA 

had advanced, were in the leaſt refuted. His Hon. Friend opi 
(Mr. Adam) had conſidered the ſubject in a plain but manly any 
point of view. He had weighed it with that dignity becom- 1 
ing a great mind and an able Senator; and, from what he had agit 
beard advanced by him, and from his own opinion on this eu 
important ſubject, he concluded, that if the introduction ci gum 
foreian troops into this country Was legal. to talk of liberty it w. 
was abſurd, to ſpcak of a free conſtitution was weakneſs. ki 
If the Houle did not come to ſome reſolution on the illegality, oblig 
a!! the libels of thoſe, who ſaid we had no conſtitution, thing 
would be converted into melancholy truths; and even Mr, King 
Paine himſelf had not written a word of fallchood; but the on 
queſtion had been that night too well argued for him, or any ſuch 
unprejudiced man, to entertain a doubt on the ſubject. Ought 0 
ſuch q queſtion to be agitated in à free Parliament? Ought by th 
ſuck aflertions, as had been advanced, to find their way into all 2 
this Houſe? Or ought we to. remain a moment in doubt, atem 
whether ſuch a dangerous and arbitrary power fhould be veſted -. woul; 
in the hands of the executive magiſtrate ? If there is, or il reſiſt ; 
there ſhould be, ſuch power in his Majeſty's minifters, all he He 
would {ay was, that every idea he had formed of the Britith againf 
| conſtitution was vaniſhed; and as long as he remained in that n 
| Houle, and had the liberty of ſpeech, he would remind the theſe 1 
Houſe of its ſituation; and echo it again and again to the Houſe 
country that it was not the intention of our anceſtors that his power 
Majeſty's miniſters ſhould poſſeſs ſo dangerous an authority. ecratec 
The Attorney General had, although he oppoſed the motion, ferent 
again declined to ſtate his own opinion on the general quei- jecdion 
tion; but it was not very difficult to gueſs what his opinion of Ind, 
mult be, for if it had been conformable to the miniſters' opi- On a fe 
nion, it would not have been withheld. Indeed, Mr. Fox deemed 
ſaid, he was ſurpriſed to ſee the Attorney General ſo ſoon in the! 
forget thoſe ſentiments he had advanced on a former night: Counts 
He ſeemed to feel the difficulty of his ſituation, and he (Mr, ſure wa, 
Fox) was afraid, he could not help him out of that difficulty. I refuſed 
his Hon. Friend (Mr. Adair) ſhould cver be Attorncy Ge— With 
neral, under ſuch circumſtances he was ſure he would adviſe 3 fie woul 
Bill of Indemnity. Indeed, he had every reaſon to ſuppole criminal 
his Hon. Friend would perſevere in his reſolution 3 and in cedent f 
him, he was certain, the country would not have a timid At- ments, 6 
torney General. | | - doubt of 
Muck had been ſaid on the ground of precedents. Did W there we 
the precedents prove the legality ? It had been contended on S:ttlews 
the preſent occahon, that the queſtion ought not to be 4 | hat Ack 
culied, becauſe the illegality was clear. W hat had been xv gality v 
opinion of ſeveral Gentlemen that night, might have been tac tie deluf 
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pinion of Parliament on former occaſions, and prevented 


any formal declaration on the ſubject. He was ture it was fo 


in 1784. But the queſtion had been in the preſent inſtance 
agitated, and let Gentlemen be enabled to tell their conſt i- 
tuents whether or not they ſtill had a conſtitution. The ar- 


gument of reſponſibility would juſtify any prerogative; but 


it was a very different thing to be able to tell a miniſter that 
he was wrong, and arreſt him in the very firſt ſtep, and to be 
obliged to watch him in his progreſs in order to prove ſome- 
thing wrong, when the proof might come too late. The 
King could call and diffolve Parliaments, but he could not pre- 
vent the meeting of Parliaments, becauſe for the abuſe of 
ſuch a prerogative there would be no means of redreſs. Juſt 


ſo was it with that now contended for: If it were poſſeſſed 


by the Crown, it would carry with it the power of preventing 
all control. If the King without ſuch a prerogative were to 


attempt bringing a foreign force into the country, all men 
would ſee that it was a violation of law, and be prepared to 


reſiſt it. 

He flattered himſelf that the Right Hon. Gentleman over 
againſt him was aſhamed of the aſſertion he had made on a 
former debate, and that, as to the illegality of introducing 
theſe troops, there was but one opinion. He truſted that the 
Houſe would execrate the idea of the Crown's having this 
power; and he ſcarcely doubted that it would be equally ex- 
ecrated through the country, in different parts of waich diſ- 
ferent opinions were entertained on this ſubject. I he ob- 
jection made- that night to the motion was, that becauſe Bills 
of Indemnity, were unuſual, they ought not to be granted. 
On a former night the motion was refuſed, becauſe it was 
deemed unneceſſary. Indeed, there were different opinions 
in the Houſe on this clear and conſtitutional principle; ſome 
Gentlemen ſaid, they ought not to interfere, becauſe the mea- 
fure was illegal; others juſtified the proceeding; whilſt others 


refuſed giving any vote on account of the illegality. 


With regard to precedents, they had been ſo fully debated, 
e would not trouble the Houſe. It would, he thought, be 
cr1minal to fit filent, and not at leaſt eſtabliſh a ſettled pre- 
cedent for poſterity, ſince it was the ſilence of our Parlia- 
ments, on ſimilar queſtions, that gave us the ſmalleſt caule to 
doubt of the illegality; but our anceſtors never imagined that 
tere would have been any ambiguity in conſtruing the Act of 
5-ttlement, Had this occurred to the great men who tramed 


hat Act; or had they entertained the ſmalleſt doubt that the 


Loon bt * Oe 
- 'gality would be difputed, they would have guarded againit 
{4 ccluſire and the artful practice of endearouring to con- 
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found right and wrong, truth and falſchood, ſo often reſorted 
to in caſes of difficulty by the ſervants of the Crown. 


A Gentleman had alluded to the caſe of a ſick Heſhan, and 


had aſked, whether, ſor receiving him on our coaſt, would a 
Bill of Indemnity be required? And this caſe, he ſaid, ap- 
lied in the preſent inſtance; But why would any en 
uſe fo abſurd an argument? Was that the caſe, or was it not! 
When the meſſage was ſent by the Crown, it mag Vern aſked 
how many foreigners were to be introduced : His Majeſty's 
miniſter anſwered, he could not declare. Tt had tarp de- 
manded, how long they were to remain in this country? On 
that head they were equally uninformed. It now turned out 
that this kingdom was to be the rendezvous of this foreign 
army, and here they were to remain till a deſcent on chm 
ſhould be practicable. He declared he ſhould be happy t] at 
the Houſe would agree to the motion, and go into the Bill; 
the legality of the power would then be fully x rink and 
the people of Great Britain would then know if they were 
free, or whether their conſtitution was worth protecting. 
It Had been ſaid, that. every prerogative was carefully 
watched over, and that miniſters were reſponſible for every 
abuſe, He ſuppoſed miniſters would not engage in a — ap: 
declaredly illegal, unleſs they had ſome grounds to juſtify that 
illegality; but if their intentions were pure, if their 3 
were upright, what objection could they have oy 5 e 1 
poſed Bill of Indemnity? He could not ſee into the _ 1 
men, but he knew miniſters were almoſt neceſſarily ee 
to prerogative, and often increaſed it to anſwer ſome aging 
object. He alluded to the argument that had owed; 5 ” 
ſpecting the corn laws“, and quoted the authority of t A a 
Lord Mansfield, to ſkew the propriety of miniſters - * 
indemnity, when even neceſſity ſhould urge them to act 1 0 
gally. Nothing could be more dangerous than this, goes 
the Crown refuſing to aſſemble Parliament, If erg 
introduce foreign troops when the Parliament was — 64 
they mixht as well attempt it when it was not ſitting- Key 
every ſubject ſhould riſe in arms to oppoſe them; and, 1up 


ported by the law, ſhould bring them to a proper ſenſe of 


their duty, . 4 
Mr. 5 in ſtrong terms, recapitulated ſeveral of the 5 
ments which had been advanced in the debate. He tru 


* In 1784, when Lord (now Earl) Camden, being 4 oh al = 
Council, iſſucd a proclamation, laying an embargo on _ _— c 
d fferent ports freighted with grain, and outward-bound, t _y = 

that time a dearth of corn in the kingdom apprehended, wn 


poſſibly haye created a famine, if not timel) prevented. 'Gen- 
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Gentlemen would recollect their ſacred ſituation; and he 
hoped they would not return to their conſtituents, and tell 
them, the miniſter has the power to introduce foreigners at 
his diſcretion, They would not ſurely addreſs them in theſe 
terms, ſor ſuch alone would truly deſcribe their conduct, if 
they voted againſt the motion from an idea that it was imma- 
terial: “ With regard to mercenary Heſſians, we have re- 
poſed in the miniſter that power which we are jealous of our 
giring our own militia We have permitted him to ſend 
from the country our own regular troops; and have ſuffered, 
him to ſubſtitute in their place, Pruſſians, Heſſians, Auſtrians, 
or Ruſſians, We have ſurrendered thoſe rights which our 
fathers have ſtruggled to procure ; we have repoſed in him 
that unlimited confidence which his predeceſſors were never 
ſuffered to enjoy. We give our liberties to be protected by 
ſtrangers, who are ignorant of their value. We have thus 
ſported with your freedom.” No, ſaid Mr. Fox, let us not 
betray the truſt repoſed in us: Let the Crown Lawyers come 
forward, and not decline giving their opinions: Let them de- 
fend this important point: Let them declare the language of 
the Britiſh law, which is ſo clear and deciſive on the ſubject 
and let no man in the Houſe of Commons conceal his thoughts 
on this material, this fundamental principle. He faid, he 
would vote for the Bill; though he would not deny that he 
prefzrred the former motion; it was a regular and parlia- 
mentary proceeding. The late Lord Mansfield had afferted, 
that this was a proper mean through which the opinion of Par- 
liament may be declared. On the deciſion of that night the 
liberties of Engliſhmen were at ſtake. If the motion ſhould 
be negatived, one of two ideas, he knew not which the moſt 
miſchievous, would go abroad; either that the Houſe had 
affirmed the legality, or that, from timidity, and deference to 
men in power, they had ſhrunk from the inquiry. If it was 
alked why deciſions were not called for on other points of the 
conſtitution as well as upon this, Mr. Fox ſaid, he would an- 
ſwer, becauſe on moſt other conſtitutional points there was 
no material difference of opinion ; but here a new and dan- 
gerous claim of prerogative had been maintained, by great 
avilities and great authority. The former motion was, in his 
opinion, preferable to the preſent ; but as the Houſe had not 
left him the liberty of choice, he ſhould vote for the preſent 
motion, 

The Chancellor of the Exchequer ſaid, that he would follow 
e example of ſome of the Gentlemen who ſpoke laft, by 
oicring the obſervations he had to make in as ſhort and ſum- 
mary a way as poſſible. He felt it incumbent on him not to 


be 


_—. 


rg Say 


Og: DEE OR Ae ny 
ORR EE a oat Saas tte 
LO — 


D 2 
. 


2 e < 


0 0 NB ae + 1 
Y Serre ren * uw”; OR 


1 
1 
75 


2 * _ _ * 2 N 
e e eee 
<< Q C . „ 


neee eee 
4 2 2 = tho wy 7 


nne 122 . * F Is nN 
WET Fr.. oe RS ER EIS ICS FLAKE To, 3 PP 
25 82 „„ e * D F 
IE eg tt: Cree Arn x Ae Co” td g 5 
3 8 « RAE TSS Gon fr BR 
% of FT 2 — 


3 


* —— 2 — oo . 8 
* * 2 


* wh 


eee 4 


"EL #6 rs ” dr 
Sees ve nl 
2 + 


WW; 


— 
2 
uy 


2 * 2 * be oO = * * 
1 uv 4 1 
— y i 
— — unn A 
1 DD L466 > — N > 5 
„ {ion 3 AS 2 BS. enn 8 
an 5 » LD a r 7 4 * wh Oe. 2% 3 '' 
* 2 8 2 So” y 


Oy » 


1 22 - 3 ä 
n _=_ Lech ng] 
* — „ ha © 
a _ * n I 


— 
ST 8 


I 
* A * 7 IT 
wk RI C „. * NK $ nan AR Ay - 
__ day * , * — 
— 4 2 rn N 7 8 p 
ren 5 * + — D Wen —_ Ay, 
a 7 SS IF : 389-4 -< 
4 42s % 7 2 * — 


— 7 p bY 5 
nn rey - 4 

4 S 
— Ig R 


WY 


MU jon, 


* 98 , 
» A ">>. W - #: — p of 4 a 
” NS A ES IN 4 - 8 
5 ER * — 9 7 * r 
Sa — IO" "RerS l 


225 
be entirely ſilent, although he thought it by no means neceſ- 
ſary to enter at length into the wide range of diſcuſſion which 
had been taken that night, as the true and ſubſtantial point on 
which the queſtion moved, lay within a very narrow compaſs. 
The plain queſtion before the Houſe was, whether, having a 


fortnight ago decided that a declaration on the ſubject of the 


King's power to introduce foreign troops in time of war into 
theſe kingdoms, without the previous conſent of Parliament, 
was uncalled for, they would now conſent to the introduQion 
of a Bill of Indemnity, which aimed at the ſame object by leſs 
applicable, and ſtill more objectionable means? He did not 
think it poſſible that Gentlemen, who had voted againſt the 
declaration, would think themſelves called on, by any addi- 
tional arguments which had been that day adduced, to vote 
for the preſent motion. To elucidate the matter completely, 
and bring the whole of the queſtion more immediately before 
the judgment of the Houſe, it would be neceſſary for him 
ſhortly to recapitulate the propoſition which, on the former 
time of diſcuſſion, had been laid before them, and the general 
ſcope of the arguments on which they had grounded their re- 
jection of it. The propoſition was neither more nor leſs than 
for that Houſe to declare, that the bringing of foreign troops 
into the kingdom, without having the previous ſanction of a 
poſitive Act of the Legiſlature, was illegal. What were the 
arguments which had induced them, when that propoſition was 
made, to put their negative on it? On the former day one {ct 
of men had objected to the declaration, on the ground that 
an abſtract queſtion was not at all neceſſary to be decided, 
fince our anceſtors had wiſely avoided coming to any precile 
declarations on the ſubject; others had objected to the parti- 
cular propoſition, as unwarranted by law, and unſupported by 
argument; and another ſet of men had objected to it, becaule, 
in their minds, the fact on which it was to be grounded, was 
too narrow and confined to call for a meaſure of that extent. 
Among the latter claſs, in particular, the Learned Serjeant 
who ſupported the preſent motion ( Adair) had objected to 
the former. On ſome one or other of theſe, he ſaid, all who 
had agreed to the rejection of the motion had voted. What 
was now propoſed? A Bill of Indemnity (which neceſlariiy 
implied that ſomething illegal had been done, and made it ne- 
ceflary) for an act which they had themſelves, on full dil- 
cuſſion and nature deliberation, declared not to be illegal. 
Nothing could be more evident, than that they mult firſt 
mike a ſpecific declaration of the illegality of the act, or 2 
Ful of Indemnity would on the ſace of it be an abſurdity; 


and the very preambie of ſuch a Bill, if they were induced ' 
7 5 paſs 


; „ 
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paſs it, muſt premiſe, and in the out- ſet contain, a declaration 44 
of a principle, the exiſtence of which was poſitively denied, 1 
but which, if it did exiſt, was, by the confeſſion of the Gen- 1 
tlemen who fupported the preſent motion, not at all applicable 1 
to the point to which the propofed meaſure tended to apply it. bi 
All thoſe, therefore, who were againſt a declaration, muſt, in :: 8 
conſiſtency with their former opinion, refuſe their aſſent ro 4 1 1 8 
motion which had all the original objections upon which they 1 4 5 
acted, together with the new objection, that if the abſtract f 7 
queſtion were to be found right, a Bill of Indemnity would not 1 
be the beſt remedy. | | i: Wa 
He repeated it, that it had been the wiſdom of our anceſtors "Þ 5 
to abſtain from the diſcuſſion of all nice and delicate queſtions 1 
of prerogative z and whenever they felt themſelves called upon HEM 
by a ſpecial caſe to interfere and decide a conſtitutional point, 1 
by a precife definition, they adhered ſtrictly to the ſingle caſe, 1 
and went no farther than the cafe demanded. Thus the Bill po 
of Rights had left the preſent queſtion untouched, for it de- "WY 
cided only in a general manner on the points which were felt p 1 


to be exiſting grievances. This reaſoning applied with pecu- 
Har force to the preſent caſe; for the Houſe would firit, 
ſurely, inquire whether the circumſtances demanded their in- 
rerference, and whether, if it was neceflary for them to inter- 
fere, the meaſure was commenſurate to the occaſion. They 
had decided the firſt of theſe propoſitions z and having found 
that the circumſtances did not demand that they ſhould depart 
irom the wiſe and prudent courle of their forefathers, they 
would hardly agree to the patling of a Bill proceeding upon 4 
declaration that they had already rejected. The queſtion was 
_ preciſely the ſame as to all the objections which lay againſt the 
other, but it was not the ſame as to the arguments that might 
be urged againſt it. In order, however, not to reſt this on 
his own naked affertion, he ſaid, that he would ſhortly con- 
ſider the arguments on which Gentlemen had endeavoured to 
perſuade the Houſe to depart from its iormer deliberate deci- 
fron, The arguments uted for the ſupport of the motion, 
were, ſirſt, That it was unwiſe in Parliament to leave any 
cie of conſtitutional doctrine which had been fet afloat unſet- 
tied. He averred that ſuch had been the practice of Parlia- 
ment in all the moſt difficult caſes; they had been ever loath 
to tollow up to ſtrict and preciſe definitions, queſtions which 
iz be better left to practice, and had always avoided com- 
i210 any deciſion upon them, unleſs in cafes of ſuch preſſing 
ex1gency as to render deciſion unavoidable. Was there reaſon, 
he ajked, to think that the conſtitution would be at all better, 


A > 


 cvery caſe that was brought before the Houfe, was to be 1 
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followed up with all the metaphyſical abſtraCt diſtinctions that 


abie and ſubtile men could carry it to ? | Occ; 

Gentlemen had thought fit to raiſe an alarm, by maintain- beer 

ing and proclaiming that doctrines were aſſerted injurious to beet 

the conſtitution ; and it was inſinuated, that the caſe of right, the 

whether in the prerogative or not, had never yet been fair] thin, 

brought into diſcuſſion. The fact was directly the reverſe; yet, 

and no great cauſe for alarm, he ſhould imagine, could be the 1 

found in a caſe to which mens minds muſt have been turned H 

ſo often, and upon which they had never thought it neceſſary had | 

to come to any deciſion, That it muſt have been often pre- thou; 

ſented to mens minds was obvious, ſince a ſingle war had not grout 

. occurred ſubſequent to the Revolution, in which grounds had occaſ 
| not been furniſhed for a proceeding of ſome kind or other on for a 
7 the ſubject, if Parliament had thought it neceſſary to interfere. becau 
| In fact, the queſtion had often been diſcuſſed. On one oc- howen 
; caſion a Bill of Indemnity had paſſed that Houſe, and had at the 
been thrown out by the Lords. He held in his hand another were 

inſtance exactly in point. In 1776, a motion for a Declara- neceſſ: 

tion had been made in that Houſe exactly ſimilar to the one caſe a 

made a fortnight ago, except that, inſtead of the words liver, « 

« into theſe kingdoms,” it was ſtated, that “ the Crown had ance t 

no right to introduce foreign troops in time of war into any of Houſe 

his Majeſty's foreign dominions, without the previous conſent ſingula 

: of Parliament ;” and this motion underwent a long diſcuſſion. ing wh 
The previous queſtion was then moved, and was carried by a accurac 

MF | great majority of 149 againſt 88. Since, therefore, it had he had 
Yi been the uniform practice of Parliament to avoid-coming to his opi 
k | any declaration on the ſubject, what was there in the preſent time of 
; circumſtances that ſhould induce them to depart from a policy challeng 
# ſo wiſe and ſo manifeſt ? He had not heſitated on the former Were m. 
. day to ſay explicitly, that, though he had no objection to the neſs, he 
} previous queſtion, yet he would have been willing to meet the as he h. 
jk queſtion fairly upon the meritsz becauſe he was convinced lange fo 
. that it was not illegal in the King to introduce into this king- upon, he 
| dom foreign troops in time of war, provided that the meaſure meaſure 
was accompanied by what was the undoubted duty of miniſters, ſtatute; 
5 viz. that they ſhould take the earlieſt opportunity of commu- to be eit 
. nicating the fact to Parliament, ſtating the occaſion upon Which Parliame: 
; ſuch foreign troops were introduced, and taking the ſenſe On, an 
} of Parliament on the ſubject, by ſome mode, or form, weil Wiſe, pru 
0 known in practice. Theſe, as far as he could recollect, had Account «< 

. been nearly his words; and fuch was the manly declaration $4 

# which did ſo much honour to the Hon. Genticman oppolte 1 one 
15 to him (Mr. Thomas Grenville). That opinion was before bad as "Pha 
4 the Houſe on the former occaſion, and it ought upon that eite the par 
vi + 2 | 0 occaften 7,776 
0 N 9 5 
; Vox. 71 
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occaſion to have had its due weight and influence. Yetit had 
been that day cankidently aſſerted, that the opinions which had 


been given made a Parliamentary declaration neceſſary: And 
the learned Serjeant had declared, that though he did not 
think the caſe itſelf ſo material as to demand any meaſure, 
yet, that in his opinion it did require, in ſome way or other, 
the interference of Parliament. „ 2 

His own conduct, the Chancellor of the Exchequer . faid, 
had been quoted, when, on a former memorable occaſion, he 
thought the aſſertion of an individual member a ſufficient 
ground for a Parliamentary Act. He certainly did, on that 


occaſion “, think the aſſertion in queſtion a ſufficient ground 


for a Parliamentary proceeding; but he had not thought ſo 
becauſe the aſſertion was merely the opinion of an individual, 
however high, but becauſe that opinion met them, in limine, 
2t the very threſhold of the important buſineſs in which they 
were then engaged, and which therefore it was indiſpenſibly 
neceſſary to diſpoſe of in the firſt inſtance. But was that the 
caſe at preſent? Was any opinion that he might himſelf de- 
liver, or that of any individual Member, of ſufficient import- 
ance to demand a meaſure of Parliament, or even of, the 
Houſe? An Hon. Gentleman (Mr. Sheridan), who was of ſo 
lingular a turn of mind, and ſo happy in the talent of report- 
ing what fell from him, that he repreſented, him with equal 
accuracy, whether he was preſent or abſent, had ſaid, that 
he had unneceſſarily and eagerly come forward to volunteer 
his opinion of the legality of introducing foreign troops in 


time of war. He had done no ſuch thing; but when a general 


challenge was thrown down, and aſſertions of the illegality 
were made with great warmth, vehemence, and peremptori- 
neſs, he did feel that it would not have been manly in him, 
as he had an opinion on the ſubject, not to accept the chal- 


lunge ſo boldly given by the Learned Serjeant. Thus called 


upon, he had declared what was his opinion, viz. that the 
meaſure was not illegal either by the letter or ſpirit of any 
\atutez nor was the declaration demanded, proved or thewn” 


to be either conſonant to precedents, or to the practice of 


Varliament. He did not heſitate in repeating the ſame; opi- 


nion, and in declaring, that he knew no law to make it either 


wife, prudent, or neceſſary, to paſs a Bill of Indemnity on 


account of the late landing of Heſſian troops. Gentlemen 


* In one of the debates during the King's illneſs,on the ſubject of the 
Regency, when Mr. Fox declared, His Royal Highneſs the Prince of Wales 
Fad as clear, as expreſs a RIGHT to afſume the retns of Government, and ex- 
ele the poauer of Sovereignty, during the continuance of the illneſs and inca- 
pactty, qvith which it has pleaſed God to aſſict his Majeſty, as in the caſe of 
"1 Majeſty's hawing undergone a natural and penfect deinye. Dec. 10, 1788. 
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affected to be angry and indignant, as if he wiſhed to aſſert an 
unconſtitutional doctrine, favourable to prerogative, and in- 
jurious to the country and the conſtitution. He meant no- 
thing like it; and he once more called upon them, to point 
out to him what poſitive law it contravened, what precedent; 
it violated, what courſe. of practice it traverſed ? It had been 
ſaid, that miniſters might peeviſhly think themſelves lowered, 
and their pride wounded, by a Bill of Indemnity. | They cer- 
tainly had no ſuch folly. They had themſelves, in various 
inſtances, moved for Bills of Indemnity, and he ſhould have 


_ occaſion, in a few days, to lay the copy of an order upon the 


table, which the King's ſervants had thought it right to iſſue, 


to ſtop the export of certain ſtores, deſtined, as he believed, 


for France, which, perhaps, they couldnot do ſtrictly by law, 
and for which, therefore, he ſhould call for a Bill of Indem- 
nity. But he ſhould never think it right, merely to fave a 
warm debate, to avoid odium, or to fpare themfelves trouble, 
to'concede ſo far as to aſk for or agree to a Bill of Indemnity 
on a matter not declared to be illegal. . 

Before he ſat down he felt it neceſſary to obſerve, that this, 
as well as various other inſtances, was merely an endeayour 
to raiſe a clamour againſt the executive government; but he 
was perſuaded that the Houſe- would form their judgments 
upon the whole of the caſe, and determine, not on aſſertions, 
but on facts and arguments; in which caſe he had no doubt 
but the project of his adverſaries would be defeated. 


Ihe Chancellor of the Exchequer concluded with a declara- 


tion, that he perſiſted in the propriety of the meaſure, and 
called upon the Houſe, for the ſake of their own conſiſtenc), 


to negative the motion. | 


Lord Carysfort declared, that he thought it neceſſary to ex- 
plain the vote he meant to give. There could be no doubt a5 
to the illegality of the Crown's landing foreign troops in this 
country, without the previous conſent of Parliament; and, 
therefore, he was ſorry to hear the doctrines which had fallen 
from Gentlemen. But as he conſidered the landing of the 
Heſſian troops as a cireumſtance which, taken in all its aſpects, 
did not manifeſt any intention of exerciſing the aſſumed pre- 


rogative, he did not think it neceſſary to paſs a Bill of In- 


demnity. | T 
Mr. Bouverie was of opinion, that it was illegal to land f0- 
reign troops in this country without the conſent of Parliament; 
but there ſeemed not to be a ſufficient reaſon for prefling the 
queſtion juſt then. He thought the meaſure uncalled for, and 
therefore, he ſaid, he ſhould vote againſt the motion. 
Ur. Grey roſe in reply. Although he had intended, at * 
eginning of the debate, to reſerre himſelf for the prey 0 
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ſpeaking to what ſhould be advanced againſt his motion, yet, 
he ſaid, he would not, at that late hour, treſpaſs much on the 


indulgence. uſually granted on ſuch occaſions. He ſhewed 
that there was a great difference in the grounds on which the 
ſeveral Gentlemen oppoſed his motion, but aſſerted that no 


one of, them had replied , to him, and the ſupporters of his 


motion, on the arguments they had advanced to eſtabliſh the 


illegality of landing foreign troops in the country, to any 


amount, at the pleaſure of a miniſter. He would juſt take. 


notice of ſome particular points advanced by a Right Hon. 
Gentleman oppoſite; to him (Mr. Pitt), who, in ſubſtance 
and effect, had repeated the very ſame opinion which he had 
advanced on a former night. He uſed the terms © in ſubſtance 
and effect, becauſe, although his argument of this day was 
dclivered in more words, and in a qualifying kind of language, 
vet it was exactly the ſame with the opinion he had before 
delivered; namely, © that the King had a power, in time of war, 
of introducing foreign troops into any part of his dominions 
without the previous conſent of Parliament.” The Right Hon. 
Gentleman had alſo referred to precedents, but thoſe prece- 
dents did not ſupport him; not one of them which he had 
mentioned could be ſaid to apply ſtrictly to the preſent queſ- 
tion. Bur even if they did apply, and if it appeared that 
ſimilar acts had been practiſed at former periods by the King, 
without any notice being taken of them, the ſilence of Par- 
lament, on thoſe occaſions, was of itſelf a ſufficient induce- 
ment for him to bring forward a meaſure like the preſent. It 
became more and more neceſſary that Parliament ſhould finally 
i-ttle this moſt important queſtion, without which, Mr. Grey 
conceived, we could not be ſaid to have any conſtitution at 
. He muſt, however, peremptorily deny that there ever 
dich exiſt in this country a caſe like the preſent. The only 
ie which the Hon. Gentleman could produce, as bearing 
ay fort of reſemblance to it, was that of 1776; and even 
cucre the circumſtances were eſſentially different. There was 
no man in that Houſe, Mr. Grey ſaid, who had in 1776 at- 
tempted to ſupport the prerogative of the Crown in the manner 
that had lately been attempted, The only thing aſked for at 
that time, was leave to land troops in Minorca and Gibraltar; 


but, at preſent, it was openly aſſerted, that his Majeſty had, 


by his prerogative, the power to bring them into any part of 
nis dominions. He deſired that the Members of that Houſe 
might ſeriouſly conſider what an effect the recognition of ſuch 
principles, or the ſilence of Parliament reſpeCting them, would 
have on the conſtitution, and whether it would not be neceſ- 
lary to come to ſome determination. If the Houſe objected 
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to a Bill of Indemnity, he was ready to withdraw his motion, 
and bring the ſubſtance of it forward in any other ſhape what. 
ever. His only object and his only wiſh was, that the conſti- 
tution might be ſaved. To ſay that foreign troops were in 
this country only on account of ill health, and as a place of 
rendezvous, was abſurd. The ſame pretext might be uſed by 
bad miniſters, or a vicious Prince, to cover deſigns the moſt 
miſchievous and fatal to the conſtitution. The fact was, that 


vaſt numbers of Heſſians were landed at Portſmouth and the 


Tile of Wight, without any ſatisfactory reaſon being given for 
ſuch landing; and when he ſaw Lord Moira exerciſing his 
Heſſian army, who could tell what deſigns his Lordſhip, in 
conjunction with miniſters, might have in view? Such were 
the dangers which threatened our country and our conſtitu- 
tion! It was ridiculous to talk any longer of the reſponſibility 
of miniſters; for the very abuſes practiſed took away all the 


uſe and advantage of reſponſibility. It might as well be ſaid, 


that the King, after having declared war, could declare like- 
wiſe that it would be too long to wait for the meeting of Par- 
liament, and therefore he ſhould raiſe money by his own pre- 
rogative, becauſe the exigence of affairs required ſuch a pro- 
cedure |! Thus, under that futile pretext of the reſponſibility 
of miniſters, the moſt dangerous and deſpotic powers might 
be exerciſed by the Crown, | | 


Mr. Grey declared, that, as long as he ſhould cunilace to 


fit in that Houſe, he would never give up the point. He 
would continue from day to day to bring the queſtion forward 
under different ſhapes, until, with the aſſiſtance and abilities 
of his Hon. Friends who ſat near him, he ſhould at length be 
able to effect ſomething for the preſervation of our conſtitu- 
tion, which there had been ſo many attempts to deſtroy. He 
conceived it to be a point of too much importance for the 
people to be left in ignorance, whether their liberties did or 
did not depend on the exerciſe of prerogative ; which, he 


_ contended, was totally repugnant to the ſpirit and practice of 


the conſtitution, and the ſtatute law of the land: A preroga- 
tive deſtructive of all the rights and liberties of Engliſhmen, 
and by which they might be all overthrown at a ſingle 
ſtroke. „ | 
The queſtion was then called for, and the Houſe divided; 
when there appeared, | 1 | 

For the Motion 1ho—Apgainſt it 41 —— Majority 129. | 
3 a quarter paſt one the Houſe adjourned till Monday the 
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, 


- HOUSE OF LORDS. 
Mox Dar, March 17. 2 


Sir Iſaac Heard, Garter King at Arms, attended at the bar, 
with the pedigrees of Lord Courtney, Lord Gage, and Lord 
Clinton, which, after the uſual formalities, were ordered to 
be entered on the Journals. 

Heard Counſel on an appeal ſrom the Court of Scotland: 
The Rev. Mr. Leſlie, miniſter, appellant, and James Brodie, 
Eſq. reſpondent. —Ordered further conſideration of the caſe 


on Wedneſday the 19th. —Adjourned. 


HOUSE OF COMMONS. 
Mod DAT, March 17. 


The Merſey Navigation, Huddersfield Canal, Abingdon 
Paving, and the Militia Augmentation Bills, were reported, 


and ordered to be engrofled. | 
Lower Compton Incloſure and Maze's Naturalization Bills 


were read a third time and paſſed. 


Twenty Papers relating to Halifax were preſented: Or- | 


dered to lie on the table, and to be printed. 
Ar. Burke moved, That the Managers of the Impeachment 
againſt Mr. Haſtings do inquire into the circumſtances which 


have occafioned the continuance of his trial, and that they re- 


port their opinions thereon to the Houſe .—Ordered. 
| _ MILITIA, 


ſame footing as thoſe of ſuch as were choſen by ballot. | 
Alfter reading the report, and the ſame having been agreed 
to, 2212 37 

On the queſtion, © that this Bill be engroſſed,” 

Mr. Baker roſe, and obſeryed that the meaſure did not ap- 
pear to him to be adequate to the purpoſe for which it was 
profeſſedly brought forward. It was ſaid to be a proviſion 


could be moreclear, than that if the danger was imminent, our 
force ought to be equal to it ; but the Bill did not appear to 
him to be of that nature. He had ſeen a paper, dated White- 
hall, 14th of March 1794, which ſeemed to recommend 2 
general ſubſcription for the purpoſe of carrying on, meaſures, 
of which the Bill then before the Houſe was a part. gp 
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fidercd that paper to be authentic, and for that reaſon he con- 
celved it to be regular for him to allude to it, He muſt there- 
fore ſay, he objected to that meaſure as an irregular one. 
Parliament was the only legal organ of the country, through 
which the people could ſignify their conſent to aſſiſt the carry- 
ing on of any plan, the expence of which was to be paid for 
out of the public purſe. He admitted that this was a point 
not immediately before the Houſe; but as ſomething ſpecific 
reſpecting it would in all probability be brought forward on 


ſome future day, he could not ſuffer that opportunity to paſs 


without making the obſervation that he had ſtated. The mea- 
ſure to which he had alluded could not, in his judgment, be 
legal at any time, or under any circumſtances, but leaſt of all 
during the ſitting of Parliament. i 

Hr. Serjeant Adair expreſſed his ſenſe of the irregularity of 
the meaſure of raiſing any public ſubſcription, to aſſiſt the car- 


rying on of the purpoſes of the executive government, inde- 


ndent of the interference of Parliament. There ought, in 
Fi opinion, at leaſt to be an Act of Parliament to ſanction the 
meaſure, | | 

The Chancellor of the Fxcheguer ſaid, the Bill before the 
Houſe was only a part of the ſyſtem which he had opened ona 
former day in a general manner, as a plan for the internal de- 
fence of this country, and for the purpoſe of enabling his Ma- 
jeſty to employ his regular forces with more vigour abroad. 


The Bill then under conſideration was ſeparately and diſtinctly 


for augmenting the militia. It was, he ſaid, in contempla- 
tion with the executive power to take other meaſures which 
would require the conſideration of the Houſe. He did not 
then exactly and ſpecifically know the whole of what he ſhould 
hereafter find it his duty to ſtate 3 but upon the moſt mature 
conſideration he had been able co give to the ſubject, he was 
r-ady to declare, that the plan which ſhould be found to be the 
mott conducive to the free exerciſe of the diſcretion of the 
Houſe in adopting, and the leaſt likely to be deemed uncon- 
ſtitutional, was that which it was his intention to ſubmit. 


- General Smith condemned the mode of augmenting the mili- 


tia propoſed by the Bill. The danger was either immediate, 


or had no exiſtence. If it was immediate, a certain and ſpecdy 


means of oppoſing the danger ſhould be adopted, which the 
preſent could not be called. If the danger was not immediate, 
no increaſe whatever of the militia was neceſſary. 

Mr. Fox declared, that the meaſure ſaid to be going through 
the country, by way of a recommendation.from his Majelty to 
the people, to ſtand forth and aſſiſt the executive government 


with voluntary ſubſcriptions, he had held often, held now, and 
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was likely to hold in future, to be entirely illegal ; and to be a 
meaſure moſt dangerous to the conſtitution of this country. 


If the object was to legalize that practice, he was perfectly 


ſure that there ſhould have been a Bill for that purpoſe. A 


Bill muſt paſs to authoriſe the application of ſuch money, even 


after it was raifed, or not one ſhilling of it could be legally ap- 


plied: And therefore it would not be ſatisfactory to him to hear 


that a Bill might paſs in the courſe of the proceeding. This 
opinion he had frequently given during the American war; 
and all he had ever heard upon the ſubject had not in the moſt 
diſtant degree tended to alter that opinion. Having ſaid this, 
he muſt confeſs, that with regard to facts upon the preſent 
caſe, he was without information: He ſpoke in that reſpect 
entirely from rumour. What had been ſent to the Lord 
Lieutenants of the counties, and what their anſwers might be, 
he knew not; but ſuppoſing the meflage alluded to of a re- 
commendation for the opening a general ſubſcription to have 
been ſent, he had no doubt that acquieſcing with ſuch a meſ- 
ſage, and applying ſuch money, without an Act of Parliament, 
was not only illegal, but highly dangerous. Whenever the 


ſubject came forward, he ſhould be ready to argue it on the 


points juſt mentioned ; and he hoped that the Houſe would 
not proceed on doubtful points, without firſt removing all 
difficulties that ſtood in the way of the regularity of the pro- 


Mr, Powys admitted, that ſubſcriptions to raiſe armies 


without the conſent of Parliament were illegal, or for the ex- 


ecutive government to proceed on ſuch ſubjects in any points 
on which there had not been a Parliamentary ſanction: But 
the Houſe would judge of theſe points in due time, when they 
came under their conſideration. The only ſubject then before 
them was a Bill for the augment ation of the Militia, 

The Bill was ordered to be engrofled. 


SLAVE TRADE. | 


Mr. Wilberforce moved, That the Bill for preventing the 
Supply of Foreign Territories with Slaves, &c. be read a third 
time, Se | | 

Lord Sheffield ſaid, that from what he had to obſerve on the 
motion before the Fiouſe, he did not exped to pleaſe the 
Honourable Mover any more than he had pleaſed him in a 
former {tage of the Bill. Ile muſt, however, ſay, that the 
preſent endeavour to hurry this buſineſs was ſhameful an! 
ſeandalous, and ſurpaſling all bounds of decency. It was well 
known tMat the merchants concerned in the foreign Slave Trade 
Were to meet the next day; and, as far as depended on the 
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proceedings of the Houſe of Commons, they would loſe the 
benefit of that meeting: Under this conviction he ſhould. 
move, that, inſtead of the word“ now,“ the words Friday 
next be inſerted. «© | T | 
Mr. Wilberforce ſaid, that what he had juſt heard, was cer- 
tainly not of a more conciliating nature than what the Noble 
Lord had been pleaſed to deliver on a former day; but he was 


not diſpleaſed with it, for he was a little more uſed to ſuch 


obſervations than formerly, and ſhould treat them with more 


' temper. With regard to what the Noble Lord had thought 


fit to call ſhameful and ſcandalous, he muit obſerve, that thoſe 
epithets, if applied to any thing, applied to the whole Houſe; 
for in making | 

obeyed the order of the Houſe. He had nothing to urge upon 
the motion, the Houſe would determine as it ſhould think 


proper. He ſhould only ſay, that if any of the merchants had 


{till further reaſons to offer to the Houſe why the Bill now be- 


fore them ſhould n 


purpoſe. | 
Lord Sheffield explained. 
Mr. Fox ſaid, the Bill before the Houſe, had been as long 


perhaps in paſling through its ſeveral ſtages, as any other in 
that or any former ſeſſion of Parliament, in which the queſtion 
it involved was equally well underſtood. What was the caſe 
here? The Bill paſſed a Committee of the whole Houſe. The 
whole of it was recommitted for the purpoſe of receiving any 
amendments to which the Houſe could agree, coming from 
the merchants and the planters, and others who were known 
to have wiſhes hoſtile to the Bill: For this purpoſe plenty of 
time was allowed. He ſhould be exceedingly ſorry, not only 
for the loſs of the Bill, but alſo for the delay of it; becauſe it 
there was any one thing more important than another for that 
Houſe to attend to in the execution of its duties, in his opi- 
nion it was that of taking care they did not, by negligence 
and fruitleſs delays, in matters highly affecting the principles 
of juſtice and hamanity, bring their proceedings into diſeſteem, 
or their intentions into ſuſpicion. He thought that Houſe 
had very little ſhare in the delay which had taken place in thc 
Parliamentary regulation of the Slave Trade, when Gentlemen 
recollected that years ago reſolutions were carried up from 
that Houſe to the Houſe of Lords; of which their Lordſhips 
| poſtponed the conſideration (upon good grounds very likely), 
for almoſt a whole ſeſſion. He had heard much of the new 
calendar of the French; but he thought the proceedings of the 
Lords gave us a ftill more extraordinary calendar. For the 


whole of the laſt ſeſſion, for the trial of Mr. Haſtings, their 
| | On  Lordſhips 


ot paſs, they had time in abungance for that 
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Lordſhips afforded four days, and four hours to each day! 1 
They had put off that trial to a day in April ! They then put 1 
off the further conſideration of the Slave Trade to a day after 1 
that, when it was well known that the diſcuſſion of either the WV 
one or the other of theſe important public points muſt mate- 1199 
rially ſuffer. He was anxious that the Houſe of Commons i ay 


ſhould not contribute to that delay. Let them remember they if 
were going to ſend the Bill then before them to a Houſe of 
ſlow proceedings. A new calendar they all knew had been 
adopted in another country. But the Houſe of Lords had a 
calendar {till more extraordinary: They had allowed for one 
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great buſineſs 48 hours in the year, for the other only 16! 32 
'This was a new mode of calculating time. He ſhould there- iW 
fore adviſe the Houſe of Commons to take ſuch meaſures as 00 
that they might not fall under the cenſure of the Public in the 1 
progreſs of this buſineſs. | * 
Mr. Serjeant Adair obſerved, that the Weſt India Merchants Ros, 
might have called their meeting before. They had not choſen : BY 


to be heard by counſel, or to examine witneſſes in the Com- 
mittee, and he did not ſee any ground for further delay. 

Mr. Alderman Newnham ſpoke a few words. 

Mr. Dent (aid, that a few days could not make any great 


difference 3 and when ſo immenſe a property as 74,000,000 1. 1 
was in danger, it would be worth while to conſider for ſo ſhort 1 
a time as to Friday. He wiſhed to know, if the Learned Ser- 23 


jeant had been called on for a legal opinion in a matter of im- 
portance, he would not require a few days for conſideration. 
He doubted not but the Right Honourable Gentleman (Mr. 
Pitt) under whoſe ſanction this meaſure was carried through 
the Houſe, would ſoon have reaſon to repent the ſupport he 
had given It. We | | 
Mr, Francis ſaid, if ſeventy millions were concerned in this 
trade, it could not be affected by the Bill, which only went to 
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: prevent the ſupply of the foreign iſlands with ſlaves: And for 1 
$ 1 variety of reaſons there ought not to be the leaſt unneceſſary 1 
, iclay. The Houſe divided, vo 
C For Lord Sheffield's Motion 33 | 75 
0 Againſt it — 7 ii 
n — 1 
n 70 = Majority 41 1. 1 
's The Bill was then read a third time, and paſſed, 1 = 
þ IMPRISONMENT OF M, DE LA FAYETTE, 1 
he  Creneral Fitzpatrick defired the attention of the Houſe to the £8 
ſubject of which he had given notice. He ſaid he ſhould have i; $47 
ir ww circumſtances to lay before the Houle, before he ſhould Fl 
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332 k 
call upon them for new proceedings. He truſted that the mo. 
tion he had to make, would appear to be ſuch as ought to in- 
tereſt the juſtice, the humanity, and the policy of this coun- 
try; and therefore he did not much concern himſelf about the 
dry queſtion, Whether there was or was not a precedent of 
the kind on the Journals of Parliament. When the unjuſt 
and barbarous impriſonment of a man of diſtinguiſhed charac- 
ter in the Parliament of France was mentioned in that Houſe, 


and it was ſaid, that when the King of Pruſſia had been ap- 


plied to for the releaſe of M. de la Fayette, and three other 
ſtate priſoners, he had anſwered, that they were not his priſon- 
ers alone, but the priſoners of the allied powers, without 
whoſe conſent he could not releaſe them, there appeared ſuch 
a general expreſſion of diſapprobation, that the Right Hon, 


Gentleman (Mr. Pitt) oppoſite to him thought fit, formally, 


in his place, to diſclaim, on the part of the executive govern- 
ment of this country, any ſhare in ſo iniquitous a tranſaction. 
He owned he thought ſuch a declaration, made by ſuch a per- 
ſon, in ſo public and diſtinct a manner, ſuthcient to exempt the 
character of the Britiſh nation from the diſgrace and odium of 
having any ſhare in ſo execrable and barbarous a tyranny, and 


if an end could be put to the effect of that abominable cruelty 


by ſuch a declaration, he ſhould not think it either neceſſary or 
becoming that Houſe to proceed one ſtep further upon the 


ſubject; but as the caſe now ſtood, he thought the Houſe 


ought to ſee whether it was in their power to take any pro- 
ceeding, the effect of which was likely to be that this unfortu- 
nate perſon ſhould be relieved from his preſent deplorable fitu- 
ation. If it were on the ground of humanity only, he ſhould 
have brought forward the motion with which he ſhould have 
the honour of concluding ; but it was not on the ſingle ground 
of general humanity that he intended to reſt his obſervations 
they ſhould be founded alſo on juſtice and on policy; and al- 
though ſome might think that the declaration of the miniſter 
did all that was neceflary to wipe away the diſgrace which 
would have otherwiſe been fixed on this country, yet he thought 


he ſhould be able to convince every man, who heard him, from 


facts, with which the Houſe were not perhaps acquainted, of 

the neceſſity of their interference on the preſent occaſion. 
The King of Pruſſia, upon being applied to for the releaſe 

of this unhappy perſon, as he had before obſerved, returned 


for anſwer, that the liberty of that perſon did not depend 


upon him alone; that, before he could be releaſed, other 
powers muſt be conſulted ; and that their conſent was neceſ- 
Jary. If ſuch was the caſe, the King of England was one of 


the powers thus alluded to by the King of Pruſſia, and mo 
” 8 whole 
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hole of the Britiſh nation looked with horror on the proceed- 
ings againſt the unfortunate gentleman in queſtion, he would 
aſk every man who heard him, whether it did not become the 
Houſe of Commons of Great Britain not to content itſelf with 
the mere declaration of the miniſter, but that they ſhould, as 
far as their influence and intereſt were concerned, diſclaim, 
for the people of this country, any ſhare in this infamous bar- 
barity ? General Fitzpatrick ſaid, he had had the good for- 
tune, for ſuch he conſidered it, early to have cultivated the 
{riendſhip* of M. de la Fayette: He had retained it ever ſince, 
and had no reaſon whatever to repent or change his ſentiments 
with regard to that officer ; he had always found him to be a 
man of the ſtricteſt honour, and in every reſpect a worthy and 
a reſpectable character. He could ſafely — the ſtricteſt 
ſcrutiny into his conduct during the whole of thoſe trying 
ſcenes, in which he had been engaged in common with eve 
other Frenchman, and he was confident that, after the cloſell 
examination, he would be found to have been conſtantly, uni- 
formly, and ſteadily the friend of good order and the law, as 


eſtabliſhed, and the promoter of the peace and happineſs of "TR 

his countrymen. | * 

The Houſe would give him leave to examine the political | 

character of M. La Fayette in the French Revolution. At the 1-108 

firſt period of that extraordinary event, there was hardly a man 1 
$3 


in this country who did not admire it. Any perſon who had | 
conſidered the affairs of France, muſt ſee that there were four *$3 
claſſes of men in that country, who had appeared in the eourſe 4 
and progreſs of the revolution: The firſt was divided into 
the two broad diſtinctions of royaliſts and republicans; the 
royaliſts were ſubdivided into thoſe who were advocates for 
the ancient deſpotiſm, and thoſe who were the advocates of a 
limited monarchy ; the republicans again were divided into 
thoſe who. wiſhed for a popular form of government by a re- 
preſentative aſſembly, and thoſe who, profeſſing democratic 
principles, had eſtabliſhed the preſent tyranny which exiſts in 
that country. The latter, deriving all their ideas of government 
from clubs, ſoon ſunk under the furious tyranny of that au- 
thorityz and, without tracing minutely the progreſs and cir- 
cumſtances of the revolution, it appeared evident that of the 
latter claſs the maſs of the preſent rulers of the affairs of France 
was compoſed. He would put a queſtion :' In which of theſe 
claſſes or deſcriptions of men were we to ſeek for that conduct 
which was moſt congenial to the ſpirit of the conſtitution of 
England? Moſt clearly to that, which favoured the eftabliſh- 
ment of a limited monarchy. Of this M. La Fayette was a 
diſtinguiſhed member. | 
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It might be ſaid, that the firſt conſtitution of France moſt 
materially differed from the conſtitution of England, and was 
ſo unſkilfully made, that it contained ſeeds of diſſolution and 
principles of ſelf-deſtruction, and muſt, ſooner or later, have 
terminated either in abſolute monarchy, or an entire republic. 
To this he was ready to aſſent ; but then it muſt be obſerved, 
that thoſe, who formed it, fell into miſtake from error of judg- 
ment; that there were among them men of the beſt inten- 
tions; and that, in forming their conſtitution, they took the 
conſtitution of England for their model, although their coun- 
try had not the good fortune to follow the example they had 
choſen, with accuracy and correctneſs. In this deſcription of 
men, and one of the firſt in the conſideration of the Conſtitu- 
ent Aſſembly of France, was General La Fayette and three 
others ; and who, for being ſo, were now in one of the dun- 
geons of the King of Pruſſia. Was this, or was it not, true? 
Was this, or was it not, juſt ? Whatever might be the opinions 
of men on the preſent affairs of France, and the ſyſtem at this 
time followed there, he would venture to aſk, What had been 
the general feeling of the people of Great Britain on hearing 
of the deſtruction of the Baſtile in Paris? To this deſtruction 
M. La Fayette had contributed; and although it was attended 
with ſome popular exceſſes, he did all he could to prevent 
them; and for ſo doing, he remained at this hour a pri- 


ſoner in a dungeon of one of the baſtiles of the King ot 


Pruſſia. | | 

M. de la Fayette was appointed to command the national 
guard of Paris, and to lead the French revolution; a revolu- 
tion which at that time was conſonant to the general feeling 
of all good men who heard of it, and particularly ſo with the 
people of this country at large. If we followed M. de la 
Fayette in every ſtep he took, from that hour down to the time 
of his flight, we ſhould find that he withdrew himſelf from the 
Jacobin club, whom he deteſted for their popular exceſſes, and 
their uſurpation of power; we ſhould find in him a ſteady 
friend to peace, to order, general tranquillity and happineſs; 


a ſupporter of the exiſting law; a fixed foe to anarchy and 


confuſion. He believed he might defy any perſon to ſhew 4 
ſingle inſtance to the contrary. It was true, indeed, that his 
authority proved inadequate to the object that he aimed at at- 
chieving; but he let no opportunity paſs without exerting 
himſelf in favour of good order and ſubmiſſion to the law, 
even at the hazard of his own exiſtence. M. de la Fayette's 
conduct on the 5th and 6th of October had been much miſre- 


preſented by his enemies, and ſtated againft him as a crime 3 


but, if examined impartially, it would be found to _ 50 
| N Wy 
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highly to his credit. At that time commander of the national 
guards, the inſtant he heard of the tumult at Verſailles he 
haſtened there, in ſpite of threats of aſſaſſination, and, by un- 
paralleled exertions of zeal and courage, he ſuppreſſed the vio- 
lence of an outrageous multitude, The firſt thing he did was 
to induce the troops to renew their oath of fidelity; and then 
he proceeded to prevent every popular exceſs, and with his 
own hand reſcued fifteen of the King's guard, whom the po- 
pulace had marked for deſtruction. It was to M. de la Fay- 
ette that all the Royal Family of France owed their exiſtence 
for a ſingle hour after that tumult. The Queen had publicly 
declared it was to him ſhe owed her life: Of this, General 
Fitzpatrick ſaid, there were in London at that hour perſons 
ready to bear teſtimony, that they heard that unfortunate Prin- 
ceſs ſay lo. 

The only point of blame againſt him that had ever been 
urged with any degree of confidence on that occaſion, was, 
that he neglected his duty after this event. The truth was, 
that having conceived an opinion that he had perfectly reſtored 
tranquillity, and provided for the ſafety of the Royal Family, 
and having been ſixty hours without ſleep, and fifteen actually 
on watch, worn by the weather and the turbulence of the mul- 
titude, and exhauſted with fatigue, he ſuffered himſelf to be 
perſuaded to throw himſelf, undreſſed as he was, on a bed, to 
get ſome repoſe for an hour or two. The mob, during this 
interval, renewed their attack; and his enemies aſſerted, that 
he had retired with a view to ſuffer this renewal; a calumny 


which every circumſtance tended to refute. Inſtantly upon 


his being informed of this ſecond outrage, he again went to 
repreſs their violence, and ſucceeded. If we look at him af- 
terwards, we ſhall conſtantly ſee him the defender of good 
order and the law, the oppoſer of tyranny and oppreſſion, from 
whatever quarter it aroſe. In April, when the unfortunate 
King had declared his intention of ſpending his Eaſter at St. 
Cloud, the mob roſe and oppoſed it, though the King had un- 
doubtedly a legal right to go there. M. de la Fayette, unable 
to ſucceed in procuring his Sovereign this gratification of his 
defire, reſigned his command of the national guards, and was 
univerſally ſolicited to reſume it; the people and the Royal 
Family uniting in the ſame requeſt. So much was the General 

beloved. Fs | | 5 
After this the King and Queen made their eſcape from 
Paris. In that regretted and il-judged event, La Fayette was 
no participator. He diſpatched a meſſenger after the Royal 
Family; and he could not poſſibly do otherwiſe, circumſtanced 
as Events were at that period; had he not done ſo, his own 
| deſtruc- 
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deſtruction would have been inevitable; and Paris would again 


have been devoted to the moſt dreadful outrages. His meſſen- 
ger, however; did not overtake the Royal Family, for they were 
detained at Varennes before the meſſenger arrived. When 
the Royal Family arrived again in Paris, it was entirely owing 
to the zeal, the courage, and the magnanimity of La Fayette 
that they were not deſtroyed immediately. It was owing to 


him that Paris itſelf was not a ſcene of the utmoſt confuſion. 


He had the boldneſs and magnanimity to declare in a debate 


in the National Aſſembly, © that any violence was offered 


to the King, he would, at the head of the national guards, pro- 


claim Louis the XVIIth King.” This once more filenced the 


fury of democracy in Paris, and reſtored order and ſubmiſſion 
to legiſlative authority. After this the Jacobin faction endea- 
voured to put an end to the freedom of the whole National 
Aſſembly; they were again oppoſed and repreſſed by La Fay- 
ette. On the 17th of July, in the Champ de Mars, he repreſſed 


an inſurrection againſt the conſtituted authorities, by force, 


and again overthrew the machinations of the republicans, 
who offered him the higheſt honours that the new republic 
could beſtow, if he would join them; but his anſwer proved 
him to be a determined enemy to oppreſſton, and convinced 
them that he was not a man to be tampered with, to do any 
thing contrary to his conſcience, and the conſtitution as eſta- 
bliſhed by law. No man perhaps had ever ſacrificed more of 
his favourite purſuits in conformity to the dictates of his 
honour. | : | 
This great officer might poſſibly be charged with having diſ- 
covered a diſpoſition for turbulence and diſorder, and it might 
be ſaid, that his principles were of a diſorganizing nature, be- 
cauſe he had declared, that reſiſtance in the people, in certain 


| caſes, became their duty. It was true he had ſaid fo; but he 


never had, nor ever intended, to apply it to any thing but ty- 


ranny, againſt which he ſo often hazarded his life, and what, 
to a mind filled with the ardour of military glory, was ſtill 


more dear, his popularity and fame. In ſhort, in his charac- 
ter nothing was to be found but pure love of order, and the 
perſonal ſecurity of the Monarch, who, he always told the 
French, ought to be the object of their love, as the reſtorer of 
a free conſtitution. bf | 5 
He then conceived a project, which he communicated to 
the King, to conſult on the effect of going to Montmedi. 
The King expreſſed perfect confidence in La Fayette, but, 
unfortunately for himſelf, did not accept of that offer; if he 
had, the reſult, in all human probability, would have been in 


his favour. At all events, it could not have been more unfa- 
| vourable 
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vourable to his Majeſty than what actually afterwards hap- 
ened. 3 | 
F The republicans then continued their violence down ſo late 
as the 5th of Auguſt, five __ previous to the diſſolution of 
the monarchy, During all that time, the unhappy Monarch, 
diſtracted by a variety of counſels, and a rapid ſucceſſion of 
ſiniſter incidents, had delayed the plan. At laſt he adopted 
it, and diſpatched a meſſenger to inform La Fayette of his 
determination; it was, however, too late, the monarchy hav- 
ing been diſſolved. Commiſſioners from the Convention 
came to La Fayette, offering him any terms, and every honour 
which might flatter his ambition, if he would join their party, 
but he refuſed. What however was his conduct? He reſolved 
to ſtay no longer at the head of the army, nor would he lead 
them againſt his country; he nevertheleſs thought it his duty 
to place it in a ſtate of ſecurity, which he effectually did; in- 
ſomuch that General Clairfait, thinking the moment of re- 
treat would be a good time to attack the enemy, found the 
French ſo advantageouſly poſted, that he thought it beſt to de- 
fiſt. When Commiſſioners came to him, when with his army, 
by the authority of the Aſſembly to remove him from his com- 
mand, ſtill he was faithful to his truſt and to his duty, and he 
conũgned theſe Commiſhoners over to the civil power, deter- 
mined to ſupport the conſtitution and the monarchy, which 
he had pledged himſelf to defend. Immediately after this he 
paſſed the frontiers, with a determination of not joining the 
enemy of his country and this was the cauſe of his dungeon 
and his ſufferings. If he had deſerted his country as a traitor, 
he would have been received with open arms. If, inſtead of 


conſigning the Commiſſioners who came to him to the civil 


power, to which the mildneſs of his diſpoſition induced him, 
he had delivered them over to the enemy of his country, we 
might have ſeen him at large, and his virtues extolled. If he: 
had carried away with him the military cheſt, he would no 
doubt have received rewards. _ OY 
But although he was determined not to ſupport the demo- 
cratic fury of the ruling power of France, the generoſity of his 
nature would not ſuffer him to betray them. He paſſed to a 
neutral country, and on neutral ground (the biſhopric of Liege) 
was taken priſoner. He was invited by the promiſes of officers 
in the ſervice of Auſtria, who aſſured him he ſhould have a free 
pafſage to any place to which he wiſhed to proceed: Under the 
confidence of this he went, and, with thoſe officers who ac- 
companied him, to the number of upwards of forty, was made 
priſoner. He was then transferred to a priſon belonging to 
ue King of Pruſſia. He was offered his liberty on OY 
7 : ES © 
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of joining the army of the French princes: This he refuſed; 
and then the oſſicers of the King of Pruſſia claimed him as a 
priſoner of their maſter, not as a priſoner of war; becauſe, 
when he was transferred, of all the other officers who accom. 
panied him, forty were immediately releaſed ; himſelf. and 
three others only, were detained, who had been members of the 
Conſtituent Aſſembly of France. He! was confined ſpecifi- 
cally as a priſoner of ſtate. 5 

General Fitzpatrick ſaid, it would ill become him at that 
time to hazard a decifive opinion on the law of nations, but he 
could not help ſaying, that if it were even conſonant to the 
law of nations, he ſhould think it hard to confine a man in 
one nation for a crime alledged to have been committed in and 


againſt another nation; or that a Prince of any country ſhould on]! 
make a ſtate priſoner of an individual in his domimons, for the ove! 
ſhare he had taken in the legiſlature of another country; for unk 
all the offence with which La Fayette ſtood charged, was fror 
his conduct in affairs which related to the internal go- delu 
vernment of France; and his confinement, from that day to try t 
the preſent moment, had been ſuch as no human being could char 
juſtify. He himſelf, and the other three gentlemen, were kept ſia; 

in dungeons ſo unwholeſome and filthy, as to be fatal to their gract 
health, and hourly dangerous even to their exiſtence ; debarred of hi 
of communication with each other; and the only favour they Prote 
had was the liberty of breathing freſh air for one hour in 2 the 
day! Perhaps he might be told, that he was dwelling on cir- Fran, 


ready 


cumſtances on which there could be but one feeling, but that - 
avou 


the whole idea of our interference was improper, and that 
therefore his motion to addreſs his Majeſty upon the ſubject for itt 
muſt be improper alſo. It was to that part of the ſubject he declat 
ſhould ſolicit the attention of the Houſe. | | Franc 

Firſt then, he muſt maintain, that we ought not to counte- , M. 
nance the impriſonment of any man for the part he might have 1 
taken in the National Aſſembly of France; for that, as far as the de; 
regarded the objects of this country, his Majeſty Fa1 no idea . t 
of the ſubjugation of France by external force. This country . He 
was moſt ſolemnly bound to protect M. La Fayette, if the pro- derſtan 
clamation of his Majeſty, iſſued on the 29th of October laſt, not fin 


was not deluſive. That proclamation offered ſecurity and pro- : 3 
0 


tion of 
for reſt 
indiffer 
the ana 


anarchy, and declare for a monarchical form oſ government. M. 
La Fayette had fled from anarchy, and had ſought protection 
under what was called a regular form of government. Engliſn. 
men were therefore bound to defend him on the one hand 


res : th 

from anarchy, and on the other from deſpotiſm. If we did J 7s ba 

not interfere upon this occaſion, what reliance could the ops Vos 
2 aliſts 


3 


„ d I EN. 


— 


Mancn 17. ] WOODFALL'S PARLIAMENTARY REPORTS. 348 


aliſts place upon our promiſes and proclamations? They had 
been told, that the allies were diſunited and embarraſſed; 


vould they not believe it, if we did not act upon ſome com- 


mon principles? Nothing had done our cauſe ſo much miſ- 
chief in France, as the injuſtice and groſs impolicy with which 
we had treated thoſe who left the republic. They who re- 
mained ſaw that they had no hope but in the ſucceſs of the 
republic. Our conduct had converted a great number of our 
friends; and, he believed, it was now almoſt too late to re- 
medy the evil. The principles of M. de la Fayette had been 
objected to; but every man ought to be judged by his actions, 
and not by his words. M. de la Fayette had held the right 
of reſiſting unlawful government, and he had exerciſed it not 
only againſt deſpotiſm, but againſt the people, when they had 
overthrown their lawful conſtitution. He muſt ſay then, that 
unleſs that declaration, publiſhed in his Majeſty's name, was, 
from the beginning to the end of it, a piece of mockery and 


deluſion, there could be no pretence on the part of this coun- 


try to join in the impriſonment of theſe four gentlemen, on the 
charge on which they were now detained by the King of Pruſ- 


ſia; for, by ſo doing, we take to ourſelves our ſhare of che diſ— 


grace of that atrocious barbarity. What did the declaration 
of his Majeſty mean, if jt did not mean a promiſe to afford 


protection to all the friends of the conſtitution in France in 


the year 1789? What had been promiſed to the people of 


France on our entering Toulon? Preciſely what he had al- 
ready ſaid z. protection to all the French w ho ſhould declare in 
favour of the conſtitution of 1789. Let the declaration ſpeak 
for itſelf, [General Fitzpatrick read the material parts of the 
declaration made on behalf of his Majeſty to the people of 
France, and to the inhabitants of Toulon ſpecifically.] - 
M. de la Fayette, and the other three gentlemen in priſon 
by order of the King of Pruſſia, he ſaid, came exactly under 
the deſcription of perſons in this declaration declared to be in- 
titled to his Majeſty's protection and good offices. He defired 
the Houſe to be aware of the probable effect of a general un- 
derſtanding going forth over Europe, that this country was 
not ſincere in this declaration, which muit inevitably be the 
caſe, if we did not mark our difapprobation of the impriſon- 


ment of theſe four gentlemen, the defenders of the conſtitu- 


tion of 1789, and which his Majeſty profeſſed ſo much anxiety 
tor reſtoring. It would neceffarily follow, that if we ſhewed 


_ indifference on ſuch a point, there was no uſe in flying from 


the anarchy of France to other powers for protection; for 
that the effect of ſeeking the protection of a well-regulated fate, 
vas to be liable to the ſame, or even worſe tyranny, and to be 
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kept in a dungeon; this could only tend to eſtablifh the ty- 
ranny and fury of the French republic. | 5 
It had been ſaid it was difficult for us to negotiate upon 
ſuch a ſubject. Where was the difficulty he wiſhed to know. 
The Noble Lord, at prefent miniſter at the Court of Beilin, 
was ſufficiently ingenious and ſkilful, he was ſure, to be able 
to find out ſome happy moment to intercede with his Pruſſian 
Majeſty in favour of the unfortunate captives. When, for 


| Inſtance, he was ſoliciting his Majeſty to accept a ſum of ſeven 


or eight hundred thouſand pounds from this country, he might, 
perhaps with effect, ſtate the general wiſhes of the Engliſh 
nation. 3 | 5 
He could hardly ſuppoſe that the conduct of M. La Fayette 
in America could be an objection to this motion. He had 
been, at the eommencement of that war, only 19 years of 
age. In entering into it, he had done no more than his duty 
in ſupport of his country and his King. Every one in the 
Houſe would have been happy if the life of Louis XVI. could 
have been ſaved by our interpoſition; and the conduct of that 
Prince in the American war would ſurely not have been 
thought of as an objection; and if ſo, ſuch an objection ought 
not to be admitted in the preſent inſtance. A generous and 


brave enemy always forgave and forgot animoſities when the 


conteſt was over. There could be no impropriety in the ap- 

lication which he would propoſe. He had heard that a 
French gentleman had been ſent out of this country at the 
inſtigation of the Court of Vienna; if this were true (but for 
the honour of our executive government he hoped it was 
falſe) we had a right to interpoſe. If it were true, his Ma- 
jeſty's miniſters had betrayed the confidence repoſed in them 
. the Houſe, by uſing a power which was intended for the 
ſafety of the conſtitution, to gratify the perſonal refentmen! 
of Princes. How much more noble would be our interceſſion 
for mercy than their's had been for revenge ! It would ccr- 
tainly pleaſe the natural befievalence of his Majeſty's mind; i 
would be a noble example of a free country endeavouring o 
teſcue the victims of anarchy and tyranny ; and it would be an 
amiable exertion of a Chriſtian virtue, which would do honour 
to his Majeſty, and which, as a pious Prince, he ought to be 


deſirous of diſplaying, if it were only to preſent a contraſt to 


the immorality and atheiſm ſaid to prevail in France, and to 
confound and falſiſy the invectives of democrats againſt king 
in general. It was ſaid, that kings were cruel and vindictive; 
he hoped and truſted that they were not actuated by vindictive 
motives, The illuſtrious Preſident of the United States of 
America, he underſtood, deſigned to make an application 1? 

| 4 | ES | favour 
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favour of his unhappy fellow- citizen. That illuſtrious cha- 
racter ſaw, with regret, the fate of his friend and companion 
in arms, into whoſe mind he had inſtilled his principles; but 
it was to be feared that the interceſſion of the United States of 
America would have no great weight with the King of Pruſſia. 

« Let us then (ſaid he) diſplay to the world the advantages of 
a a free conſtitution, and induce others to adopt it. Let us 
ſhew to the world, that where there is true, well-regulated, 
wiſely tempered liberty, there are to be found in an eminent 
degree juſtice, benevolence, charity, compaſſion, generoſity, 
and all the ſentiments and feelings that do honour to our na- 
ture.” Having ſummarily collected the heads of the different 
arguments * he had urged for his motion, he concluded with 
moving, That an humble Addreſs be preſented to his Ma- 
« jeſty, to repreſent to his Majeſty, that it appeared to that 
« Houſe, that the detention of General La Fayette, Alexander 
« Lameth, Bureau De Puzy, and Latour Maubourg, in priſon 
« by order of his Majeſty's Ally the King of Pruſſia, was inju- 
« rious to his Majeſty and the cauſe of his Allies; and bumbly 
« to beſeech his Majeſty moſt graciouſly to intercede in ſuch a 
“ manner as to his royal wiſdom ſhall ſeem moſt proper for the 
« deliverance of theſe unhappy perſons.” 

Colonel Tarleton ſeconded the motion. In doing ſo, the Co- 
lonel profeſſed to decline entering into the general circum- 
itances of French affairs, of the cauſes which led to the va- 
rious ſcenes which took place in that unfortuuate country, or 
of the effects which followed them ; or to expatiate upon the 
carly virtues of M. La Fayette. The great exertions which 
that unfortunate man had made, in order to cruſh anarchy in 
the bud, and to prevent confuſion ; his unparalleled attach- 
ment to his Sovercign, and his veneration and zeal for the 
promotion of the _ of genuine liberty, were, he ſaid, tos 


* Without meaning in the ſmalleſt degree to queſtion the veracity of 
General Fitzpatrick, or leſſen the credit of his narrative, we think it right 
to ſtate, that there are in town French ladies of the firſt quality (one of 
whom remained with the urfortunate Queen in the utmoſt confidence, 
attachment, and friendſhip, till the roth ot Auguſt 1792, and was ſaved 
moſt miraculouſly from the mafacres of the zd of September of that 
year), who utterly deny the whole of the Grneral's ſtatement, as far as 
relates to La Fayette's conduct reſpecting the Royal Family of France. 
They conceive and declare La Fayette to have been officiouſly eager to 
allume the appearante of acting upon motives of perſonal love and regard 
to the King and Queen, while his meaſures were ſubſtantially hoſtile to 
their interetts. Poſhbly this difference of opinion ariſes from a want of 
knowledge of the ſprings and principles of policy, upon which, in times 
ſo eritical and dangerous, M. de la Fayette thought it beſt to colour and 

conduct his ations, having nevertheleis the fatety of their Majeſties ſin- 
cerely at heart. * | | | 
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univerſally known to require praiſe from him, or to derive 
luſtre from any eulogium that he could pronounce. He ſhould 
forbear to enter into a minute inveſtigation of that infamous 
combination of tyrants, the treaty of Pilnitz, which, at a 
time when France was about to eſtabliſh and enjoy ſomething 
like a temperate and rational freedom, in exchange for their 
former tyranny, rouſed, by its unjuſtifiable aggreſſions, the 
ſpirit of enthuſiaſm, inſpired the rage of madneſs, and gave 
riſe to all thoſe ſcenes of horror which have ſince deſolated at 
leaſt half of Europe. At this period, General Fayette found 
himſelf at the head of the arms of France, by the unanimous 
voice of his country, for the purpoſe of repelling thoſe in- 
vaders. To prove the General's ſentiments at this period, 
the Colonel read an extract of a letter written by him from the 
entrenched camp of Maubeuge, upon the occafion of debates 
held upon the queſtion, what degree of power ſhould be en- 
truſted to the King ? In this letter he ſtated, that he' was for 
preſerving the Monarchy ſtrictly hereditary as heretofore; 
that the King ſhould be free; that he ſhould be at liberty to 
chuſe his miniſters, and not have the creatures of a faction 
forced upon him againſt his will. Theſe he declared to be his 
ſentiments, which he found it neceſſary at that time to avow, 
leſt the uncertain events of the war ſhould hereafter put it out 


of his power to do ſo. This letter, when it reached Paris, 


immediately excited the reſentment of the Jacobins againſt 


M. de la Fayette, who now firſt began to rear their head, and 


produced a formal accuſation of Fayette before the Aſſembly. 
Upon this occaſion what did that General do? Inſtead of 
marching to Paris at the head of the army, which, attached 
to him as they were at that period, he might eaſily have done, 
and made every thing ſubſervient to his will, he ſet off, and 

reſented himſelf almoſt unattended before the Afembly. 
He there ſo well defended himſelf againſt his accuſers, as to 


call forth their unanimous acquittal and approbation z and 


thus for a while truth obtained a triumph over villainy and 
treachery. This, however, was but of ſhort duration. Upon 
his return to the army, he quickly found his enemies had not 
been idle, but, taking advantage of his abſence, had cor- 


rupted the troops, and poiſoned their minds againſt the man 


whom they ſo lately adored. After the unfortunate 10th of 


Auguſt, he wrote a letter to his army, defiring them to ſup- 


port the cauſe they had ſworn attachment to, and to chuſe 
between their King and Peticn. When he found that during 
his journey to Paris, his army had been corrupted by Jacobin 
commiſſioners, and was unwilling to comply with his wiſhes, 
instead of abandoning his principles, and taking Ong E 
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the ſituation he held, he reſolved to ſacrifice every thing to the 


preſervation of them, and to fly his country, which he could : 
no longer ſerve as thoſe principles dictated. He therefore de- 


arted from France with a few followers, intending to go to 
Holland, and from thence to America; that aſylum of liberty 


and peace. In going through a neutral territory, he was in- 


tercepted by an Auſtrian patrole, and taken; where he could 
neither be gonfidered a priſoner of war, nor a traitor. The 
Colonel, therefore, hoped, when theſe facts were ſo evident, 
that, in juſtice to the preſent age, and to our Prince, we 
ſhould interfere, and reſcue an illuſtrious exile, whoſe ſuffer- 
ings would be recorded on the page of hiſtory as an eternal 
ſtigma on the King of Pruſſia. The rigour, the ſeverity, the 
cruelty that had been exerciſed towards that unfortunate per- 
ſon, were ſuch as might well be ſaid to draw the tear of pity 


daun Pluto's iron cheek ! He was at firſt treated with ſome ſhare 


of lenity, but afterwards with all the ignominy and cruelty 
deſcribed by his Hon. Friend. From this detail he conceived 
the injuſtice and e which M. de la Fayette had expe- 


rienced would be manifeſt to every Gentleman preſent. The 


Colonel ſaid, he would next deſire the Houſe to conſider the 


impolicy of ſuch conduct; a conduct that could find no pa- 


rallel in any of the hiſtories of the reigns of the moſt cruel and 
cold-blooded tyrants: And he hoped, that at a time when we 
were treating with Pruſſia, poſſibly for the purpoſe of parting 
with our treaſure, that we would interfere, and endeavour to 
reſcue M. de la Fayette from thoſe hardſhips and horrors, which 
he had unmeritedly been doomed to ſuffer; and that his Ma- 
jeſty's miniſters would loſe no time 0 wipe away the flains that 
blurred the ermine of Majeſty. He could, from his perfonal 
Ewledge of the unfortunate General during his reſidence at 
Paris, 27 much of his virtues, his integrity, his attachment 


to the cauſe of true and temperate liberty, his tenderneſs to his 


wife and children, his univerſal benevolence, and his admi- 


ration of this country. He had neither countenanced nor 


participated in the crimes of Danton or Robeſpierre, but ſup- 
ported his King, and fell a victim to the cauſe of royalty: 
But he too well knew the generous ſympathy of Britiſh boſoms 


towards unmerited ſufferings, to urge the matter more ſtrongly 


on their feelings upon this occaſion ; he therefore contented 
himſelf with ſeconding the motion of his Hon. Friend upon 
the grounds he had already ſtated. _ | E's 

The Chancellor of the Exchequer ſaid, that, conſidering the 


eircumſtances of the caſe that had been brought forward for 


diſcuſhon that night, he did not feel it necefary to conſume 


much of the time of the Houſe. From the view in which he 


conceived 


— n J AF — _ bo x) 2 2 * q : . 
= Fas 4 7 C : ” . Ker — * * # I + þ — Soo * * ne * 1 = 
* » 5 "IH 6 - £7 1 * 3. * , os — 2228 9 PAI 1 n 4 s 2 . 9 * . — — 
wy —- J N 9 N 2 0 1 8 R * N 4” w — Nac n * e 7 p 1 1 1 1 30 . ey ne 
* e x * 2 2 5 — a \ n * 5 * " - 0+) XA * W 15 1 E 9 
y 4 3. + $a & dn3 fn OI enen 91813 * . 


8 
9 > * 
2 "Ne 4 


ne 1s 
wy Ws rib 


— —— 
r 
3 


r 
1 AA \ 
Ke Serge; 


Lt SE I IS WEL ES 
50 * — _ q 
; — 


— — 3 
4 * 5 » 


(1 e + r 
A rf ic 65 3 Sande a 5 3 10S par - - 
\ e Macs wy. hes 1 * 1 N 34662 4< 
- 5 I" 


8 


7 5 * > * 
PPT 
* e 1 


330 WOODFALL'S PARLIAMENTARY REPORTS, [Commons, 


conceived the queſtion, he was perfectly convinced that it re- 
quired but a very few moments to ſtate the objections that oc- 


curred to him; objeCtions that muſt inevitably have occurred 
to the mind of any man who had paid the leaſt attention to 


the ſubje&, and that muſt of neceſſity have operated to the 
full conviction, and complete ſatisſaction, of every perſon ſo 
conſidering the queſtion. He ſaw by no means any neceſſity 
to follow the Hon. Gentleman through the wide field of ar- 
gument, and through the long range of diſcuſſion, that he had 
taken. That Hon. Gentleman had expatiated, and expatiated 
moſt ably and eloquently, upon the character of M. La 
Fayette. That was a point which he would not diſpute with 
the Hon. General; but at the ſame time he muſt ſay, that he 


could not agree with the Hon. Gentleman on many of the 


topics which he had dwelt upon ſo forcibly. He would never 
admit that the four perſons who were the objects of the pre- 
ſent motion ever were the friends of true liberty, or deſerved 
well of their country; nor did he underſtand that their deten- 
tion by a great and independent Sovereign (the King of 
Pruſſia) was in any degree a departure from either the rights 
of war or the law of nations. The plain and imple queſtion 
was, whether any caſe was made out, whereby this country 


Was implicated, ſo as to be bound to interfere, froni motives 


of juſtice, honour, or policy? | | 
It was extremely natural ſor the Hon. Gentleman to have 
expreſſed himſelf in terms of warmth, in ſupport of the cha- 
racter of a man with whom he had previouſly been in ſtrict 
Habits of friendſhip; but the opinion which he entertained of 
the conduct of the perſon alluded to, was directly the reverſe 
of that of the Hon. Gentleman. He could not be induced to 


admit, that the cauſe that had been eſpouſed by M. La Fayette, 


or that the principles that he and his friends had acted upon, 
were ſuch as deſerved well of Europe. If any extraordinary 


rigour, cruelty, or ſeverity, had been exerciſed towards thoſe 
perſons, it was to be lamented; but if the circumſtances were 
not made out ſufficiently to juſtify condemnation, the accuſa- 
tion totally failed, be the ground of it ever ſo lamentable. 
What were the circumſtances of the caſe? That a perſon, 
who had the command of an hoſtile army, had, without any 
direct or indirect propoſition on his part, thought fit to with- 
draw himſelf from that army, and had been found within the 
polt of the enemy, that very enemy againſt which the army he 
commanded were acting. He would put it for the conſidera- 
tion of the Houſe, whether this caſe could be deemed a viola- 
tion of the law of nations? He had heard it aſſerted, that 


thoſe perſens were detained at the inſtance of a neutral 
85 1955 | country. 
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country. If ſo, the queſtion was not as between two hoſtile na- 
tions, but between a neutral power and either of thoſe hoſtile 
nations; that is, not between M. La Fayette, a fubjett of an 
hoſtile power, and the King of Pruſſia, but between a neutrat 
power and the King of Pruſſia. The main and fimple cir- 


cumſtance was that of which the Hon, General was perfectly WW 
aware; and to remove the difficulty, he had exerted his powers, SMP 
and diſplayed his talents, with great dexterity ; he meant, #3] 
whether this country could conſiſtently take any meaſure with 117 
a ſovereigtt and independent power, by way of „ A 93 
matter in which we had no participation, and for which we 1 
were by no means reſpotifible : Would ſuch an interference be $88 
any thing ſhort of ſetting up ourſelves as the guardians of the £7 
conſciences of foreign ſtates ? Fhe point was fo obvious, that 1 
he was totally at a lofs for arguments to- enforce it. Was it bo 
to be contended, that Great Britain ought to hold ſuch a line 1 
of conduct towards all the nations of Europe, that we were 3 
to ſuggeſt the errors and the crimes that mig, or might not, 10 5 
de committed in a nation with which we had no particular 1208 
connexion? To this extent no man could poſſibly argue 1 
Upon what principle then was this country to adopt an inter- 1 


ferenag ee 

The Hon. General had faid, that he believed the rs; - of 
Pruſſia had replied to a requiſition that had been made to him, 
„ that he could not ſet at liberty thoſe perſons without the 
conſent of other Powers.” In anſwer to this, the Chancellor 
of the Exchequer ſaid, he would repeat what on a former oc- 
caſion he had ſtated, namely, that this country had no parti- 
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cipation in the matter one way or the other; nor did he know I, 
upon what authority this declaration was attributed tö the 7 
King of Pruſſia, other than as it was ſtated in that Houfe. 1 
With reſpect to the reply of the King of Pruſſia, as it had 4 
been repreſented by ſome perſons, ſpeaking of himſelf perſon- 1 
ally, he knew of no ſuch reply. But, even for a moment ad- WE. 

mitting it to be a fact, it could not bear the conſtruction that 8 
had been put upon it, becanſe, at the poriod that the circumſtanct 1 

of the arreſt of thoſe perſons took place, Great Britain as not a * 9 
party in the war ; We acted then as a neutral power. If the 1 
reply of the King of Pruſſia had any reference, it muſt, of 8 
neceſſity, have had reference to the Powers thar were then SY 
combined, and could not, by any mode of reaſoning, be ex- 


tended to Great Britain; conſequently it did not belong to 
us to interfere. This was a ſufficient anſwer to what had 
been ſaid on that point. 5 | | 


Another ſpecial ground taken was, that M. La Fayette, | 7 55 
and the other gentlemen who were confined with him, from 7 
the 4 
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the principles that they had eſpouſed, and the conduct that 
they had purſued, were, agreeable to the declaration of his 
Majeſty, entitled to his Majeſty's protection. He begged 
leave, however, to remind Gentlemen, that Lord Hood's de- 
claration was addreſſed to thoſe perſons that might be diſpoſed 
to come as friends, and that might be willing to offer them- 
ſelves as ſupporters of the genuine cauſe of liberty. He would 
alk any man, whether that was the caſe in the preſent in- 
ſtance ? M. La Fayctte, and thoſe who were along with him, 
did not come upon thoſe terms; they did not come as friends: 
So far from it, La Fayette, without any explanation, (the 
very man who a few days before was the commander of an 
hoſtile army!) came into the poſt of the enemy. There was 
no analogy in the preſent caſe. But, even admitting the prin- 
ciples to be the ſame, how did the caſe ſtand ? The declara- 
tion was addreſſed to thoſe that might come and ſay, Our 
country is at war with you: We do not wiſh to be at war 
with you: We are ready to ſupport the cauſe of our Monarch, 
to aſſt in the reſtoration of peace, and to cruſh anarchy: 
Under theſe circumſtances, and for thoſe conſiderations, we 
aſk your protection. Comparing thoſe two propoſitions, 
they were as different and as oppoſite as in the nature of things 
they poſſibly could be. On the fimple ground of the impro- 
priety of adopting the meaſure propoſed, which was ſo un- 
uſual and ſo extraordinary, he would, therefore, reſt his 
oppoſition to the motion, conſidering the propoſed addrels to 
be equally improper and unneceſſary. _ _ | 
Mr. Fox ſaid, when his Hon. Friend had ſubmitted the 
motion to the Houſe, he had little doubt in his own mind that 
it would have received the oppoſition which it had experienced. 
It was difficult to ſay, which was moſt extraordinary, that 
this country ſhould heſitate to interfere, or that the Court of 
Berlin ſhould exerciſe ſuch abominable tyranny and oppreſ- 
ſion. That this country ſhould be thought unfit to apply to 
another for the exerciſe of juſtice or humanity, was a doctrine 
ſo ſtrange and ſo new, that the bare mention of it was ſuff⸗ 
cient to expoſe the fallacy of the aſſertion. The Chancellor 
of the Exchequer, Mr. Fox ſaid, had ſeen ſo much difficulty 
in anſwering the particular arguments of a ſpeech on which 
he had juſtly beſtowed the praiſe of great eloquence and 
ability, as to feel it wiſe to oppoſe the motion on as genera 
grounds as poſſible. The ſpeech of his Right Hon- Friend 
was not more remarkable for ability and eloquence, than for 
truth and ſolidity of argument. If ever there exiſted a mat 
who, in a great and arduous ſituation, amid the conflict 0 
opinions carried on all ſides to extremes, could claim the mw 
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rit of having ſteered a temperate and middle courſe, unin- 
fluenced by the violence of the moment, and directed by free 
conceived opinions, that man was M. La Fayette. Of the 
treatment which he and his fellow-priſoners had experienced, 
and the pretext well known to have been alledged for con- 


tinuing that treatment, vix. that they were the priſoners of 


the allied powers, not to interfere in their behalf, was to be 
implicated in the odium, and handed down to poſterity as the 
accomplices of the diabolical cruelty of the Pruſſian Cabinet. 
If in any point his Right Hon. Friend, who made the motion, 
had failed, it was in not painting that cruelty in colours ſuf- 
ficiently ſtrong. How were theſe unfortunate gentlemen con- 
fined? In ſeparate apartments, that they might not enjoy 
even the fad and the melancholy conſolation of communicat- 
ing their ſorrows to one another. Suffered only to breathe the 


freſh air for one hour in the day, confined in ſubterraneous 


cayerns, in which the only light came from a confined and 
dreary court, where the execution of malefactors, or other pri- 
ſoners, were the ſole ſpeCtacles : This he knew to be a fact 
as much as a man could know any thing which he did not im- 
mediately witneſs, and he would take upon him to aſſert, that 
it happened ſpecifically at Magdebourg. Yet even this con- 
dition was capable of being aggravated. Though debarred 
from communication with one another, they had at one time 
the ſatisfaction of knowing that they were all within the walls 
of the ſame priſon, Two of them were, however, left at 


Magdebourg, arid two carried to other places. So ſeverely 


was this felt, that M. La Fayette implored it as a boon of the 
ing of Pruſſia, that M. Latour Maubourg might remain in 
the fame priſon with him; but this boon, poor as it was, was 
denied him. | | 

it had been aſked, what we were to do in ſuch a caſe? He 
maintained that the cuſtoms of civilized nations preſented no 
»bitacle to our interpoſition. In the caſe of Sir Charles Aſ- 
zl, private applications were made, from this country to a 
Court with which we were then at war. The good oſſices of 
the Queen of France were ſolicited ; they were graciouſly 
granted, and proved effectual. America, the ally of France, 
nelded to an interpoſition in behalf of humanity ; and what 
prevented his Majeſty from employing his good offices in the 
cauſe of humanity alſo, eſpecially with an ally, on whom he 
lad fo ſtrong a claim for attention? But if no ſuch inſtance 
were to be found, the nature of the war in which we were 
eugaged, and the particular ſituation in which we were placed, 
"zht require and would juſtify a new mode of proceeding, 
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Was the ſort of treatment he had deſcribed, fit for him who 
(though he was not inclined to enter into encomiums upon 
any man, yet as far as he knew M. de la Fayette) was entitled, 
from his virtue and moderation, his patriotiſm and aſtoniſhing 
bravery, to a reſpect from the bittereſt enemy, that the com- 
pariſon of his excellent qualities or the exertions of his duty 
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{ 
might create? If he was taken priſoner in war, he muſt be 
ſuppoſed to be a priſoner of war; and why were the ordinary 1 
privileges attendant upon that diſtinction denied him? Was t 
he to ſuffer particularly, and in oppoſition to the uſual cuſtoms, P 

T 


from the elevation of his rank? If he was not to be conſidered 
as a priſoner of war, he muſt be deemed a priſoner of ſtate, 
How could this be reconciled ? Had he combined with the in- 
ternal enemies of the King of Pruſſia to overthrow the ruling 
power, and introduce the ſpirit of democracy into his king- 
dom ? The applications of a Britiſh meſſage might carry more 
weight, and would reflect more honour upon the national 
character, than we were at preſent aware of. Had not the 
| King of Pruſha declared that M. La Fayette was the priſoner 
of the powers combined againſt France, and that he and his 
friends could not be releaſed but by the general conſent of 
thoſe powers? Did his Majeſty's miniſters not believe that this 
declaration had been made by the King of Pruſſia himſelf, 
and by his miniſters, to various perſons both publicly and 
privately ? In anſwer to this, it was ſaid, that we were not en- 
gaged in the coufederacy againſt France at the time when 
thoſe unfortunate gentlemen were made priſoners. By this de- 
claration, however, from which we were not excepted, part of 
the odium was thrown upon us: And there was no way for 
the Combined Powers to clear themſelves from it, but by cach 
of them declaring that they diſavowed the whole proceeding. 
The miniſters had, indeed, faid that we were not parties to it; 
but this was not enough, there ought to be an authentic de- 
claration by the King; to which every Engliſhman might re- 
. fer, in any part of the world, and clear the character of his 
5-8 country from ſo foul a reproach. | 5 
4 If the national honour demanded this, it was equally called 
1 for by policy. We had offered friendſhip and protection to 
0 all the well-difpoſed French, who ſhould declare in favour of 
| N monarchy; and to the people of Toulon we had granted that 
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protection as far as we were able, on condition of their de- 

claring for monarchy, as limited by the conſtitution 0 

1789. = " 

The Chancellor of the Exchequer had denied that La Fayctt 

was in the ſame ſituation with thoſe to whom friendſhip an 

protection had been offered; but, by every fair and candid in- 
5 ferencc, 
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ference, he mult clearly be allowed to ſtand in that ſituation. 
If we had promiſed, and actually given, protection to thoſe 


who declared for the conſtitution of 1789, mult it not follow 


in the mind of every man, not a cavilier, that the perſons who 
had ſupported that conſtitution, at the hazard of all that was 
dear to them, were to be protected alſo? If M. La Fayette, 
inſtead of being buried in a Pruſhan dungeon, had been, like 
many others, concealed in France, and had come forward on 
the proclamations. at Toulon, could we then have refuſed him 
protection? If he had even been in a French priſon, within the 
rcueli of our force at Toulon, and had ſolicited his releaſe, 
could we have refuſed attempting to releaſe him, even at ſome 
riſk, ſuppoſing the attempt to have been conſiſtent with mi- 
litary prudence? In the name of common ſenſe, then, why 
rekuſe at this time to make a much eaſier and more ſafe effort 
i his favour? All the general reaſons alledged againſt it, ad- 
nutting them to their full e ought to yield to the ſtrong 
claim of Humanity. Theſe reaſons mult neceſſarily reſt on the 
general policy with reſpect to the war, and of that could there 
be a doubt? Had not the impriſonment of La Fayette and his 
friends, prevented many from joining the ſtandard of royalty, 
which: we wiſhed to rear in France? It was improper to men- 
tion rames; but he knew many, and miniſters he was ſure muſt 
kno many more. Without entering into detail, the very 
: reaſon of the thing muſt ſhew, that when Frenchmen were 
balancing in their minds, between declaring for the allies, 
or ining the ruling party, the fate of La Fayette muſt 
opc nate fo far as almoſt to decide their choice. Did miniſters 
auy longer entertain the hope of conquering France, or eſta- 
blithing any particular form of government in it, but by the 
aſüſtance of Frenchmen ? He knew the profeſſions they held 
out to Frenchmen, vis. that all who repaired to the ſtandard of 
monarchy were to be protected; and that monarchy being re- 
eſtabliſhed, they were to be left to temper it with ſuch modi- 
fications as they ſhou!d think fit. Of all the forms of mo- 
narchical government, did miniſters mean to preſcribe ex- 
cluſively that of 1789? If they did, why had they not faid fo? 
Why had they given ground for believing the contrary ? 
Frenchmen, in this caſe, muſt ſuppoſe either that our decla- 
rations were all as faithleſs as thoſe of the King of Pruſſia and 
the Prince of Saxe Cobourg, or that our allies thought dif- 
:-rently from us; that all the ſupporters of limited monarchy 
were to be profcribed, and the advocates of unlimited mo- 
narchy only protected. Was this latter form of government 
now fo popular in France, that any conſiderable party could be 
tormed for it, or was it avowed to be a favourite with us? 
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Miniſters knew, that wherever they had found the means of 
communication with the people remaining in France, the old 
ſyſtem of government was an object of univerſal deteſtation 
and abhorrence; and that, even after Lord Hood was in poſ- 
| ſeſſion of Toulon, and Louis XVII. proclaimed, it was with 
great difficulty that the people were prevailed upon to lay aſide 
their National cockades, and to ſubſtitute the white for the 


three-coloured flag. The impriſonment of M. La Fayette and 


his friends, was therefore injurious to the ſucceſs of the war 
in which we were engaged; and, as parties in that war, we 
had as indiſputable a right to adviſe our allies reſpecting every 
thing that tended to promote or impede the common cauſe, 
as to conſult with them on the conduct and plan of military 
operations. In this point of view, Mr. Fox contended that 
the caſe of M. La Fayette could not be viewed with indiffer- 
ence, and that we were juſtified on every principle, by which 
the intercourſe of independent nations was regulated, in the 
application propoſed, | | | 
The mode in which M. de la Fayette and his friends were 
taken, was a point which ought to be fully conſidered; and 
having it in his power to ſtate diſtinctly the circumſtances, he 
ſhould trouble the Houſe with a recital. Thoſe four unfor- 
tunate gentlemen, whoſe melancholy fate was under diſcuſ- 
fion, with their attendants, to the number of forty, met a few 
men in a neutral ſtate, who, in point of number, were fo 
much inferior, that any idea of apprehenfion from force was 
out of the queſtion, They ſent to the Governor of the town 
to know whether they could have permiſſion to paſs through 


that town to Holland, and they were anſwered in the afhrma- 


tive. It was by this conſummate and direct zreachery, this 
villainous breach of faith, that theſe unfortunate men were 
trepanned into captivity z and the purſuance of the conduct 
had been carried on with the ſame injuſtice as it was begun; 
infamous and diabolical in the commencement, and aggra- 
vated by the execution in the continuance. | 

If it was faid that they were taken as priſoners of war, they 
mult, in that cafe, be conſidered as all equally prifoners 0! 
war, and ought to have been treated as ſuch. Had they been 
ſo conſidered? By no means: All of them, except four, had 
been releaſed ; and this not by any diſtinction founded on 
military rank, thoſe only being detained who had been Mem- 
bers of the National Aſſembly. The rules of civilized nations 
allowed their parole to priſoners of war; but the Pruſſian nu 
niſters, feeling the degradation into which they had brought 
themſelves in the eyes of Europe, pretended that they were not 


pritoners of war, but called them priſoners of tate. Coule 
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any man point out the part of the law of nations by which the 
ſubjects of one independent nation could be made priſoners of 
ſtate by the ſovereign of another, for offences committed, or 
ſuppoſed to be committed, in their own country? It could be 
done by no law, but the law of tyrants, which contemns all 
principles, human and divine; law directed only by the will 
of man, which, when adopted as a rule of action, too ſurely 
degenerates into tyranny, The Biſhop of Liege, on whoſe 
territory they were ſtopped, it was ſaid, had a right to claim 
them by the law of nations. They who ſaid ſo, knew that the 
Biſhop of Liege, though he had the right, had not the power, 
and therefore it was ſo much the more incumbent upon us to 
interfere. From views of policy it was requiſite that the mea- 
ſure propoſed by the motion ſhould be promoted. If the mi- 
niſter had any hopes of accompliſhing his end by means of the 
Royaliſts, would it not be for the national beneft to have that 
man releaſed, whoſe aid and abilities might co-operate to at- 
tain ſuch an object? Had it been effected long ago, it might 
have produced the moſt ſalutary conſequences; and the capture 
of Toulon, aided by his operations, might confiderably have ad- 
vanced the views of the allies previous to the period that it 

happened, | | | 
If any man thought the impriſonment of theſe unfortunate 
gentlemen was no injury to the common cauſe of the allies, 
that it was not a ſtain on the national character, or that it 
was hkely to gain us converts among the French, he might 
vote againſt the motion. Thoſe who ſaw in it the reverſe of 
all this, muſt give it their ſupport. Unleſs it were ſaid that 
miniſters had already applied to the Court of Pruſſia, or meant 
to apply, he could ſee no reaſon for poltponing the motion, 
The three gentlemen included in the motion with M. La 
Fayette, had all ſupported the limited monarchy. Of a man 
ſo well known as Alexander Lameth, it was unneceſſary to 
ſpeak, M. Latour Maubourg, on the return of the Royal 
Family from Varennes, had to conducted himſelf towards 
them as to be mentioned with particular expreſſions of grati- 
tude; and M. De Puzy was Len to be ſo acceptable to 
Louis XVI. that he was always ſelected as the perſon to com- 
municate with him cn matters relating to adjuſting the go- 
vernment, There was one circumſtance, Mr. Fox ſaid, which 
he was aware had hyrt M. de la Fayette in the public opinion, 
He had been accuſed of having inſtigated the Royal Family to 
elcape, of having been privy to their flight, and having after- 
wards betrayed them, and cauſed them to be arreſted at Va- 
rennes, If this circumſtance were founded in fact, molt cer- 
tainly no odium could be too great, no obloquy could — 
| a lut⸗ 
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a ſufficiently juſt reprehenſion for ſo horrible a piece of dupli- 
city; but the proof of his innocence was ſo incontrovertible, 
ſo poſitive and direct, that the mention of it muſt ſtamp an 
indelible impreſſion on the mind of every man, and clear him 
entirely from ſo foul a calumny. The witneſs of his inno- 
cence was the unfortunate and ever-to-be-lamented Queen, 
Marie Antoinette, who, when upon her trial, and when ſhe 
knew her own fate to be inevitable, was aſked whether Fay- 
ette had connived at their eſcape? and anſwered poſitively, 
that he was totally ignorant of it. If this convincing teſtimony 
ſhould not be ſufficient, the mind muſt be confuſed indeed to 
deſire ſtronger evidence, or evidence that could give more in- 
ternal ſatisfaftion! Upon the whole, the queſtion reſolved 
itſelf into this ſimple and narrow conſideration : Thoſe 
who think the treatment of theſe unfortunate gentlemen no 
injury to the common cauſe, would vote againſt the pre- 
ſent motion : On the contrary, thoſe who ſaw in theſe cruel- 
ties a violation of every principle of juſtice, humanity, and 
prudence, would give it their ſupport. If miniſtry have 
done any thing on the ſubject, then they would only have to 
conſider whether what was done was rightly done; if they 
meant to interfere, then it would be proper to wait; but it 
neither of theſe was the caſe, it behoved that Houſe to con- 


ſider whether they were not called on to conſult their own 


feelings, and endeavour, by an honourable interference, . 


promote the ſucceſs of that cauſe which they profeſſed to iu, - 


port. Upon theſe grounds he declared his aſſent to 
motion of his Hon. Friend. | 

Mr. Burke declared it to be his opinion, that when re 
were no precedents on the books, no circumſtance ſin nr 9 
the preſent, the Houſe ought to be extremely cauticus in de- 
parting from the policy of their anceſtors. They {aw before 
them, within a ſhort ſpace of time, the fall of a great mo- 
narchy, the deſtruction of numbers, and the impriſonment of 
200,000 perſons. He was glad to remark, ſrom what had 
fallen from ſome Gentlemen in the courſe of the preſent de- 
bate, that they were now convinced of the danger of thoſe 
principles of univerſal but fictitious benevolence which forbade 
any interference in the affairs of a foreign ſtate, or the con- 
duct of a ſovereign independent power. Having, however, 
never adopted thoſe principles, he had no difficulty in de- 
claring, that if a proper caſe of interpoſition was eſtabliſhed, 
it would be perfectly conſiſtent with the honour and dignity 
of this country to interpoſe; but it could not be contended 
that the caſe of M. de la Fayette was of that complexion, when 


we had not deemed it requiſite ſo to do for the purpoſe of 
| | | pre- 
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preventing the numberleſs - maſſacres, murders, and revolu- 
tions, by which France had been deſolated and deſtroyed. 
He conſidered the Hon. Gentleman, who brought forward the 
motion, as actuated by generous motives: Tantum infelicem 
niminm dilexit amicum. "That Houſe, Mr. Burke ſaid, would 
be ſtepping out of its way to pay attention to ſuch a perſon as 
M. La Fayette, at a time when ſo many other objects of pity 
paſſed before their view. When Priam was left naked on the 
ſhore: When Hecuba was dragged from priſon to priſon, 
treated with unparalleled turpitude and baſeneſs, and at length 
barbarouſly murdered : When we were ro look at the cala- 
mitous ſituations of virtuous and reſpectable characters, and 
of matrons, in whoſe houſes we had once been hoſpitably 
treated; and, above all, when La Fayette might be confidered 
the origin and the author of all theſe calamities, he thought 
that illuſtrious exile, as he was called, though, in fact, the 
outcaſt of the world, deſerved the fate he had met with. 
Only one example of any ſuch interference had been adduced, 
the caſe of the interpoſition of the late Court of France, which 
was now ſo frequently denominated deſpotic and tyrannical, 
in favour of Sir Charles Afgill z an interpoſition which was 
chiefly rendered effectual by the exertions of the late unfor- 
tunate Queen, who, in the exerciſe of her power, had ever 
diſplayed the utmoſt benevolence and benignity, and whoſe 
firmneſs, intrepidity, and reſolution, in meeting her fate, 
would form an everlaſting contraſt to the tyranny, cruelty, and 
baſeneſs of thoſe by whom ſhe was murdered. | 
Mr. Burke adverted to the ſtate of the priſons in France, and 
particularly at Paris; and obſerved that there were upwards of 
6000 priſoners, men, women, and children, lying on ſtraw, 
and periſhing for want of the neceſſaries of life. Theſe un- 
fortunate perſons had been guilty of no crime. La Fayette, 
he contended, was the principal author of all their misfortunes, 
and of all the misfortunes that had befallen France; and, 
therefore, however much other Gentlemen might pity him, Mr. 
Burke ſaid, he certainly was not the object of his compaſſion. 
Inſtead of lamenting the condition of that man, he mourned 
over thoſe crowds of truly illuſtrious exiles who were wander- 
ing over Europe, and to ſupport whom the charity of the 
Public was every-where taxed z exiles, who, deprived by 
him, in the firſt inſtance, of their titles, were robbed of rh 

which not enriched him, and left them poor indeed !”* | 
While theſe nobles were in this ſituation, ſtripped of that 
conſciouſneſs of rank which was the laſt conſolation of the un- 
fortunate, they were called upon to paſs all theſe over with 
neglect, and turn their whole attention to Citizen ——_— * 
18 
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This extraordinary affeQation of ſorrow for the lot of one cul- 
pable individual was ill-piaced, ridiculous, and prepoſterous. 
It ſurely was not the buſineſs of this country to ſet up for : 
general arbiter of the law of nations. Every nation had a 
right to claim her own citizens; but if ſhe did not do fo, no 
foreign ſtate had a right to interfere and oſſiciouſly make any 


ſuch demand. Did France claim him? Yes, as a traitor, 


whom the rabble, that he had been the inſtrument in elevating 
to power, were deſirous of ſacrificing! No nation claimed him. 
His conduct in our conteit with the Americans we were rc- 
quired to forget; and he was very much diſpoſed to do fo; 
becauſe, if a contrary principle were purſued, wars would be 
eternal: La Fayette's behaviour, however, in entering as a 
volunteer into the American ſervice, before any hoſtility had 
taken place between this kingdom and France, was not ſurely 
of ſuch a nature as to entitle him to any extraordinary favour z 
and as to his fondneſs for military glory, what could be ſaid 
but, that he who wiſhes to live by the ſword, muſt like- 
wile run the riſque of dying by the ſword ? 

With regard to the right this man had to rebel againſt his 
lawful ſovereign, he would ſay nothing, but that the ruin, of 
which he had been the promoter, had at length overwhelmed 
him; and he truſted that his downfall world be a leſſon to man- 
kind, how any of them attempted to overturn the fabric of ci- 
-vilized ſociety, leſt they ſhould alſo become the victims of their 
oven raſhneſs. | 3 | 

The Right Honourable General had admitted, that the 
conſtitution of 1789 could not exiſt, and yet had praiſed 
Fayette for pulling down a building which had remained tor 
1400 years; and had ſpoken of the purity of his intentions, 
when it could not but be recollected, that he had brought 
back the King and Queen from Varennes, had impriſoned 


them at Paris, and thus ſown the ſeeds of republicaniſm which 


were to ripen to his own deſtruction. 5 

Under theſe circumſtances, Lord Malmeſbury, at the court 
of Berlin, ſeizing upon one of the “ mollia tempora fundi, 
which, as an able negociator, he muſt be ſuppoſed to be well 
acquainted with, was thus to addreſs the King, of Pruſſia: 
„ Thou dark and ſanguinary tyrant ! thou diabolical monſter ! 
give up M. de Ja Fayette to the King my maſter, and there 18 
a ſubſidy to you by way of ranſom for ſo doing.“ But it he 
Mould refuſe to do ſo, we muſt conſole ourſelves with reflect- 
ing, that while, in one city, in the halcyon land of liberty, 
6000 priſoners are conſined, it required all the tyrants in 
Europe to club. their power together to make out four priſoners. 


Kings, indecd, ought to be cautious how they let ſuch bird 
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out of their cages. Louis the XVIth had let Fayette fly to 


America, and he had returned and impriſoned the maſter who 
had given him his liberty. It might be our intereſt not only to 
forgive injuries, bet to beſtow favours; but with this individual 


we have done; and as we ſhewed no enmity, as little were we 


obliged to beſtow any iriendſhip. | 

N. La Fayette, Mr. Burke ſaid, never ſupported royalty; he 
was the firſt who led an army of Sans Culottes againſt that 
king who had releaſed him from a priſon, and ſent him to 


America to command his armies. Not a man in France would 
join in the cauſe for releaſing him now. He was not graceful 


to any party. He would not have heen received, even had he 
been ſent to Toulon. The Touloneſe had no idea of the con- 
{titution of 1789; they conſiſted of many deſcriptions of per- 
lons, ſome royaliſt:, ſome republicans, and others who had no 


idea of a government at all. It was abſurd then to ſay that theſe 


perſons, inhabiting a ſea-port town, with no reſpeCtability, 
and dreading a guillotine, which they had been expecting 
cyery day, could be ſuppoſed capable of ſettling the conſtitution 
of France. It might as well be ſaid, that the bawdy-houſes on 
the Point at Portſmouth were capable of forming a conſtitution 
and government for England. It was wiſe then to leave mat- 
ters as they ſtood when Lord Hood went there, and let the 
King of France, after he ſhould be eſtabliſhed, ſettle the con- 
ſtitution. The Touloneſe did not at that time demand Fayette, 
but they demanded Monſieur (the brother of the King) as Re- 
gent. England had done him (M. de la Fayette) no in- 
jury, and was not obliged to do him any ſervice, but leave him 
where he was. Like another Sampſon he pulled down the 
great fabric which protected him, but had not ſtrength to raiſe 
it up again; and that circumſtance, he truſted, would ſerve as 
a leſſon to all perſons in future, who ſhould attempt to rebel 
againſt their lawful Sovereign. That which he raiſed up in 
the room of the fabric he had levelled, was pregnant with the 
leeds of republicaniſm and ruin; and this was the man now 
to be releaſed. | | 

The preſent, Mr. Burke ſaid, was the moſt extraordinary 
application he had ever heard made. It was made for the 
author of ſo many horrors, which ſeemed to be a ſummary of 
all that had ever taken place before in the world —Altera editio 
multo brevior et emendaticr. And of all theſe horrors, there was 
no circumſtance of barbarity (except the murder of the King 
and Queen) more atrocious than the maſſacre of Foulon and 
Berthier. The Abbe Foulon, fon to that perſon, was now in 
London, and he often declared his anguiſh in theſe words: I'll 
be revenged of La Fayette; it was he that had my father mur- 
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dered; it was he who tore out and devoured his heart.” 
« ] would not,” concluded Mr. Burke, “ debauch my hu. 
manity by ſupporting an application like the preſent, for ſuch 
a horid ruſhan.” | 5 e 

Mr. Grey ſaid, he had never heard a ſpeech with more pain 
than that of the Right Honourable Gentleman who had juſt 
ſat down. His reſpect for the Right Honourable Gentleman's 
character and abilities, as well as for the dignity of the Houſe, 
made him extremely ſorry that ſubjects of ſo ſerious and im- 
portant a nature, ſhould be treated in the manner in which that 
Gentleman had thought ſit to treat the queſtion. He regretted 
that the Right Honourable Gentleman could not, upon any 
occaſion of late, diveſt himſelf of that indulgence in invective, 
Which he had exerciſed ſo much, whenever he could make 
France, or any thing connected with France, the ſubject of it. 
He was concerned for his common humanity, and, under theſe 
impreſſions, he declared, he mull reprobate the levity of treat- 

ing with ridicule or lightneſs, the cauſes of men who were 
groaning under affliction. Having the honour of being en- 
gaged in a common cauſe with him, he could not avoid con- 
traſting his preſent conduct with what he had never before 
known him to be capable of.— The adding inſult to injury was 

100 diſtreſfing; and he was the laſt man whom he could have 
ſuppoſed capable of this conduct. 

After the long and deſultory harangue, which from the be- 
ginning of the Right Honourable Gentleman's ſpeech had 
conſiſted of nothing but a violent invective, ſome part ſerious, 
and other parts conſiſting of levity, but ill adapted to the 
magnitude of the object, Mr. Grey fa, he ſhould not trouble 
the Houſe long, but he could not ſuppreſs his ſentiments, and 
he muſt truſt to the indulgence of the Houſe for the mode of 
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14 his expreſſion. He denied that ſuch an interference as that 
. propoſed by his Right Honourable Friend was in any way 
ALY admitting a right to interfere in the internal government 
FH. of another country: On the other hand, he conſidered this 
FH country as bound by every tie of honour, humanity, and 
eb juſtice, to do all in her power to procure the releaſe of Ge- 
iN neral La Fayette from the moſt unheard-of, oppreſſive, and 
9 tyrannical uſage, that had ever ſtained the hiſtory of the moſt 
FF deſpotic times; and were we to neglect interfering to the ut- 
1198 molt of our power, he ſhould think himſelf warranted to ſay mig 
i 5 that it was giving a deep and permanent wound to the conſe- hy 1 
3.9% deracy in which we were engaged. he 


It was not the individual character of M. de la Fayette The | 
which called for the interference of the nations. Inſtead 0 EY 
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who was unable from the tyranny of others to vindicate him- 
ſelf, the Right Honourable Gentleman might have learned this 
leſſon, that for the purpoſe of extricating the national character 
from aſperſions which attack her in common with other na- 
tions, this kingdom was induced to exonerate herſelf, and 
endeavour to clear up the darkneſs which was caſt upon the 
reputation of others. | | 


Among the numerous and unfortunate inſtances which the 


Right Honourable Gentleman mentioned, was one in which 
he had ſaid, that this gentleman had given up the Abbe Fou- 
lon and his brother to the mercy of the rabble, who committed 
the dreadful purpoſe which was ſo much to be lamented. If, 
indeed, the caſe were ſo, it were much to be lamented; but 
the circumſtance was ſo unlike the general character of the 
man, that he muſt have better authority than his, before he 
could give any implicit confidence to it. Was it a crime in 
M. Fayette not to have been able to reſtrain the fury of 
the Pariſian mob? An Engliſh mob had committed ſimilar out- 
rages a little better than two years ago, and no perion was 
charged with not having been active in preventing it. It 
might have happened thus with M. La Fayette. | | 
If ever juſtice and humanity were violated, it was in the 
inſtance of the treatment of M. de la Fayette. It was there- 
fore a cauſe for our interference ; and we ſhould gain by itan 
cxemption from ſuſpicion, as long as he ſhould remain in cuſ- 
tody. It might inform us of the objects of the war, which 


were not expreſsly declared by the manifeſto of the King. Mr. 


Grey ſaid, he would put the queſtion to the miniſter, Did he 
believe that he could find a ſufficient number of Frenchmen 
who would be willing to aſſiſt in eſtabliſhing the old conſtitu- 
tion, that unqualified ſyſtem of tyranny ? As to the proclama- 
tion made at 'Foulon, he would maintain that it was an en- 
gagement on the part of this country, to give the French the 
conſtitution of 1789; although the Honourable Gentleman 
(Mr. Burke) had uſed a very indecent compariſon to prove 
that no conſtitution could be given to the people of that town. 
He would deſire that Lord Hood's proclamation might be exa- 
mined, and there it would appear that his Lordſhip had pledged 
the faith of the Britiſh nation to ſupport that conſtitution, 
which they inſiſted on obtaining before they would ſurrenger 
the town, Was that the caſe ? If he had not been very much. 
milinformed, though he had reaſon to believe the authenticity, 
we had acted as barbarouſly, after we had got poſſeſſion of 
that harbour, as the republicans; had acted, before we entered. 
The guillotine had been as active as in any other part of 
343K 2 France; 
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Mr. R. Thornton ſaid, he neither agreed with thoſe who re- 
preſented M. La Fayette as the cauſe of all the evils that had 
befallen France, nor with thoſe who held him up as a great 
character. But he thought it vis for the honour and the in- 
tcreſt of the nation, that we ſhould interpoſe for his releaſe ; 
and he knew of no better mode of doing it than that now pro- 
poſed. It was not unprecedented ; for the Houſe had agreed 
to interpoſe in behalf of the late King of France, although we 
had no alliance with France at that time. The conduct of the 
Court of Berlin he could not help confidering as unmilitary 
and unmanly. 

Mr. William Smith ſaid, that he was impelled to lay in his 
claims to argue againſt our interference with the internal go- 
vernment of France. We were actually falling into ſuch error 
by ſuffering La Fayette to be puniſhed for the part which he 
had taken in the revolution of France. It gave him, he faid, 
deep concern, to find, that in the lapſe of five years, nothing 
had occurred in a country ſtruggling for its freedom, that 
could induce the nation, the moſt free in the world, to inter- 
ſere in its behalf. Had that been the caſe, probably thoſe 
crimes which had been imputed to the French never would 
have been perpetrated. He concluded by declaring tha: this 
country will ſuffer ſeverely if the preſent motion were not car- 
ried, | 

Ar. Ryder ſaid, the interference mentioned by Mr. Thorn- 
ton had never taken place. When Gentlemen held up La 
Fayette as a great character, they did ſo either to conciliate the 
favour of the Houſe, or to recall approbation of that ſyſtem 
which M. de la Fayette had ſupported. Of the treatment La 
Fayette had received he would give no opinion; but although 
we promiſed protection to thoſe who declared for the conſti- 
tution of 1789, in order to obtain allies, it did not follow that 
we were bound to protect the authors of that conſtitution; 
and therefore he ſhould vote againſt the motion. 

Mr. R. Thornton ſaid, the inſtance he had mentioned was 
exactly in point: The Houſe was unanimous with refpe& to 
the meaſure itſelf, and dropped it only on the conſideration 
that to carry it into full effect might injure the cauſe it was 
meant to ſerve; and that all the good expected from it would 
be obtained by its being publicly known that the Houſe had 
been unanimous. 1 | 
r. Burke ſaid, he ſpoke not of La Fayette's character, but 
of his actions. * | | 

Tye Solicitor General ſaid, that the character of La Fayette 
and the humanity of the Houſe were entirely out of the queſ- 
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tion, which mult be decided on grounds of palicy only. If we 
were to interpoſe in this inſtance, we muſt interpoſe by the 
ſame rule in every inſtance, where the conduct of other powers 


violated humanity. He entered into ſome diſtinctions, to ſhew 


that although the conſtitution of 1789 had been mentioned at 
Toulon, we were pledged only to the reſtoration of monarchy 


in France. 


Mr. J. S. Cocks ſaid, he could not ſuffer Mr. Smith's 


expreſhon of ſorrow, that our government had found no- 


thing to approve in the beginning or progreſs of a ſyl- 
tem, which had for its object the deſtruction of all comfort 
and public liberty, and which attempted alſo to deprive its 
wretched victims of the hopes of futurity, to pals unnoticed. 
La Fayette's cruelty, in his opinion, was maniteſt, firſt, from 
his continuing to act under ſuch a ſyſtem ; and the proots of it 
were as clear as could be expected under ſuch circumſtances. 
Mr. Fox ſaid, he had ſeen many emigrants at Brighton, who 
were at Paris when Foulon and Berthier were murdeted ; their 
concurring teſtimony was, that M. La Fayette did oh he could 
to prevent it; and they alledged as a reaſon for ahandoning 
their country, that he was not able to prevent ſuch dreadful 
outrages. | | ED 
Mr. Smith ſaid, it was impoſſible that Mr. Cocks could have 
put ſuch a conſtruction upon his words, if he had taken the 
trouble to attend to them. | 
Mr. Fenkinſsn ſaid, he was at Paris at the period alluded to, 
and the general impreſſion was, that although La Fayette was 


not acceflary to the murders of Foulon and Berthier, he had 
not done all he might have done to prevent them. One of 


them was brought from the country by a more numerous 
armed party than it was ſuppoſed could have been employed 
without La Fayette's knowledge; and they had put ſtraw into 
his mouth on account of ſomething he had ſaid of a famine 
about fourteen years before (chat if the people wanted bread 
they might feed on ſtraw). © Ty 

Ar. Burke ſaid, he had the authority of the Abbe Foulon, a 
member of the Parliament of Paris, for charging La Fayette 
with the murder of his father and M Berthier; and this au- 
thority was corroborated by various other well-inveſtigated 
proofs. : | 

Mr. Martin returned thanks to the Gentleman who had 
brought forward the motion, as it gave him an opportunity of 
dcmonſtrating his abhorrence of the confinement of this un- 
fortunate gentleman. He declared that his ſevere puniſhment 
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and he truſted that the Houſe would vote for the motion; not 


jeſs through motives of mercy and humanity, than through mo- 


tives of ſound policy. | 
Mr. Stanley declared, that he was in Paris at the time ad- 
verted to by feveral Gentlemen who had. ſpoke. He muſt, in 


juſtice to the unfortunate La Faye. te, declare, that he not only 


did every thing in his power to prevent the circumſtances that 
had happened, but riſqued alfo his own perſonal ſafety. He 
would therefore vote for the motion. | 

Mr. Eaft faid, the motion, if agreed to, would be to charge 
the executive power of another nation with cruelty, and 
would probably riſł the loſs of an ally. We were not bound 
to inſtruct other ſtates in the law of nations. He could not 
concur in the panegyric on La Fayette, who had been the firſt 
to publiſh, that inſurrection was the moſt ſacred of duties, and 
had reduced the power of his Sovereign to a mere ſhadow. He 
would never give a vote that tended to throw diſcredit on the 
war, on the ſucceſs of which our all was at ſtake. TL 

Mr. Courtenay inſiſted, that, inſtead of giving offence to 
the King of Pruſſia, he would be pleaſed to Fave this country 
interpoſe for the liberation of his priſoner. He had difclaimed 


wiſhing to keep him in confinement, and did it merely to pleaſe 
the confederates. He thought therefore this country would do 


the King of Pruſſia a favour in removing him from the fitua- 
tion of a royal gaoler. It was wonderful we did not feel the 

tame delicacy and the ſame dread of giving offence to all the 
neutral nations; to Denmark, Sweden, Genoa, &c. 

All the evils in France were declared by an Hon. Gentle- 
man to have originated with M. Myra although the moſt 
of them had taken place fince he left that country. .It might 
as well be ſaid that Hambden was the author of all the 
misfortunes that happened in England after his time; and 
becauſe a furious Pariſian mob, in ſpite of M. de la Fayette's 
remonſtrances, had committed ſeveral excefles, he was charged 
with them all, Juſt with as much truth and propriety might 
his Majeſty's miniſters, and Lord Amherſt, the then com- 
mander in chief, be accuſed of committing the riots that hap- 
pened here in the year 1780. Notwithſtanding theſe crimes 
of La Fayette, in ſtirring up mobs, the virtuous Marat and 
Robeſpiere denounced him for having fired on the people. 


The teſtimony of the Queen of France was a high eulogium - 


on him, and did away cvery calumny. 

| The French revolution, which Fayette was charged with 

having brought about, was a circumſtance that afforded uni- 

verſal pleaſure; and, at the taking of the Baſtile, he and an 

Honourable Gentleman near him (Mr. Burke) were then in 
| | | Paris, 
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Paris, and his Honourable Friend declared he was highiy 
pleaſed with that event. It was now the faſliion to reprobate 


every thing that ſounded like liberty, and to attribute to it 


every thing criminal; while every act of deſpots was admired 
and extolled, juſt as if Kings and the Lord's anointed alone 
had an excluſive privilege or patent to commit crimes. 

Mr. Courtenay declared, that he conſidered democratic in- 
ſurrections to be uſeful : From the nature of things they could 
laſt but a ſhort time, and, like hurricanes and thunder-ſtorms, 
they cleared the ſtagnant atmoſphere; and he would rather be 
toſſed about in the wildeſt blaſts and tempeſts of democracy, 
than breathe for an hour the ſtill and peſtilential breath of re- 


gal deſpotiſm. 


Mr. Whitbread, jun. ſaid, that all our proceedings at Tou- 


lon were calculated to give the French people the impreſſion 
that we were deſirous of eſtabliſhing the conſtitution of 1789 
only, and this was confirmed by the declaration of Langara at 
Toulon, wiiich announced to the French, that the conſtitution 
of 1789 was in full activity at Toulon, and therefore inviting 
the friends of that conſtitution, from the example of this 
place, to conſide in the combined powers. What then could 
be ſaid in defence of that ſcandalous treatment of M. La Fay- 
ette and his aſſociates, whoſe efforts had all been exerted for 
that conſtitution which was offered to the French? He moſt 
warmly approved of the motion which had been made by his 
Right Honourable Friend with ſo much generoſity, candour, 
and eloquence. He thought that the conduct of our ally the 
King of Pruſſia to M. La Fayette would rouſe the indignation 
of every manly breaſt; and it was a melancholy reflection 
that even with this conduct before us, we could only engage 
his continuance in the war by paying him a ſubſidy. It was 
however material to the Houſe to know what this ſubſidy was 
to be: The Right Honourable Gentleman, when the queſtion 
was put to him on a former night, had not denied the fact, 


though he had choſen to withhold all explanation from the 


Houſe on the ſubject. He truſted, however, that this ſubſidi- 
ary treary would be laid upon the table as ſoon as it ſhould be 
concluded, and not withheld as the treaties were laſt ycar, 
till the two or three laſt days of the ſeſſion. 


The Chancellor of the Exchequer ſaid, that when called upon | 


to ſay whether a negotiation was not going on for a ſubfidiary 
treaty with the Court of Berlin, he had thought it his duty to 
remain ſilent. The Hon. Gentleman, however, had choſen to 
conſtrue this ſilence into an acknowledgment that ſuch treaty 
was not only in negotiation, but actually concluded. He 
would not however depart from his ſilence. He would 


juſt ſay, in anſwer to the obſervation of the un Gen- 
| tleman, 
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tleman,* That if it ſhould be thought right, for the more vigorous 
« proſecution of the war in which we were engaged, to adviſe 
© his Majeſty to enter into further treaties of ſubſidation with 
« the powers of Europe, he certainly ſhould conſider it as his 
« duty to make an early communication of ſuch treaties to 


« Parliament.” 


The Houſe divided upon General Fitzpatrick's motion; 


when there appeared, | 
Ayes 46—Noes 1 53- 
Adjourned. | 


Majority 107. 


HOUSE OF LORDS. 
ToxsDay, March 18. 


Je Marquis of Downſhire took the oaths and his ſeat. 

Mr. Hobart, and other Members from the Commons, brought 
up the Penny- poſt and ſeveral Private Bills. The Bill for abo- 
lining the Slave Trade was ordered to be printed. 
| | TREATIES. 
De Earl of Guildford roſe, in purſuance of the notice he had 
given, to call their Lordſhips' attention to a ſubject of great nas 
tional importance, viz. the Treaties entered into by this Coun- 
try with Foreign Powers ; and in order to proceed regularly, 
he would firſt defire that they might be read. The titles of 
the ſeveral treaties on the table were then read, and are as 
follow: The Treaty for the Extenſion of Commerce between 


the Empreſs of Ruſſia and his Majeſty ; the Treaty of Alliance 


with the Empreſs ; the Treaty with the Landgrave of Heſſe 
_ Caſſel, for ſubſidizing 8000 of his troops; a ſecond Treaty 
with the Landgrave, or ſupplying his Majeſty with an addi- 
tional corps of 4000 men; a Treaty with the King of Sardi- 
nia; a Treaty with the King of Spain; a Treaty with his Si- 
cilian Majeſty; a Treaty with the King of Pruſſia; a Treaty 
with the Emperor of Germany; a Treaty with the Margrave 
of Baden, for ſubſidizing 754 of his troops; a Treaty with 
the Queen of Portugal ; and a 'Treaty with the Landgrave of 
Heſſe Darmſtadt, for ſubſidizing a corps of 3000 men. Before 
he entered upon the merits of his motion, the Earl ſaid, he 
would ſtate his reaſons for bringing it forward, and troubling 
their Lordſhips on the ſubjeck. In a late debate he had bee 
much alarmed to hear Noble Lords (the Duke of Portland and 
Earl Spencer), to whoſe opinion great deference was due, as 
coming from men to whoſe attachment to civil liberty and the 
conſtitution he was ready to bear teſtimony, reſt a main 
part of their argument in ſupport of their voting againſt the 
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44A" = 
A 
: + <= 


— n — 


taken 12.) WOODFALL'S PARLIAMENTARY REPORTS. 369 


— 


. 


8 . 2 ˙ = 
S ww 4 —_— 


rl 


W — 
— 22 
„ * 


, — RRC PR 
6 on age reel — 


D 


os oe Soo wwbdlo  dftes - + 4, 3 FR 
— * N 8 . 


» 
en: 4 


1 7 I, & ww * 
R 8 0 8 
RE K a ee . r 


HE 


. — Enn 
re 


Wr 


X * *. 


ö 


9 


— 
bo ty * 


EE 
„„ POR, ne a S;> 
ne I . * — 5 
wu » ov es 4 ze _ 
£3, FIT 
A 
r 


. 


ne ne * 9 
. ²˙1̃ ̃˙— wt wo ² or: er aerdtiow, Sn 4S 


© Coe 
2 


. 27 Wag 
CEO ne 2 
#- — o = 
___ * W 
1 * ** 3 5. Lt 
FF 


0X25 He "LAS 
* * 


. wr * N 
— 82 r 


1 l 
Mee 


r rn 
0 * — © 


ec 


—_— 
* 


K«„% ³⅛¾ꝝ . ˙ ] BW EGS UA 
Sg # * * 4 


— St 


Sus GI it's 
IOW +42 


I, 
2 
e . 


2 


* 


ö 
nen 


WP 


* 


2 Sen 
* —— IS YR 


reren 


. 


370 WOODF ALL'S PARLIAMENTARY REPORTS, [Lonoy, 


motion of a Noble Earl near him (the Earl of Albemarle), on tlie 
treaties on the table; and one of the two Noble Lords in queſ- 
tion had laid peculiar ſtreſs on its being ſpecihed in the treaty 
with the Landgrave of Heſſe, in what manner and in what 
proportion his troops were to be paid, ſhould there be occaſion 
to bring them into this kingdom. He could not admit that to 
be any argument in favour of the prerogative of the Crown, 
exerciſed in a manner the moſt alarming to the jealouſy of 
Parliament, and eſpecially of that Houſe, as it was not only 
their Lordſ{hips* undoubted right and privilege, but their 


bounden duty, at all times, and under any circumſtances, as 
hereditary adviſers of the Crown, to examine every treaty en- 


tered into by his Majelly, and to declare their opinions upon 
the ſame, If ſuch an argument meant any thing, it muſt be 
under the ſuppoſition that it had been ſtated to Parliament 
previouſly, either that the troops were on their paſſage, or that 
they had landed, and that Parliament had given its conſent to 
their being kept in the kingdom. He truſted that he ſhould 
not hear on that night, any perſon contend, that it was not 
the province of that Houle to examine into the preſent ſubject, 
Tf he was to ſay that it was a branch of the Royal prerogative, 
with which we had no right to interfere, he muſt be prepared 
to combat the latter with the ſpirit and the practice of the Bri- 
tiſh conſtitution z a proper regard for which made it his duty 
to bring forward the motion which he ſhould have'the honour 
to ſubmit, There was no one prerogative of the Crown to 
which that Houſe were ſo much bound to attend, and give 
their advice upon, as that by which the King had a right to 
make peace and war. Under this conſideration came all trea- 
ties and negotiations which had a tendency to produce either 
the one or the other, and with this view it was that he had 
called the attention of the Houſe to thoſe on the table. He 
contended that they had a right to adviſe his Majeſty not to 
enter into treaties that might endanger the ſafety or tranquil- 
ity of rhe country. . 
| Digerine 25 he did with the majority of the Houſe on the 
ſubject of the preſent war, it was natural to ſuppoſe that 1 
was no friend to the treaties on the table, which were defende 
by thoſe who contended for the juſtice and policy of that war. 
Any diſcuſſion, however, on that laſt particular, he had no 2 
tention to enter upon that day; he would confine what ale 
to ſay to the treaties merely. The points he wiſhed to eſtabli a 
were theſce: That the obvious tendency of our e 
was to ſupport and forward the unjuſt and romantic vic ws f 
other European powers to conquer France; that they vey 5 
no vipect favourable to the real intereſts of this country; r 
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that they had been entcred-into upon principles that the King's 
miniſters had previouſly and repeatedly diſavowed. In an- 
ſwering theſe, it became neceſſary for a moment to recur to 
the opinions univerſally held in and out of Parliament upon 
the propricty of our remaining neutral as to the diſturbances 
in France two years ago; that neutrality had then been thought 


by every man, who confidered at all, the wiſeſt and beſt policy 


that this country could poſſibly follow; it afforded general ſa- 
tisfaction while it laſted, for no one ſuppoſed that we ſhould 
erer be raſh enough to interfere ſo far in the internal affairs of 
another country, as to dictate a government for a great and in- 
cependent people. All of a ſudden things take a new turn, 
and we find ourſelves deeply involved in the war, and acting. 
as principals in a conteſt in which we have little or no con- 
cern. That our interference was not for the intereſts of the 
country, he believed few would deny ; and that it was againſt 
the opinion of the King's miniſters, avowed at the time by 
them, and approved by all, would appear from their own con- 
duct. So little did they think we had any, thing to do with 
thoſe diſturbances, that the failures that took place after the 
Duke of Brunſwick's firſt manifeſto, the French getting poſſeſ- 
fon of Savoy, and the capture of Mentz, appeared by their 
conduct to be conſidered by them as matters of perfect indif- 
ference. The change, therefore, that had taken place, and, 
which occaſioned our interference, firſt by an armament which 
forced a declaration from France, and afterwards created thoſe 
«ngagements which, led us into the war, mult ariſe from a total. 
change of ſyſtem and views, and a ſubverſion of that neutrality, 
which would have been, what it was at firſt thought to be, 
the wiſeſt, the beſt, and the moſt honourable part for this. 
country to have acted. ä 
Upon a reference to the Journals, his Lordſhip ſaid, he 
found numberleſs inſtances of the interference of Parliament, 
m a conſtitutional manner, reſpecting treaties, In ſome, that 
Houſe or the · other had addreſſed his Majeſty, not to ſuffer 
treaties in negotiation to be concluded; and in others had 
procceded on different grounds. He would begin with ad- 
verting to two treaties; the firſt the treaty of Utrecht; and 
the ſecond the treaty of Aix-la-Chapelle ; in both which caſes. 
the Houſe had entered into particular and diſtinct refolutions. 
zevious to the treaty of Utrecht, Parliament addreſſed the. 
Crown, defiring her Majeſty, in the tenth year of Queen Anne, 
not to conclude a peace, while Spain was likely to devolve into 
the hands of a prince of the Houſe of Bourbon. Another 
ireaty on which Parliament had founded a proceeding, was 
eipecting the free navigation of the American ſas, 
40-3 His 
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His Lordſhip mentioned various other inſtances, and faid he 


had contented himſelf with ſtating the precedents without a 


comment, as it was ſufficient for his argument to ſhew merely 
that what he meant, before he ſat down, to offer to the con- 
ſideration of their Lordſhips, was not new in its nature, and 
therefore not improper to be brought forward. One branch 
of the prerogative which had been aſſerted to exiſt (but the 
exiſtence of which he poſitively denied), was the right of land- 
ing foreign troops in this kingdom; though it might not en. 
tirely deſtroy practical liberty, it inevitably defaced every veſ- 
tige of theoretical liberty in this country. | 
The treaties upon their Lordſhips' table might be claſſed 
under three beads; thoſe that were -ſubſidiary—thoſe of a 
more general and federal nature—and laſtly, that anomalous 
one with the King of Sardinia, which bore no analogy or re- 
ſemblance to any that had taken place in diplomatic hiſtory, 
As to the firil claſs, thoſe ſubſidiary with Heſſe Caſſel, Heſſe 
Darmſtadt, and the Landgrave of Baden, he confeffed he had 
the leaſt objections, becauſe he thought ſubſidiary treaties, if 
a proper uſe was made of them, might be of eſſential ſervice, 
both in times of peace and war—in times of peace, becauſe 
they enabled us to leſſen our internal force, and thereby were 
a ſort of ſtanding army kept up without any of thoſe danger- 
ous conſequences ſo much and ſo juſtly dreaded from keeping 
a ſtanding army in this country in times of peace, and at the 
entire will of the executive government—-ſo much for them in 
times of peace. In times of war, the ſervice that may be made 
of them, if properly uſed, was obvious to every body; but he 
denied that in the preſent war a proper uſe had been made of 
any one of thoſe treaties on the table. | | 
With regard to the ſecond claſs : The treaties with Pruſſia, 
Auſtria, Ruſſia, and Spain, they were certainly different in 
their complexion, and different in their object; though he be- 
lieved each of thoſe Courts propoſed to itſelf a new and diſtinct 
object. He objected to theſe treaties ſtrongly, on account of 
the clauſes which they contained, binding us not to make 
peace but upon ſuch terms as were conſiſtent with the ambi- 
tious views of thoſe powers, and {till more from their nature 
reſpecting our conduct towards neutral powers. Had they 
contained a clauſe to prevent neutral powers from giving ſuch 
2id to France as might be dangerous to the contracting pow. 
ers, they might perhaps, be entitled to have been reckoned 
wiſe; but if that clauſe gave the confederate powers a right to 
act as they had done with regard to Sweden and Denmark, 
and in another way to Genoa, Tuſcany, and Switzerland, it 


would open a precedent for more tyrannical oppreſſion . 
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had ever occurred in the moſt arbitrary times of the moſt deſ- 
potic powers in Europe. With regard to the laſt, that moſt 
extraordinary treaty of all, the treaty with the King of Sardi- 
nia, which might be conſidered as a phenomenon in diploma- 


tics, it was in every way new, unaccountable, and unprofitable ;; 


and it was impoſſible that any good could ever ariſe from it to 
this country. He was perfectly at a loſs with what deſcription 


of treaties it ought properly to be claſſed, and he was yet in doubt 


whether thoſe who ſigned it underſtood themſelves to what they 
had ſubſcribed their names, and could tell what was its true 
meaning. Upon the face of it we had ſtipulated to pay the King 
of Sardinia, confeſſedly a weak power, a ſubſidy of 200,0001. 
fer annum, for keeping 50,000 men in arms to defend his own 
dominions. Did any man imagine that natural cauſes would 
not have produced this effect? Beſides the 200,000]. to be paid 
_ annually to the King of Sardinia to defend his own dominions, 
we were obliged to furniſh him with a fleet, which muſt con- 
ſiderably weaken our naval ſtrength at home; and what was 
worlt of all, we had bound ourſelves not to make peace till 
Savoy, and all the places he might loſe by a war with France, 
were again in his poſſeſſion. Was it not notorious that Savoy 
and Nice had been captured by the French, before we brought 
it neceſſary to laviſh away the public money in fo uſeleſs a 
ſubſidy ? Was it ſuppoſed that the King of Sardinia, from 
motives of ſelf-defence, would not have felt prompt and eager 
to protect himſelf ? Reaſon was pointedly againſt thetreaty with 
Sardinia, which bound us to engage for every thing, and re- 
ceive nothing in exchange. 5 5 | 
The Earl ſaid, he had no intention to enter at large into the 


grounds of the war, whether juſt or unjuſt, politic or impoli- 


tic; but he could not help ſaying, that the whole of the trea- 
ties into which we had entered, did not one of them ſeem di- 
rected to obtain that object for which we had profeſſed to have 
engaged in the war. Had the Noble Lord, who ſigned the 
treaty with Sardinia, ſuch an abject opinion of the activity of 


the Board of Admiralty, as to think that, upon a proper ſug- 


geition of the neceſſity of a fleet in the Mediterranean, they 
would not ſend it out, without the country being actually 

bound thereto by treaty ? * | | „ 
With regard to the treaties with the other powers, we had 
ated upon a very impolitic plan, we had engaged ourſelves to 
continue in a war until all the territories which might be con- 
quered from them ſhould be reſtored. Was there any neceſ- 
l:ty, in order to engage thoſe powers to permit us to ſubſidize 
one, to lend our arms and aſſiſtance in the common cauſe, in 
the caſe of others, to tie ourſelves down by particular treaty 
and engagement? The object for which we had affected to 
enter 
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374 
enter into the war, and the grounds which miniſters held out to 
the nation at large for engaging in it, he contended, had been 
totally neglected; in fact, the treaties were not more eenſurable 
ſor their contents than for their omiſſions, particularly with 
regard to the ſecurity of Holland. Was there any thing in the 
conduct of Ruſſia and Pruſſia in the partition of Poland, or tlie 
conduct of the Houſe of Auſtria in its late proceedings, that 
amounted to a guarantee for the future ſafety of the United 
Provinces, though Holland was the only power on the conti- 
nent where liberty and independence were of any material 
conſequence to this country. He did not think it any proof 
of the ſagacity or foreſight of Adminiſtration to depend on the 
wild and chimerical politics of Joſeph II. for the protection 
of the ſrontier againſt France. The battle of Jemappe ſhould 
have taught them the dangerous conſequence of a diſmantled 


frontier. | | 
He was aware, his Lordſhip ſaid, that the preſent pro- 


ceeding might be aſſimilated to the attempt to diſſolve the ge- 


neral confederacy againſt Louis XIV.; but before the conduct 
of thoſe who thought with him ſhould be compared to the 
conduct of Lord Bolingbroke and his friends, it would be 
neceſſary to ſhew a ſimilitude between the confederacy of the 


preſent day againſt France, and that againſt Louis XIV. in 


the reign of Queen Anne. When we ſay the preſent is a con- 
federacy, there the ſimilitude ends; the confederacy of that 
day was to prevent that deſpotie prince from too great an ac- 
quiſition of power; the object of the preſent confederacy was, 
to impoſe a government, by external force, upon an independ- 
ent nation. As well might we compare the paltry ſucceſſes 
of the laſt campaign, to the brilliant victories of the. Duke of 
Marlborough and Prince Eugene. His Lordſhip maintained 
the inutility of the ſeveral treaties in every point of view, and 
inſiſted on their inadequacy to obtain any real advantage to this 
country, repeatedly aſſerting, that the objects of the ſeveral 
allies were all of them eſſentially different. He read his mo- 
tion, and ſaid, though it might be argued that it was no more 
than a propoſal to ſeparate ourſelves from the grand confede- 
racy which had been formed in Europe, and that there never 
was but one precedent for ſuch a ſeparation, he inſiſted that 
the caſe was entirely different, and could not be ſo argued 
upon. We were then engaged to prevent the union of 
France with Spain, and check the ambitious views of the 
Houſe of Bourbon; whereas now we were buſily fighting their 
cauſe, and endeavouring to raiſe the drooping head of the 
Houſe of Bourbon, the proper, the natural, and the Heady 
allies of the illuſtrious Houſe of Brunſwick ! From the Pro- 


clamation of Lord Hood at Toulon, which ſtipulated for the 
| 2" C00” 
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conſtitution of 1789, he contended that this was undeniably 
the fact; and from thence he inferred, that miniſters 


muſt have changed the object they meant to obtain by this 


war; or, at leaſt, it was fair to conclude, that it was widely 
different from thoſe arguments they held out to the people to 
induce them to enter into it. He concluded by moving the fol- 


lowing Reſolution:—“ That it is the opinion of this Houſe, 


« that his Majeſty has entered into engagements, which have 
« the obvious tendency of promoting the-intereſts of other na- 
« tions, in which this country has no concern, and motives 
« which have been repeatedly difavowed by the King's mi- 
“ niſters.” 


Lord Hawkeſbury roſe to reply. He admitted that all the 


firſt part of the Noble Eart's argument was conſtitutional and 


correct. All our law books, the uniform tenour of the pre- 
cedents, records, and entries, to be found in the Journals of 
the two Houſes of Parliament, ſupported it. Indeed, no doubt 
could be made that Parliament had a right to examine and 
decide upon the policy, wiſdom, and expediency of every 
treaty with a foreign power entercd into by his Majeſty. Ad- 
mitting all this in its fulleſt extent, his Lordſhip ſaid, he ne- 
vertheleſs ſaw not any good grounds or fit occaſion for the 
motion The two firſt inſtances which the Noble Earl had ſe- 
leCted, of the interference of Parliament with reſpect to foreign 
negotiations, and which he had relied on, had been rather un- 
fortunately choſen, ſince in neither point could the advice of 
Parliament be followed, it being found then neceſſary to con- 
clude the treaty directly contrary to ſuch advice. The Treaty of 
Utrecht, it was well known, had been 3 and a prince 
of the Houſe of Bourbon was left in poſſeſſio of Spain and 
other important territories. As to the treaties with the Land- 
graves of Heſſe Caſſel and Heſſe Darmſtadt, and the Margrave 
of Baden, the Noble Lord had himſelf partly admitted the ne- 
celſity of them. With regard to the Noble Earl's objectiohs to 
the other treaties, he would aſk the Houſe, was it wiſe, in ſuch. 
a war as we were now engaged in, not to ſeek the alliance of 
the other powers? The neceſlity of the meaſure, as well as the 
policy of it, was ſo obvious, that he was ſure it would ſtrike 
their Lordſhips. So ſatisfied was he himſelf of the wiſdom and 
policy of forming treaties of alliance and ſubſidy, that he 
heartily wiſhed there were more of them on the table, being 
convinced that the more the better. He ſhould rejoice if there 
was not a neutral power in Europe. | 
The Noble Earl had ſaid; that the preſent conduct of Gen- 
tlemen who thought with him, might poſſibly be aſſimilated to 
che conduct of Lord Bolingbroke, in his attempt to break the 
| | con- 
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| N, 
confederacy againſt Louis the XIVth; but the Noble Earl had vir 
aſſerted, that there was an eſſential difference between the * 
preſent confederacy and that in the reign of Queen Anne; * 

upon a more minute inveſtigation, the difference, Lord a. 
Hawkeſbury obſerved, would not be found to be ſo great; that ne: 
confederacy was for the purpoſe of preventing the acquiſition ell 
of territory by France; ſo was. the preſent; their object, in their [noe 
unprovoked aggreſſion, was to acquire new territories, and to Lind 
introduce into the territories ſo acquired, their new ſyſtem of u 

narchy. | | ; bl 
N porn Britain had remained contented and at reſt in perſect 15 
neutrality, while France was only engaged in inteſtine quarrels; My 
but when the conduct of the French aſſumed a different and perty 
more alarming appearance, when the Low Countries were in- 15 15 
vaded, when Holland was in imminent danger, it became ne- 4 
ceſſary for Great Britain to conſider how nearly the danger heigh 
was brought to her own door; eſpecially as in the ſeizure of : hn 
Nice and Savoy, and the conduct of the French reſpeCting W. 
thoſe territories, it was ſeen what was to be apprehended from man 
their ſucceſs in the field. By the adoption and enforcement . 
of principles of the moſt dangerous kind, the French had The 
threatened the deſtruction of order and government to every EE 
neighbouring nation; and as by conqueſt they ca 03 have furprif 
ſpread thoſe principles, the putting a ſtop to them became 2 bn 
matter of concern to all Europe. The ſame infamous maxim land, f 

they had adopted at home, they would have endeavoured 5 r 
have carried into effect in other countries; and what they wo. decks 
perpetrated among themſelves, they would- have One 1 
wherever they got footing; viz. putting every thing in a = 2 
of requiſition. He begged their Lordſhips to take notice oft F jede; 
word, it was of the utmoſt importance, ſince requiſition, _ Sardinia 
them, meant nothing leſs than the ſeizure and deſtruction of 8 Noble I. 

property, both public and private. They had carried this to x c ee 
greateſt extent at home: They had ſeized all the property be. deln 
longing to the Crown, all church lands, and the ae molt pot 
the church deſtined to ſacred: uſe, deſtroyed all the ee in 
of the Emigrants, and put every thing into what they _ a the key © 
ſtate of requiſition ; reducing men of any fortune, 3 the keep 
large, to four hundred pounds a year; (Lord Grenvi 3 a 
Lord Auckland ſaid two hundred; ) Lord ee via or check 
fore ſaid, he found he had overſtated it: Only two _—_ With r 
pounds a year was the ſum towhich men of the greateſt are been uſua; 
and property were redueed. They had even gone uy es imſelf to 
| houſes in ſearch of property, and taken away the mw ee thoald be 
| that they had found ſecreted, as the only property of the w in arme dy 


| ; rin- wa 
ed owners. To prove that they wiſhed to carry the a bo \ o. II 
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viples into other countries, he would refer to their conduct 


when they got poſſeſſion of the Netherlands: There they plant- 
ed the tree of liberty, and preached up equality and fraterni- 
zation. They would have ſoon ſeized the property of the 


church there, had they been ſuffered to remain in quiet poſs 


ſeſſion; and it was evident they had hopes of next being the 
conquerors of Holland, where, indeed, there were no church 
lands, but in which one of their leaders had remarked, „there 
was the rich town of Amſterdam.“ It was not at all improba- 


ble to ſuppoſe they would next have turned to Italy; and, if 


left to themſelves, victory mult have followed their footſteps; 
and there what plenty of church lands and eccleſiaſtical pro- 
perty would they not have found ? In this manner they would 
have proceeded from place to place, until they had plunder- 
ed every nation, and overturned every conſtitution. To ſuch a 
height had they carried their decrees of requiſition at home, that 
there was ſcarcely an article of commerce in France, that was 
not in that predicament; and even the articles of the huſband- 
man had not eſcaped; fince cattle, &c. were obliged to be diſ- 

oſed of at a certain price. 5 | | 

Thoſe being the principles, and which, throughout the vas 
rious changes in their anarchy, had been uniform, was it 
ſurpriſing he the moſt conſiderable European Powers ſhould 
have found an intereſt in putting a ſtop to them? Or that Eng- 
land, from the ſituation ſhe held in the ſcale, ſhould ſtand for- 
ward, and endeavour to rally them to one point ? His Lordſhip 
declared, he thought the miniſters had acted in a manner highly 
meritorious, in having negotiated and concluded the treaties 
on the table. That with Sardinia had been particularly ob- 
jected to; but would their Lordſhips recollect in what light 
Sardinia had always been viewed as an European Power? Let 
Noble Lords look back to former periods of our hiſtory, and 
they would ſee what had been the invariable policy of our an- 
ceſtors. Sardinia, though its Prince was confefledly not the 
molt potent, had ever been conſidered as a neceſſary barrier 
againſt the ambition of France. It might be contidered as 
the key of Italy; and ſhould we deliver the key of Italy into 
the keeping of the French? If they once got kold of that, 
lat could prevent their incurſions upon the Italian States, 
or check the dent 8 

With reſpect to allowing the King a ſubſidy, it had always 
deen uſual fo to do, upon the opinion that he was unable of 
aimſelf to make the great exertions that were neceſſary; for it 
!hould be remembered, that he was bound to keep 50,000 men 
arms during the whole war, and conſequently it was no more 
Vol, II. 3 than 
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than juſtice to guarantee him in the ſecurity of his whole do- 
minions, for the hazard he was naturally expoſed to. In 
conſequence of the ſubſidiary treaty with Sardinia, 100 ſail of 
merchantmen richly laden had arrived the preceding day at 
Spithead from the Levant, the Mediterranean, and the various 
ports in that maritime quarter; a much larger and more va- 
juable fleet than had ever been before known to arrive from 
thoſe ſeas in time of war. : 5 | 
With reſpe& to the neutral nations, he entirely approved 
the conduct of Adminiſtration, and thought it was perfectly 
agreeable to what had been laid down as a rule by every 
great writer on the ſubject. Was it to be borne that Genoa 
and Denmark, neither of them capable of producing ſuſli- 
cient corn and proviſions, for their own conſumption and 
neceſſities z ſhould take the advantage of their neutrality,by 
opening their ports, for the purpoſe of receiving freights both 
of corn and proviſions, and carrying them into France for the 
ſupply of the French, in open hoſtilities againft Great Britain! 
The policy of all war dictated that it was wiſe to deprive an 
enemy of ſupplies, eſpecially ſuch as they moſt needed. It 
proviſions became neceſſary to enable the enemy to carry on 
the war, proviſions, in every ſenſe of the word, were con- 
traband articles; and it mattered not whether the port was 
| blockaded or not, in which they attempted to enter. Denmark, 
a power, which, as he had before ſtated, did not grow corn 
enough for her own conſumption, choſe to act in this extraor- 
dinary way, and make herſelf the carrier of proviſions to 


France, when ſhe well knew that the greateſt part of Europe 


felt it their intereſt to endeavour to cruſh the dangerous efforts 
of the French, not only to make univerſal conqueſt, but to fo- 
ment univerſal rebellion, and to ſubvert all regular government 
in every country where they could obtain a footing. With 
regard to Genoa, the conduct of that republic was the more to 
be wondered at, as it was clearly the intereſt of the Genoeſe 
to prevent the French, by every means in their power, from 
over-running the Italian ſtates, and ſubverting their ancient 
ſyſtems of government. The Jaw of nations, as laid down a 
every writer, Lord Hawkeſbury faid, clearly warranted the 
conduct Great Britain had purſued reſpeCting neutral nations, 
and proved that we had acted with ſingular mildneſs and = 
per, where the provocation would have juſtified meaſures muCl 


more harſh and rigorous. Before their Lordſhips felt them- , 


ſelves prepared to condemn, it was, however, neceſſary for 
the Houſe to inquire a little into the mode of proceeding: 


and then they would find, that, in all the veſſels which 2 
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been ſo ſeized, the full value had been paid for their cargoes 
and therefore the commercial man had not ſuffered the ſmalleſt 
injury by the detention of his property. | 
With regard to the reſtoring of the family compaCt, his 
Lordſhip declared, he would preſer the reſtoration of the fa- 
mily compact, though the natural enemies of this country, to 
the preſent exiſting and uſurped government of France, who 
were the natural enemies of all mankind. | 
Having brought his argument to a concluſion, his Lordſhip 
took up the motion from the table, and after peruſing it at- 
tentively, denied the truth of its poſitions ſeverally. So far 
ſrom our not having a concern in the proſecution and object 
of the war, he aſſerted that we had the greateſt concern and 


the deepeſt intereſt of all the European powers engaged in it: 


That the treaties on the table ſufficiently proved how nearly 
we were concerned and how deeply we were intereſted ; and 
that they were in no reſpect whatſoever contradictory to the 
declarations of his Majeſty's miniſters delivered in Parliament. 
He concluded therefore with ſaying that he ſhould give the 
notion his negative. . 

The Earl of Caernarvon ſaid, that he was not ſurpriſed that 
the Noble Lord who profeſſes an opinion adverſe to the war, 
ihould look with an evil eye on the treaties which are of the 
olence of that war, and without which it could not be car- 
ried on. © The Noble Lord has been led, by this unfavourable 


opinion of the war, to throw out of his conſideration all the 


political motives which have induced theſe treaties. as a kind of 
tancy price, which ought not to enter into the fair commercial 
eſtimate of their political value. The Noble Lord aſſerts 


that all the treaties are diſproportioned to their object, impo-— 


litic, and have contributed to make us principals in a war begun 
dy others, on principles diſavowed by miniſters, and contrary 
to the intereſt of the country. None of theſe poſitions he has 
in the ſmalleſt degree proved; and the Noble Lord cannot pro- 
duce a ſingle ſentence in any of the treaties which juſtifies | 
the aſſertion, He has chiefly dwelt on the treaty with theKingof 
>ardiniay as that which, on the face of it, if you lay out of your 
contideration the forcible motives ariſing from the neceſſity 
of the war, has the leaſt apparent equality in the terms of the 
contract. The Noble Lord balances the ſums given with the 
hard military ſervice to be returned, with the ſame ſcrupulous 
exactneſs as if all treaties were of the ſame commercial na- 
iure as thoſe for troops with the Landgraves of Heſſe Caſſel and 
Darmſtadt and he qualifies this treaty with the ſtyle and title 
of an inexplicable prodigy, a phenomenon in diplomatic com- 
poſitjon. 3 colour and complexion the Noble Lord's 
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arguments have received from his opinions of the war (and 
he conſefſes that he feels in all he ſays their impreſſion), yet 
he muit mean to ſay, that even if the war was neceſſary, this 
treaty is impolitic and diſproportioned to the reſpective in- 
tereſts of the parties and to the exigencies of the war, or the 
whole argument muſt degenerate into another diſcuſſion of 
the propriety of the war, which has already raken ſo many 
ſhapes; and the war and the treaties mutt ſtand and fall by the 
ſame arguments, arguments which have been already diſcuſſed 
and decided upon by both houſes, and which I thall not now 
recapitulate. Afuming therefore as admitted, for the ſake of 
argument, that the war is neceflary, then I join flue with the 
Noble Lord, and aflert that all the treaties are fit and proper 
to have been made, and that the treaty with the King of Sar- 
dinia, which he peculiarly reprobates, is a prudent and wife mea- 
ſure, and the ſtipulations not diſproportioned to the prudential 
motives of the treaty. The Noble Lord, with that force and 
perſpicuity which belongs to him, fays that we pledge our- 
felves to give much, in order that all the benefit may accrue to 
the Court of Sardinia; and that, in further confideration of 
their accepting theſe benefits, we bind ourſelves unneceſſarily 
not to make peace without procuring for them all the ter- 
ritory which they had loſt, and all that they might loſe in the 
progreſs of the war, and that on our part we receive nothing 
in return; that we ſupply a fleet for their protection, and give 
200,000]. annually to induce them to defend themſelves, which 
the Noble Lord thinks it was their intereſt to do without 
ſuch inducement: This is the view which the Noble Lord 
ives of this treatyz and nothing but a partial conſideration 
of the ſubject could have given the ſmalleſt plauſibility to ſuch 
a ſtatement; a few ſimple principles will ſerve to put this 
treaty in its true light, and for this purpoſe it is neceflary to 
obſerve, that whenever it is the intereſt of a great nation to 


protect a weaker from the oppreſſion of a powerful neighbour, 


it is its own intereſt, and not that of the weak nation, which 
is the object; and from the nature of the aſſiſtance ſo motived 
and given, it is not to be repaid under ſpecific articles of the 
treaty, for it is given only becauſe ſhe is unable to ſupply the 
means of her own defence, and becauſe it is the intereſt o- 
the protector not to ſuffer her to be abſorbed in the growing 
power of the oppreſſor; and if all the parties are at war, the 
protector may ſerve the additional purpoſe of occaſioning a 
diverſion of the troops of an enemy. A treaty therefore be- 
tween an oppreſſed and protecting nation may be prudent and 
politic on both ſides, and yet all the ſtipulations may, indeed 


from their nature mul} be, to the apparent beneſit of the 
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protected nation, and none for the advantage of the protecting 


power. He derives his advantages from the conſequences flow- 


ing from the benefit he confers, not from the ſtipulated pro- 
viſions of the treaty. This is the political key to this treaty 
and to all treaties of this nature; they muſt be judged from 
the fituation of the parties, and not from the terms of the 
treaty alone; and it may be a 2 improvident and impolitic 
treaty for the party who on the face of the treaty ſeems to 


receive all and give nothing. Such would have been the ſen- 


timents of any perſon who had judged of the King of Sar- 
dinia's ſituation the year after the treaty of Worms, a treaty, 
the exact counterpart of the preſent, with all the ſame ap- 
parent advantages on the face of the treaty; yet theſe ap- 
arent advantages did not prevent the King of Sardinia from 
being ſtript of all his dominions; and nothing but the gaurantee 
ſimilar to that now complained of produced his recovery 
from total ruin. The King of Sardinia, from his local poſition 
and his inability to cope with France, muſt at all times be an 
in{trument of power in the hands of France, or a thorn in 
her ſide if protected and indemnified by the powers at war 


with France from the perils ſhe expoſes herſelf to by the al- 


liance. All the treaties which this country has ever made with 
Sardinia prove this fact, and have been founded on this prin- 
ciple, whether they have had for their object to withdraw her 
from an alliance with France, as in 1503, or to protect her 
from the ambition of France, as in the treaty of Worms in 
1743. The principles of all theſe treaties equally prove that 
Sardinia is unequal to her own defence, equally prove her 
value as an ally, and equally acknowledge the neceſlity of fur- 
niſhing her with the means of defence, and encouraging her 
to face the ſtorm, ſo dangerous from her local poſition, by gua- 
rantee of her dominions. What was the ſituation of Great 
Britain and Sardinia previous to and at the time of this treaty? 
Great Britain found two great powers at war with France; 


Savoy had been ſucceſsfully invaded, and unable to defend her- 


ſelf, and was on the point of ſinking under the force which 


aſſailed her, or ſubmitting to any terms which might have 


been impoſed : The intereſt of Great Britain muſt have been 
materially affected by this event, and ſhe muſt ultimately have 
interpoſed to prevent it. The Noble Lord charges the temporary 
omithon of ſuch interpoſition as a neglect of the King's mi- 
niſters, and by ſo doing he juſtifies the whole war; for if it 
would have been prudent to engage in a war to protect Savoy 
at that time, it is equally ſo now, and it was equally ſo to in- 
terpoſe for the protection of Holland: But France gave no 
ume for deliberation, no time for the King's miniſters to 9 
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the ſituation of Savoy, and the proper conduct for Great 
Britain to hold; for ſhe at the ſame moment attacked an ally, 
and threatened the {ecurity of Great Britain herſelf. Another 
motive therefore for the defence of Savoy immediately pre- 
ſented itfelf, and the King's miniſters faw that the neceſlary 
defence of Savoy might operate as a uſeful diverſion of the 
forcesof France, with whom a war was inevitable, and that the 


money and troops ſo employed would enable them with greater 


caſe to make conqueſts in other parts. It is impoſſible that 
any perſon who conſiders the ſituation and importauce of 
Savoy, and the terms of the treaty, can imagine them too fa- 
vourable to Savoy: She furniſhes 50, o men for the common 
purpoſe of the war, of which her own defence is a moſt eſ- 
tential part, for a tum which would not put above 20,000 
Tleſſians in action; and you compenſate the riſk and peril fie 
expoſes herſelf to rather than compromiſe her quarrel with 
France, by giving aſſurances common to ail treaties of of- 
fenfive and defenſive alliance, that you will not deſert her in 
the utmoſt time of need, expoſed without aid to the reſent- 
ment and vengeance of a more powerful enemy; you pledge 
yourſelves to do, what your honour and intereſt would compel 
you to do without ſuch engagement. The Noble Lord las 
confined himſelf chiefly to this treaty, but he objects to all 
the treaties, and his motion ſtates the ground of theſe objec- 
tions to be, that they tend to involve you in the war on the 
principles, whatever they may be, on which your allies com- 
menced it, contrary to the intereſt of Great Britain. The Noble 
Lord has not attempted to ſupport this aſſertion by the ſhadow 
of an argument, and I defy the Noble Lord to point out a 
ſingle ſentence which will give colour to ſuch a charge; fo far 
from it, that all the treaties {tate defence as the object of the 
war: That with the Courts of Naples, Portugal, and Ruſſia, de- 
clare the grounds of the war to be no other but an unjuſt war 
declared againſt Great Britain and her allies, and the object to 
be, to ſecure each other's dominions and reſtore public tran» 
quillity: That with Spain ſtates cauſe of uneaſineſs for our re- 


ſpective dominions, and the object the maintenance of the. 


tranquillity of Europe: Sardinia ſtates unprovoked aggreſſion 
mutually experienced, and the object mutual defence; That 
with Pruſſia and the Emperor ſtates unprovoked and cruel war 


commenced by France, and the objeck to oppoſe a barrier to 


the danger, and maintain the general tranquillity of Europe. 
There is no ſtipulation in any one of theſe treaties that pledges 
Great Britain to any of the views, avowed or ſecret, which may 
urge the other contracting parties to purſue the war beyond 
the preſervation of their dominions, againſt unprovoked acts 
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and the maintaining of the general tranquillity of Europe. 
It is not poſſible to frame treaties ſo little liable to the objec- 
tions made in the terms of the motion, which I therefore can- 
not concur in, and have no difficulty to ſay that I agree with 
the Noble Lord who ſpoke laſt, in wiſhing that there were 
more of them. I with, for inftance, there had been one with 
the Swiſs Cantons; I ſhould have cheerfully concurred in a 
ſubſidy to engage their troops and their intereſt in a cauſe 
common to all Europe. With reſpect to the exiſting treaties, 
they have my warm approbation, and particularly that with 
Sardinia, which the Noble Lord feems to reprobate the moſt. 

The Earl of Lauderdale ſaid, that he did not hear thoſe laviſh 
praiſes of the conduct of Government which had been be- 
ſtowed on former occaſions, that night; he ſuppoſed that 
Noble Lords were better ſatisfied on that ſubject. His Lord- 
ihip contended, that neither of the Noble Lords who had 
ſpoken on the ſubject had taken into conſideration, that the 
ſeveral powers with whom we had entered into treaty, were 
previouſly engaged in the war; that it required no very great 
diplomatic talents to perſuade one power to accept a ſubſidy, 
and the others the aid of our exertions by ſea and land, with- 
out any expreſs ſtipulations on our part. In order to eluci- 
date this part of his argument, he took a comprehenſive view 
of the nature of the different engagements we have entered 
into with the different powers engaged in the preſent war 
againſt France, and maintained, that they were ſuch as could 
not be all carried into effect, for that they were utterly re- 
pugnant to each other in many eſſential parts; no two of them 
agreeing, and many of them being at variance even with them- 
ſelves. He defired Noble Lords to give themſelves a mo- 
ment's time to recollect the different intereſts of the King of 
Pruſſia compared with our intereſts, and condemned a ſyſtem 
of alliance, tending to diſtract our commercial intereſt, and 
leſſen the produce of our manufactures, by diminiſhing the 


number of markets which, without fuch a combination, would 


be open to our commerce in the uſual way of trade. He 
thought the kingdom at large was under great obligation to 
the Noble Earl for having brought forward the motion of that 
day; their eſſential intereſts exiſted in commerce, and con- 


ſequently in peace; and to prove how far that had been injured 


by the preſent war, one ſingle remark would be ſufficient : No 
man could. be a ſtranger to the injury the commerce of this 
country received during the war with America; and yet, long 
45 that war had continued, application had not been made to 
Government for that aſſiſtance which in the preſent war had 
deen found requilite in. the firſt campaign. The treaties - 
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the table he objected to in toto, ſince they manifeſtly bound foe 
1 this country down to various diſadvantages, and ſtipulated for 0 
0 nothing in return. He ſaid he could not admit that great al- Pe 
6 liances were always expedient; and reminded the Houſe of be 
| the danger that might enſue from binding ourſelves to each hes 
1 power in a different manner. We were not to be permitted bet 
| to make peace, even upon the moſt advantageous terms, un- plac 
3 leſs Savoy was reſtored to the King of Sardinia, although Savoy left 
A had been taken before we were concerned in the war; nay, bo 
4 he would contend, and he defied miniſters to contradict him, | opin 
bi that by theſe treaties, if Auſtria was to withdraw, if Spain, 0 
1 Pruſſia, nay, if all were to give out and withdraw from the for C 
Y combination, we then ſhould have to continue the war by our» the « 
4 ſelves, and at our ſingle expence, for the reſtoration of Savoy, look 
I or give up Britiſh faith. He knew ſuch an idea muſt appear long 
of ridiculous; but he alſo knew ſuch was the fact, and ſuch Was preſe 
1 the nature of theſe various treaties. There Was however a prete! 
. poſſibility, that ſome of our allies might get a little cool upon Franc 
I the ſubject, a fact which he conceived to be ſufficiently no- allian; 
b: torious, although miniſters found it convenient to be ſilent ſtated, 
1 upon the matter; in ſaying this he alluded not to vague re- power 
5 ports, but to the oſſicial papers on the continent, which de- of the 
3 clared that publickly, of which we had not in this country heard mould 
3 the moſt diſtant hint. His Lordſhip ridiculed the idea of our impoſe 
: making a common cauſe of this war with the other powers by the 
Ul confederated againſt France, for the purpoſe of eſtabliſhing a could 1 
1 government in that country on which we could confide. Our did he 
bl view, as expreſſed in the declaration to the people of Toulon, allowed 
I was for a limited monarchy, and we muſt naturally wiſh for a power, 
4 limited monarchy, becauſe the people under that government zor you 
I had experienced many bleſſings. Would Spain agree to this? It ws 
Would the Houſe of Auſtria agree to it? Would the King of and to r 
a Pruſſia agree to it? Was it not known that M. de la Fayette, circumſſ 
the ſtrenuous ſupporter of the French conſtituticn of 1789, bury's'd 
0 which we had promiſed to eſtabliſh, now lies in a dungeon, at titution 
fi the inſtance of the King of Pruſſia our ally? The people of the Dutc 
„ Pruſſia, or rather the King, ſince in that deſpotic country the he had t. 
4 people had no voice, would wiſh for a deſpotic ee re „ with th 
and perhaps the Empreſs might expreſs her deſire that an m_ var allie 
tive monarchy, ſuch as the old conſtitution of Poland, miglit luch wiſh 
be eſtabliſhed. But the miſchief did not end here; for ſup- derived f 
poſing that all the Combined Powers, not profeſſing one com itrop ; ah 
mon intereſt againſt France, were to agree in one common that coul 
object in that war, and ſuppoſing them to act in ſtrict con- clought t 
formity to that agreement, and that they ſhould only 44,208 Wards the 
an indemnity for the loſſes they muſt inevitably ſuſtain in pro vas no fn 
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ſecuting the war; and ſuppoſing till further, that they ſhould 
ain the full extent of their wiſhes, the entire ſubjugation of 
| ation what would then be the confequence? Spain muſt 
be indemnified; Sardinia muſt be indemnified; Ruſſia muſt 


be indemnifiedz and Auſtria indemnified | How was this to 
be done? By dividing France; and after this diviſion had taken 


place, to the ſatisfaction of the patties, there would not be 


left of the dominion of France any part conſiderable enough 
about which to contend for a form of government. 


His 


opinion was, that complete ſucceſs over the French would be 
one of the worſt things which could happen for this country; 


for Great Britain would in that caſe find nothing but ruin in 


the event. As this however was a diſtant proſpect, we ſhould 
look at what was more likely to be the point of diſpute for a 


long time to come, if the war was to be carried on, upon the 
preſent ſyſtem of the allies, and for the general object they 


pretended to have in view; namely, a form of government for 
France. Upon that point he could not ſee how the parties in 
alliance could agree. To an Engliſhman, as he had before 


ſtated, a limited monarchy would be natural; to the other 
powers, a military government; ſo that he ſaw no probability 
of the allies at all agreeing on the form of government they 
hould impofe on France, ſuppoſing them even to be able to 


impoſe any. He expreſſed his ſurpriſe at the language held 
by the Noble Lord with reſpect to Denmark; ſuch a tone 


could not be borne and endured by a power of any ſpirit, nor 
did he think language ſo near to groſs inſolenee ought to be 


allowed in a Britiſh Senate: Were we to ſay to a neutral 
power, Becauſe you have not ſufficient of ſuch a commodity 


zor your own uſe, you muſt not therefore dare to vend ir?” 
It was for the miniſters of that country to conſult its intereſts, 
and to make ſuch regulations as they thought beſt ſuited to its 


circumſtances. He quoted an extract from Lord Hawkef- 
bury's diſcourſe on the Eſtabliſhment of a national and. con- 


ſtitutional Force in England, and reminded him of the caſe of 


the Dutch in the war of 1756, in direct contradiction of what 
he had that night affirmed. The Noble Lord had exprefſed. 
« Wiſh that all the countries in Europe ſhould be engaged as 


var allies in the war againſt France; for his part, he had no: 


dach with, Our reſources for carrying on the war were to be 
derwed from our trade, which a general war muſt entirely de- 
roy; and becauſe it would tend to delay peace, the only thing 
dat could be of eſſential advantage to the country. He. 
tought the Noble Lord had acted with much indelicacy to- 
wards the commiſſioners at Toulon, when he declared, there 
ountry was bound to the re- 


was no treaty by which this c 
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eſtabliſhment of Louis the Seventeenth, and the conſtitution of 
1789. The Noble Lord had ſaid, that it was held out for the 

urpoſe of raiſing a body of French to ack againſt the country, 
He thought it imprudent and dangerous to tell the French 
they were not to believe a declaration made by one of our ge- 
nerals, and that the Engliſh nation would not hold themſelves 
bound by any ſuch declaration. He pointed out the violent 
contradiction between Lord Hood's declaration (by which 
paper Britiſh faith was pledged) and General Wurmſer's ma- 
nifeſto, and commented on the inference that mult neceſſarily 
be drawn by all Europe. The idea that we could not treat 
with the preſent rulers of France, on account of their being 


incapable of entering into any plan for negotiating for a 
peace, he treated as ridiculous and abſurd. If there was go- 


vernment enough in France to direct the war, the Earl ſaid, 
there was government enough to feel the true, intereſt of the 
country, and treat for peace. In ſhort, he ſaw. no chance 
by which this country might be benefited in the progreſs of 


this war; but he ſaw many by which it might be ſeverely in- . 


jured, and among theſe was one that was but too probable; 
1 meant what he had before alluded to, that many of the 


powers engaged might, from time to time, demand ſubſidies 


of us, and perhaps ſuddenly quit the combination, if it ſhould 
ſuit their partial intereſt, ſo that at laſt we might be left a- 
moſt alone to ſtand the brunt and the expence. of the' conteſt. 
The motion before the Houſe tended to check that ſpreading 
ſpirit of alliance, which was repugnant to the true intereſt of 


this country; and therefore it had his hearty affent.. 


Lord Hawkeſbury roſe to explain. His Lordſhip juſtified 
his pamphlet, and obſerved, that men often in early life 


avowed opinions, which they had a right to change and alter 
on better experience. He did not, however, feel any reaſon 


to alter his opinion reſpecting the conduct of the Dutch in 
1756. He explained the circumſtances of that conduct, and 
maintained, that what he had ſaid about Denmark and Genoa 


was warranted by the conduct of the Courts of thoſe two 


- 


Neutral Powers. | eg arte 

The Earl of Mansfield began a very able ſpeech, with aſſuring 
the Houſe that he would not treſpaſs long upon their patience- 
He confeſſed the difficulty that every ſpeaker in Parliament 
muſt neceſſarily experience, in endeavouring to avoid the 
ground that had already been paſſed over in debate. On that 
account, on account of the late hour, and for various other 
reaſons, their Lordſhips might depend on his not going into 
length. The Earl maintained the general policy of foreign 


alliances, when Great Britain was engaged in a continent 
; 4 W 7 
2 2 


agreeab 
found 
reſpect 
mark an 
deemed 
nations 
ammuni 
The 
ſhips inv. 
| lafe, a 


| ſuffer Holland and Flanders to remain in the poſſeſſion of the 
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war. He aſked, would any ſtateſman ſay that ſuch a war as i 
the preſent could be carried on without alliances He there- 1 
fore thought, that ſubſidies given to ſuch Princes as needed w 
them, be their amount what it would, was matter. of little it | 
confideration, compared with the magnitude of our object in Nl | | 
| 


A 
e 
44 


he war. He, therefore, was of opinion, that the motion, 
if carried, would totally deſtroy the objects for which the 2 
confederates had armed: Whereas, inſtead of weakening the © 
alliance, it ſhould: be the object of this country to ſtrengthen 1 
and conſolidate it, for the ſecurity and peace of Europe. It 
could never, the Earl ſaid, be the wiſh of this country to 


French, which muſt have been the caſe if we had not armed 
to repel the abominable ſyſtem of Jacobiniſm which had per- 
vaded the unhappy country of Flanders wherever the French 
had obtained a footing. With regard to the partition of Po- 
land, he was by no means ſatisfied with the meaſure ; but it had 
happened before, and yet we had no objection to take Ruſſia 
as an ally; and he ſhould be heartily glad to hear of a large 
ſubſidy being granted to Ruſha, as the ſecurity. of her alliance. 
Had that meaſure been adopted in a former war, perhaps we 
ſhould have heard nothing of the armed neutrality. In his 
diplomatic capacity he had known the unfortunate King of 
Poland, and he thought him greatly to be pitied. He was a 
man of talents, of virtue, of conſcience, and a Monarch that 
always withed to promote the happineſs of his people. His 
proſpects, though at one time as bright as any that favoured 
any Sovereign, it was true, were baffled ; which was a circum- 
{tance he would not attempt to juſtify. But he did not deem , 
it either politic or neceſſary for Great Britain, in conſequence 
of ſuch circumſtances, to diſſolve its connexion with Ruſſia. 
She was a formidable ally, and would, he had no doubt, fit 
out an armament at our requeſt, and ſuch as muſt be of ma- 
terial advantage to the confederacy. His Lordſhip contended 
that Lord Hood had acted right with reſpect to the Touloneſe 
and that offering them the conſtitution they required, modified 
agreeable to the ſubſequent diſpoſitions of the people, was 
ound policy. He defended the conduct of miniſtry with 
reſpect to neutral powers, particularly with regard to Den- 
mark and Genoa, as during the ſeven years war it was always 
deemed by the late Lord Chatham a violation of the rights of 
nations for neutral powers to export grain, proviſions, or 
ammunition and ſtores, to the country of the enemy, _ 

The Earl thought that the motion before their Lord. 
ſhips involved this conſideration, Would it lead to a ſpeedy, 
a ſafe, and an honourable peace? Or would it, if carried, 

| 392 tend 
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tend only to a momentary ſecurity, and a deluſive repoſe of 
{hort and uncertain duration, by tending to weaken. the alli- 
ances that had been formed? He was of the latter opinion. 
With regard to the treaty with the King of Sardinia, he con- 
ſidered it as an extremely wiſe meaſure on the part of Great 
Britain; and that we ought to inſiſt on the reſtoration of 
Savoy to the King of Sardinia at any price, becauſe, as 
had been well aſked, would we conſent to lodge the key of 
Italy in the hands of the French? He much applauded the 
exertion of miniſters, and as to a form of government for 
France, he thought there was a ſilent wiſh prevalent in that 
country, that it thould be a Monarchy under ſome limitations 
or other, So convinced was he of this, that he had no doubt, 
if ſupport ſhould be given to thoſe who wiſhed to live under a 
regular form of government, and ſee an end to the preſent 
ſyſtem of anarchy, oppreſſion, and tyranny, a civil contention 
and internal reſiſtance would take place, which would tend 
more effectually to reſtore peace, order, and good government 
to France, than any operations of foreign force, and would 
be well purchaſed at any price. He concluded with obſerving, 
that the great object of the war was the deſtruction of the 
preſent tyranny of France, and the annihilation of the Jacobin 
faction. It was an object that muſt he accompliſhed before 
any order cquld be reſtored, or any ſecurity obtained for Eu- 
rope; an objeCt as great and glorious as any that ever called 
for the united efforts of mankind. © From theſe conſiderations 
he held himſelf bound to reſiſt the motion before the Houſe, 
and give it his decided negative. W | 
The Marquis of Lanſdawn ſaid, it would not remain for him 
to trouble their Lordſhips long, as the motion had been ſo 
ably ſupported by argument already. He would not utter a 
ſingle ſyllable with reſpect to Lord Hood; he would not men- 
tion a word againſt his conduct; he would leave it to futurity 
to decide, when the people of Great Britain ſhould view the 
ſubject diveſted of myſtery, when the ſhades of doubt had 
paſſed away, and when truth ſtood an its own broad baſis. In 
the time of Sir Robert Walpole, he maintained that there 
never was greater profuſion than at the preſent period; a pe- 
riod when economy was never more neceſſary. He highly 
approved of the motion, and muſt ſay, that there was great 
good ſenſe, in the Noble Earl's having, in arguing upon the 
treaties on the table, divided them into two clafſes, which he 
ſhould take the liberty of diſtinguiſhing under the names of 
political treaties and ſubſidiary treaties. He would ſupport 
the motion moſt ſtrenuouſly, as tending to ſtop the torrent 0 
alliances that ſeemed at preſent to confound all ideas 5 
| | 6 tinction 
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tinCtion in diplomatic conventions and agreements. Miniſters 


had ſo blended ſubſidiary with political treaties, that it was 


hardly poſſible now to know the one from the other of them, 
He condemned as profuſe, extravagant, and ſhameful, molt 
of our ſubſidiary treaties; He thought the treaty with the 
King of Sardinia was of this deſcription, as well as many of 


our German and, other continental eygagements, in which 


there was nothing to be ſeen but the moſt ſhameful inequality, 
and want of reciprocity. He alledged that there were no other 


people this day upon earth like the people of England; they 


had ſuffered themſelves to be lulled to ſleep, and nothing but 
their unparalleled torpor and ſtupidity would have enabled 
miniſters to proceed as they had done in the preſent war, 
Engliſhmen, who were free, and had none of the internal 
inconveniences to which many of our allies were ſubject, were 
to be put on a footing with, nay, to ſubſidize and pay taxes 
for, thoſe whoſe blood was ſold, let out to hire, and hackneyed 
for the ſervice of their Soyereigns! He expreſſed much appre- 
henſion that, when taxes came to be heaped upon taxes on the 
people of England, lethargic as they were at preſent, they 
might awake, nay, he already doubted whether the merchants 
of London would bear the conduct of miniſters much longer, 
and the conſequences he would not preſume to foretel. Part 
of what he had already feared, and predicted as the probable 


conſequence of negativing his motion the other day for peace, 


had already proved true. He was alarmed at what might be 
the effect of the next campaign. He did not pretend to ſpeak 
from any priyate information, but from the official reply of 


the King of Pruſſia to the Circles near him, which was plainly . 


given in the foreign gazettes : He thought there could not be 
any doubt of its authenticity. In that paper it would be 
found, the King of Pruſſia had made a formal demand of # 
certain ſupply for the maintenance of his troops z the Diet of 
Ratiſbon not approving the demand, had rather preferred de- 
tending themſelves, and offered to riſe in a maſs. To this 
the King of Pruſſia objected, ating ſeveral reaſons againſt 
putting arms in the hands of the peaſants; but particularly 
the great neglect of huſbandry and agriculture that it would 
occaſion, and that when the peaſants ſo armed, there might be 
great danger of their imbibing new principles. Theſe appre- 
henſions might ariſe in the minds of ſome of our allies, who 
are conſcious the deſpotiſm of their govexnments, and the 


hardſhips the people labour under, have rendered them ripe for | 
revolt. But could any of theſe alluſions be brought to bear 


upon England, where the people were all happy in their con- 
ſitution ? Becauſe, as the merchants in their addreſs had moſt 
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« Tf it has any defects, it poſſeſſes 


emphatically expreſſed it, 


the right and the power to amend them.“ The miniſter of 


the Court of Berlin, however, ſinding the different feeling of 
all Germany, and finding the Circles firm, at length informs 
them, that the King, his maſter, was in negotiation with one 
of the principal powers engaged in the war, and by which hie 
thought he ſhould be enabled to releaſe them from a great 
art Of what he had required. What was this leſs than tay- 
ing, the people of England will take the burden upon them- 
ſelves; the men of Suabia ſhall be ſaved, and Engliſhmen are 
to be taken, burdened, and oppreſſed, beyond bearing? What 
apology, he aſked, could they make for laviſhing the treaſures 
of England in ſubſidizing Sardinia and Pruſſia to protect their 
own dominions ? If the German Princes were to ſay, that 
they would withdraw their troops, he faw no reaſon for this 
country to feel concerned for the meaſure. | | 155 
The Noble Lord (Lord Hawkeſbury), who had firſt objected 


to the motion, had done ſo, not by anſwering thoſe {trong 


ard candid arguments, by which his Noble Friend had intro- 
duced it, but by the old, hackneyed, and now worn- out appeal 
to the paſſions, on the enermities of the French. He had, 
indeed, told us we were not fighting to put Louis XVII. on 
the throne; but he had not told us for what we were hight- 
ing, fer what the blood and treaſure of this country was to be 
totally exhauſted, The Marquis faid, he did not think the 

roſpects from the laſt campaign were by any means ſufhci- 
ently flattering to induce us to perſevere, when we did not 


know for what, By the treaties it was manifeſt, that, inſtead 


of an auxiliary, aſhſting our ally, we had ſomehow or other 
become a principal, and were not only content and eager to 
fight ourſelves, but diſpoſed to pay all who were ready to fight 
For us. Some of our allies, indeed, might be ſatisfied with 
the war, fince, but for the conteſt with France, he did not 
believe the ſhameful diviſion of Poland would have taken 
place. Therefore, by looking at the paſt, Poland had been 
divided, and it was ſuppoſed to be the objeCt of Ruſſia to com- 
mence an immediate war with Turkey, for which purpoſe, he 
underſtood, great armaments by ſea and land were already 


preparing by the 


cruſhing the French, we were to enter into a treaty with the 
Empreſs, to procure her friendſhip for that good common caule, 
to guarantee to her any poſſeſſions of the Turks, there was 
no doubt but that juſt Princeſs would be punctual and faith- 
ful to her engagements; and when the Noble Lord on the 


eroſs bench (Lord Hawkeſbury), ſhould p 


Court of Peterſburgh, How would one of 
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olf his excellent diſcourſe: on the Law of Nations, he would 


another in this country with univerſal diſtruſt and jealouſy, 
for that the country was ready to burſt into inſurrection. - By 


| ſaid, he approved of the motion, becauſe he thought it witely 


given of the tempey and character of the people. At one-time . 


_ cxilting conſtitution and eſtabliſhed form of government, and 
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adviſe him to dedicate it to the Empreſs of Ruſſia. 8 
The Marquis faid, a whimſical, fort of contradiction and WW 
variety was obvious in the conduct of his Majeſty's miniſters. Þ 


By their language it would ſeem, as if we were to look at one 


their conduct it would appear, that we were perfectly ſafe, 
ſince they were day after day ſending off to other kingdoms the 
whole wealth and ſtrength of this nation, nat only to pay them 
for fighting our battles abroad, but all our own troops, leaving 
the kingdom to defend itſelf, in caſe of attack, by foreign 
force, which had more than once been ſeriouſly talked of as a 
matter to be expected. Upon all theſe grounds, the Marquis 


calculated to check theſe improper practices, and to con- 
tain the moſt important truth in every ſentence of it; and 
therefore it all hia ah nb wil ag ett datritg 
*The Dule of Leeds ſaid, ſeveral Noble Lords had argued as 
if the time were come for Parliament to decide what the con- 
ſtitution of France ought to be; he heartily wiſhed that for- 
tunate moment wWas arrived, but it was by no means the caſe 
at preſent. He declared he had iftened with great attention 
to the Noble Marquis, becauſe attention was, at alt times, 
due to him on account of his character, and on account o 
his talents. and experience as a ſtateſman, He. could not, 
however, help being ſomewhat ſurpriſed at the contradictory 
accounts which, the Noble Marquis, at different times, had 


he had deſeribedithem as inſenſible and indifferent, ready to 
bear any thing, and willing to be beaten and trod on without 
reſiſtance. At another time he had ſtated them to be all 
alive to the preſſure of the burden of taxes, prone to diſorder, 
ready to riſe, and:ripe- for reſiſtance and tumult. Hel was, the 
Duke ſaid, the more amazed at this, becauſe he well knew, 
however prone others might be to excite and encourage popu- 
lar diſcontent and clamour, the Noble Marquis would not be; 
the man to raiſe ſedition, or do any thing to induce the people 
to abandon the ſubſtantial bleſſings they enjoyed under the 


riſque the loſs of. every thing dear to a reflecting: mind in a 
ralh and fruitleſs purſuit of fancied beneſits, and imaginary4 
advantages, which, in the nature of things. were not to be. 
obtained. Having preſſed his irony as far as he could carry. 
it with a due regard to delicacy, his Grace declared explicitly, 
that he highly approved of the treaties on the table: He, 

| | though: 
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thought them to be founded in true policy, and ſuch as would 


prove uſeful and beneficial to the country. The Duke com- 


plimented the Earl of Guildford on the ability which he had 
diſplayed, and on the becoming manner of his opening the 
motion. He ſaid, he gave the Noble Earl full credit for the 


purity of his motives, but muſt beg leave to be allowed to 
differ from him entirely, and that on principle. The nature 


of our conſtitution was ſuch, as rendered it impoſlible to pro- 
vide for the internal defence of the kingdom, and carry on 
active operations againſt our enemies abroad, without ſub- 
ſidizing foreign Princes capable of furniſhing foreign troops. 
The policy of this practice had been adopted, and certainly it 


was a wile one to be purſued, the nature of our conſtitution 
making it unavoidable. 'The. treaties on the table therefore 
were, in his mind, extremely judicious, and appeared to be 
founded in ſtrict policy; and for that reaſon he joined with 


other Noble Lords, in wiſhing that there were more alliances, 


thinking, as he did, that the more the better. Moſt of all he 
approved the treaty with Sardinia, becauſe, as had been well 


ſaid, it would be the reverſe of wiſdom to ſuffer the French to 
be the holders of the key of Italy. The treaty was the ſame 


with that of Worms, concluded in September 1743; the 


ſubſidy exactly the ſame, but the preſent was, not like the 


treaty of Worms, retroſpective. This circumſtance was to the 
praiſe of miniſters, who had thus by economy ſaved the coun- 


try 300,000]. The treaty of Worms, though concluded in 


1743, commenced as to the ſubſidy retroſpectively in 1742. 


The Duke ſaid, he looked at every treaty on the table, but 


one, with ſatisfaction; and that was the convention with au 
;lluſtrious Potentate, that he owned gave him ſome concern. 
He ſaid, it was far from his intention to caſt any imputation 
on miniſters for having made the treaty in queſtion ; they de- 
ſerved the thanks of the Public for what they had done. But 
if Noble Lords would look at the convention to which he al- 
luded, and he believed it was on the table, they would ſee 
that it contained mutual ſtipulations. His concern aroſe from 
thoſe ſtipulations not having been completely fulfilled on each 


fide. On our part we certainly had complied with our con- 


_ ditions: Had Ruſſia done the ſame? In regard to what had 
been alluded to in the courſe of the debate, our conduct towards 
neutral powers, he would ſay a word or two. Denmark ha 


been particularly mentioned, and it had been made juſt matter 


of complaint that Denmark, though known to be deſtitute of 
ſufficient corn, and ſufficient proviſions, for her own occa- 
ſions, Cuffered ſhips to bring both into her ports, and then 


ſupplied France with each from time to time, If — 


had 


All a 


voices, 
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been as willing to fulfil the ſtipulations ſhe had entered into 


by the convention in queſtion, as we had proved ourſelyes to 
be, was it not obvious that ſhe might have put an end to the 
miſchievous conduct of Denmark whenever ſhe pleaſed ? His 
Grace made a few obſervations on this yy and concluded 
with expreſſing a wiſh, that his Noble Friend who made the 
motion would give him leave to vote againſt it, becauſe he 
thought it by no means founded in fact, nor proper to paſs 
under the exiſting circumſtances of the country. 11 
A diviſion taking place, there appeared for the motion, 
Contents 8— Prov 1—— 9 
Not Contents 71 Proxies 25——96 


Majority 87 


HOUSE OF LORDS, 
WepnEsDaAY, March 19. 
| SCOTCH APPEAL, 
Mrs. Sarah Aglianby, widow of the deceaſed Richard Lo- 
thian, Eſq. Appellant. 3 : 
John Maxwell, Eſq. and Wellwood Maxwell, Eſq. Fruſtees 
of George Roſs, late Merchant of Dumfries, Reſpondents... 
Counſel were called to the Bar in this cauſe. 
The Attorney General and Mr. Anſtruther for the Appel. 


lant, and Meſſrs. Grant and Ferguſon for the Reſpondents. 
From the importance and length of this cauſe, the Attorney 


General only went through part of the Appellant's eafe, and 


the further proceedings were adjourned till the 20th. 
The Bills on the Table went through their reſpective ſtages. 
_ Adjourned, 2 11 | 


HOUSE OF COMMONS, 
 _ WepnesDar, March 19. | 
All applicants reſpecting the Wiſbeach Canal are to hay- 
voices. ol | 
Paſſed the Huddersfield Canal, and Tuddenham Incloſure 


ills, 


To lie on the Table, Account of Hull Cuſtoms, and Rippon 


Woolcombers? Petition; 
To be engroſſed, the Rochdale Road, Harlington Canal, and 
Eaſt MarkIncloſure Bills. | « 8 1 


Referred to a Commttee, Petition againſt Melton Incloſure. 


he Petitioners to be heard by Counlel, 
Adj ourned.” 2 | 93 a 
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U 
HOUSE OF LOK DS. 0 
„„ Tan,, 4 
Heard Counſel on an Appeal, Sarah Aglianby, otherwiſe P 
Lothian, widow and executrix of Richard Lothian, Eſq. de- it 
ceaſed, Appellant; John Maxwell and others, Eſquires, Re- tl 
ſpondents.Ordered further hearing to- morrow. io be 
Received from the Commons ſeveral Private Bills. G 
The Houſe in a Committee went through the Penny Poſt. tic 
regulating Bill, and ordered the Report to be received to- 
morrow. . * | 22 
p-” Lord Auckland moved, That there be laid before the Houſe, pe 
accounts of all the ſhips cleared out of Ports in Great Britain ce! 
to the Coaſt of Africa, with their tonnage, from the year 1788, Co 


to the lateſt period to which they can be made up. 
Alſo accounts of the number of negroes imported into the | b 
Weſt Indies, for the ſame period. —Ordered. 5 | | 
The Duke e Clarence preſented a Petition on behalf of the 
Merchants of Liverpool againſt the Bilt now depending for 
preventing the ſupply of foreign territories with ſlaves in Britiſh 
ſhips, or by Britiſh ſubjects. | © Be; ON 
Ordered to be laid on the Table. | 
Adjourned. N 


HOUSE OF COMMONS, 
 TnrvsrsDay, March 20. 

The Reading Roads Bill was preſented, and read the firſt 
time. TS 

A Petition from the Journeymen Bakers againſt the Sunday 
Bill was preſented, and referred to the Committee on the Bill, 
and to be ſupported by Counſel. 

The Petitions preſented from the Manufacturers of Woollen 
Cloth in the Weſt Riding of the County of York were referred 
to a Committee. | | 

The Mark Incloſure, Militia Augmentation, and the Scad- 
dowgate Roads Bills, were read the third time, and paſſed. 

The Report of Miſs Atherton's Petition was ordered to be 
conſidered that day week. | 

The Rippon Road, Glamorgan Canal, and the Werwick In- 
cloſure Bills were read, and ordered to be engroſſed. 

Mr. Thompſon ſaid, that on account of the abſence of 2 

Right Hon. Gentleman (Mr, Dundas) he ſhould poſtpone the 
motion of which he had given notice till Tueſday next. He 
took this opportunity of intimating that the motion was not 


merely for a liſt of all the perſons who had actually quitted the 
| „„ by count) | 
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country, but of all who had been ordered to quit the country 
under the Alien Bill. | 
Major Maitland preſented a Petition againſt the Aberdeen 


Police Bill, which was ordered to lie on the Table. Hz Jag 


it was his intention to have moved that the ſecond reading o 
the Bill be poſtponed, that the petitioners might have time to 
be heard againſt it; but on account of the abſence of an Hon. 
Gentleman who ſupported the Bill, he ſhould defer the mo- 
tion till the next day. 85 | | 

Mr. Long moved for leave to bring in a Bill, to prevent the 
exportation of Pot-aſh coaſtways, and alſo to indemnify certain 
perſons who had acted under an order of Council in detaining 
certain veſſels laden with Pot-aſh. The Houſe went into a 
Committee, and leave was granted. 

2 DUTIES QAN:PARER.., 
The Houſe went into a Committee on the Paper Bill, when 
Mr. Brandling objected to the preſent arrangement of the 


duties: What he chiefly infiſted upon was the great diſpropor- 


tion of impoſt which was laid upon printing paper. A diſ- 
tinction, in his opinion, ought to have been preſerved between 
printing and writing paper; whereas the duties on whited 
brown and brown paper were of ſuch a nature as to operate 


as a ſpecies of ſhop-tax on the retail dealers, who were a very 


uſeful though indigent ſet of men. In making theſe remarks, 
it was, no part of his intention to embarraſs: the meaſures of 
the executive government, but merely with the hope that the 
Chancellor of the Exchequer would arrange matters to the ſa- 
tisfaction of all parties. N 
Mr. Roſe admitted the inequality, but ſaid, it was found 
impoſſible, upon the moſt mature deliberation, to remedy the 
evil, as many of thoſe papers claſſed under the head of writing 
paper, were frequently uſed for printing. -He ſtated, that the 
preſent duties would not exceed thoſe which were intended to 
take place by the regulations of the year 1789. 

Aſter ſome further converſation, in which Sir Mattherw 


Ridley, Mr. Steele, and Mr. Taylor ſhortly ſpoke, the Bill 


was read a ſecond time. The Report to be received on Mon- 
day the 24th. —Adjouraed. | 


HOUSE OF LORDS. - 
| | Friday, March 21. SE 
, Read a third time the Militia Bill, as alſo ſeveral Pfivate 
Sills, vor 1 N 
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The Duke of Norfolk preſented a petition in behalf of the 
Hon. Mr. Howard, praying that leave be given to bring in 4 
Bill for diſſolving the marriage between him and Lady Eliza- 
beth his preſent wife. a 7 e 


The petition being preſented; and leave being given ac- 
cording to the prayer of it, t 


he Bill was brought in immediately, 

and read a firſt time. 1 03% fie 33 

Heard Counſel on an Appeal from Scotland, and ordered a 

further hearing. | FA e 
Adjourned. 


1 


' HOUSE OF COMMONS. 
at FRI AV, March 21. | 
A meſſage from the Lords informed the Houſe, that their 


1 Lordſhips had agreed to the Bill for regulating the Penny-poſt, 


and ſeveral private bills, without any amendment. 


The Chancellor of the Exchequer brought up a. meſſage from 


the King. importing, That his Majeſty had given directions, 
that the houſe lately occupied by the Auditor of the Exche- 
quer, ſhould be appropriated for the Speaker of the Houſe of 


Commons for the time being,” 


Lord Frederick Campbell moved an Addreſs of Thanks to his 


Majeſty, for his condeſcenhon and goodneſs in making ſuch a 


racious communication, which was carried nem. con. as allo 
that ſuch Addreſs be preſented by ſuch Members of the Houſe 
as were of his Majeſty's Moſt Honourable Privy Council.— 
Ordered, 1 1 | 
SUBSCRIPTION FOR RAISING TROOPS FOR THE PURPOSE OF 
INTIRNAL DEFENCE, | | 

Ar. Sheridan ſaid, he underſtood that letters had been ſent 
to the Lords Lieutenants of ſeveral counties, by Government; 
which letters had been laid before the Grand Juries. Hc 
wilhed therefore to aſk the Chancellor of the Exchequer, it 


the meaſure which had been lately publiſhed relative to the 
| e ee r railing of troops by voluntary ſubſcription, 


upon plans to be ſuggeſted by the Lords Lieutenants of dif- 
ferent counties, came from the Secretary of State? and if fo, 
whether the Right Honourable Gentleman had any objection 
to laying that communication before the Houſe ? He ſhould 
ſuppoſe there could not be any objection to this. Indeed, it 
was a point that required little or no argument, as he con- 
ceived; ſince nothing could: be more clear than that a propo- 
ſition from the executive power to any quarter whatever, 25 
| 4 | 
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ſo public an object, for the raiſing of troops, ought and muſt be 1 
laid before Parliament. Nor could there be any thing more 3 
decidedly unconſtitutional than that there ſhould be any mea 
ſure whatever carried on for the raiſing an army, without the 1 
immediate knowledge of the Houſe of Commons. All that he 4 
wanted to know was, Whether this communication was te 
be laid before the Houſe as a matter of courſe ? becauſe, if 1 
if were not ſo intended, he muſt move for it on the firit open = 
day: - ; : 
The Chancellor of the Exchequer (aid, the Hon. Gentleman 
| had not been in the Houſe on a former day, when a ſhort con- 
verſation on this ſubject had taken place, or he would have 
heard him declare that it was his intention to ſtate the meaſure 
to Parliament as ſoon as it was ſufficiently matured. ' The 
communication to which the Hon. Gentleman alluded, was nat 
a ſpecific plan for raiting troops; the whole was nothing more 
than a meaſure by which miniſters might be enabled to digeſt 
ſome plan or other, which, when digeſted, ſhould be laid be- 
fore the Houſe the firſt practicable opportunity. Eſtimates were 
actually prepared, arid would be ready, he believed, to be pre- 
ſented to the Houſe: on Monday the 24th. With regard tc 
the paper of communication to the Lords Lieutenants, he cou 
not agree that it ought to be produced; and what he had ſaid 
already, he hoped would ſhew that there was no necellity for 
producing it, becauſe that paper only went to the queſtion in 
what ſhape the eſtimates ſhould be laid before Parliament. It 
was only a communication with a view to form a plan; which 
plan of itſelf could have no authority before it received the 
tanction of Parliament. | 5 
Mr. Sheridan ſaid, he had not heard any thing like a reaſon 
why the circular letter to the Lords Licutenants of counties 
ſhould not be laid before the Houſe. . There was no time to be 
loſt on ſo important a ſubject as that he was alluding to. That 
there ſhould even have been a propoſition from the Crown. to 
levy money on the people in any manner, under any pretence 
whatever, without the expreſs conſent of the Houſe of Com- 
mons, he muſt own excited his aſtoniſhment; and therefore 
he gave notice that he ſhould have a motion to make on this 
ſubject on Monday the 24th. 1 wy 
Ar. Baker ſaid, that both plans and eſtimates had been 
handed to the different een, TOONS 7 
The Chancellor of ge 3 ſaid, notice having been 
Siren of a motion upon, the ſubject, he would not then enter 
into a diſeuſſion of the legality of railing voluntary ſubſcrip- 
tions in time of war, and applying them to the pay vf the army 
vr navy; but he would venture tg ſay, that innumerable in- 


{tances 
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| ances had occurred, in which money ſo raiſed had been ap- 


plied to the 3 of troops, the raiſing of which had been 


previouſly ſanctioned by Parliament, which was all that was 
meant to be done in the preſent inſtance. | 


Mr. Taylor wiſhed expreſsly to know if it was the copy of | 


the order of Council ſent to the different Lords Lieutenants 
that he refuſed. 2693) 4 -47f1 

The Chancellor of the Exchequer anſwered, that his Honour- 
able Friend had moved for certain papers which he thought it 
his duty to oppoſe. ' e N bs 
Mr. Sheridan then gave notice of a motion for thoſe papers 
on Monday the 24th. $4} 2 168 4% 
e N PAPER DUTY. 
On reading the report of the Committee on the Bill for im» 
poſing an additional Duty on Paper, 7 8 
Mr. Brandling wiſhed that the Bill could be delayed for a 
few days, having received inſtructions from his conſtituents to 
tate, that the duty impoſed on the lower claſs of paper would 
amount, in point of fact, to much more than the ſum propoſed 
by the Chancellor of the Exchequer, and that it would prove 
extremely oppreſſive. The ſum it was given for was 70,0001. 
whereas it had been ſtated to him that it would raiſe three 
times that ſum. If this was a fact, he was ſure the Chancel- 
tor of the Exchequer would have no objection to lowering the 
duties, ſo as to produce only the ſum wanted. He would not 


undertake himſelf to vouch for the truth of this afſertion ; but 


He thought it would be but fair that his conſtituents ſhould 
Have an opportunity of proving what they alledged, if they 
could : And for that reaſon he moved that the Bill be recom- 
mitted, | | e | 


The Chancellor of the Exchequer ſaid, that, from all the in- 


formation he had been able to collect from revenue officers, 
manufacturers, and others, the truth appeared to be ſo widely 
different from the ſtatement of the Hon. Gentleman, that he 
had great reaſon to apprehend the Hon. Member was miſin- 
formed, The difficulties and fraud which occurred in the 
former mode of laying on this tax, had induced him to adopt 
the preſent mode, which he underſtood would' about double 
the former tax, and no more; if however the tax ſhould be 
more productive, he would be very well pleaſed, and no perion 
knew better than the Hon. Member, how much the neceſſities 
ef the times demanded an increaſe of revenue. From thc 
length of time that the Bill had been before the Houſe, and 
the preſſure of the buſineſs of the revenue, he thought himſelf 
bound to reſiſt any further delay in the buſineſs, and therefore 


. 


to oppoſe the recommitment. a It 
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Mr. Brandling ſaid, he had ſtated no more than his conſti- 
tuents had directed him to ſtate: He could not call in queſtion 
their ſtatement of a fact, without further information on the 
ſubject : All he wiſhed was, that his conſtituents might have 
an opportunity afforded them of ſending up to him an account 
of the duties as they had ſaid they would operate. 1 

The Speaker ſaid, that there were other modes of diſcuſſing 
the queſtion, beſides that of recommitting the Bill. It might 
be moved that the propoſed duties might be lowered; or at 
any future ſtage of the Bill, that the debate ariſing on that 
ſtage might be adjourned. . 3 

Sir Matthew White Ridley pointed out many objectionable 
parts of this Bill as they appeared to him. He propoſed modes 
of alleviating the hardſhips which the Bill tended to create, by 
diſtinguiſning the different claſſes of paper by the water mark, 
by means of certain drawbacks, and by taking the duty ad 
valorem. 1 l 2:6 | 

Mr. Burdon ſaid, he had taken ſome pains to inquire into 
the ſubject, and he had reaſon to think this an unequal, unjuſt, 
and oppreſſive duty, and ſuch as was by no means conſiſtent 


with the diſcretion and ſound policy for which the Chancellor 


of the Exchequer's conduct was fo eminently diſtinguiſhed. In 
the preſent caſe he ſtated, that on thick and thin poſt, which 
was chiefly uſed by the rich, there would be no more than a 
duty of 13 or 14 per cent. and on common printing paper, and 
whited brown paper, the duty amounted to 50 per cent. He 
thought alſo, that beſides laying a heavy duty on the lower or- 
ders of the people, which ſhould as much as poſlible be avoided, 
the duty would alfo, in point of fact, injure and diminiſh the 


circulation of general intelligence all over the kingdom; a 


thing that ought to be deemed ſacred. | 
Mr. Roſe admitted, as he had done on a former day, the 
hard{hips which the Bill would occaſion; but maintained that 
they were unavoidable, unleſs known and palpable frauds of 
the revenue were to be tolerated. - Mr. Roſe ſaid, it was highly 
neceſſary, for the ſake of the revenue, that the Bill ſhould be no 
longer delayed. 38} el n 3 15 | 
Mr. Sheridan ſaid, that, from what he had heard, it was 
clear to his mind that the Bill ought to be recommitted. In its 
preſent form it did not appear likely to anſwer any good pur- 
pole to the revenue. Indeed, Bills of this kind were almoſt 1. 


ways paſſed through the Houſe withput receiving the degree of 
attention that was due to them; and he hoped to ſee the day 
when that negligence ſhould no longer be ſuffered, and when 


every revenue bill whatever would be printed ; for there were 
none which required more inveſtigation. It appeared extra- 
| | * 
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ordinary, indeed, that fine paper, uſed by the higher ranks of 


life for their amuſing and elegant correſpondence, ſhould be 
charged about 14 per cent. additional duty by this Bill, and 
that the moſt uſeful and cheap communication of intelligence 
ſhould be charged at ſo high a rate as between forty and fifty 

er cent.! This, if perſiſted in, would amount to a prohibition 
of almoſt all the cheap means of circulation of intelligence, 
On newſpapers, for inſtance, the duty would be what he had 
ſtated ; but he hoped they would be allowed a drawback on 
the ſtamp equal to the amount of the additional duty. There 
was another circumſtance which he could not help mention- 
ing, becauſe he ſhould feel it incumbent on him to introduce a 


clauſe to prevent ſuch ſcandalous abuſe of the revenue laws. 


There was a mill for the manufactory of paper to a great 
amount in this country, in which the forgery of French aſ- 
© fignats was carried on. The exciſe officer who attended this 
mill, doubted whether he ought to ſuffer this ſort of proceed- 

ing to paſs ; and, on making the neceſſary communications, he 
had received what appeared to him to be ſufficient authority 
for ſuperintending this ſpecies of manufaCture, as if it had 
been the regular and honeſt manufacture of paper in the way 
of trade. He did not ſtate this upon a looſe . or vague 
rumour, he could give the name of the mill if neceſſary. He 
thought it for the honour of the nation. and for the character 
of Government, to diſavow, by its miniſters, any ſhare in ſuch 
a ſcandalous proceeding. 25 

The Chancellor of the Exchequer ſaid, that information from 
thoſe who committed forgery was not the beſt ſort of inform- 
ation to rely on. | 

Ar. Taylor ſaid, he had ſeen a letter ſtating at what mill 
this was done, and had alſo ſeen ſome of the forged aſſignats. 

Mr. Sheridan ſaid, that, as making the paper did not con- 
ſtitute the forgery, the anſwer of the Chancellor of the Exche- 
quer in fact amounted to nothing. He had ſtated this to have 
been done at a public paper mill in this country, and that the 
exciſe officer, who ſuperintended the manufacture of that mill, 
had what appeared to him to be good authority for paſſing it 
by; it was therefore eſſential to the honour of Government 
that all this ſhould be cleared up; which ſhould be his object 
on a future day. | | | 1 1» 
The motion for the recommitment of the Bill was then ne- 
atived, and the reſolutiogs of the Committee all agreed to.— 


Adjourned, | 
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HOUSE OF LORDS. 
Moxnpar, March 24. 


The Marguis Cornwallis took the oaths and his ſeat, to which 


he was introduced by the Marquis of Stafford and the Mar- 
uis Townſend. 


The Lord Chancellor then read to the Marquis the vote of 
thanks of the Houſe of Peers, for the eminent and meritorious. 


ſcrvices which that Nobleman had rendered to his country in 

India, as follows: 

« The Lords, by an unanimous vote of the 17th Dene, 
1792, have ordered, 

« That the thanks of this Houſe be given to the Marquis 
“ Cornwallis, for his diſtinguiſhed military ſervices in India, 
&« and for the termination of the war in that country, by an 
« advantageous and honourable peace; and that the Lord 
&« Speaker of this Houſe do give his Lordſhip the ſame, when 
« his Lordſhip is in his place in this Houſe.” 


When it devolved upon me to communicate this order to 


your Lordſhip, I felt a juſt ſolicitude to examine on what oc- 
caſions, and in what manner, that duty had formerly been diſ- 
charged. 

The firſt inſtance which the Journals of the flanks Fon 
15 of an illuſtrious Commander, whoſe frequent victories in the 
early part of this century had received in this place repeated 
thanks; and particularly military ſervices have ſince obtained 
the ſame diſtinction. 
he order which it is my part to execute, "us A — ex- 

tent than any former precedent. V our Lordſhip's ſervices have 
marked for public gratitude, actions of an higher order than 
the ſplendour of a victory or the ſucceſsful conduct of a cam- 
paign; and the thanks of the Houſe have diſtinguiſhed the 
Juſtice, humanity, and moderation with which you have im- 
proved victory for the purpoſe of eſtabliſhing peace on ſuch 
terms as demonſtrate to the world that Great Britain directs 
the force of her arms to no other object but indemnity and 
combi to herſelf and her allies. * | 

go defirable a concluſion of war was the natural and almoſt. 

ecetlary reſult of the preparation your Lordſhip had made for 
Vor. II. 3 F PR 
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it: Not merely by a ſupply of all articles of immediate exi- 


gence for military ſervice, but by the uniform tenor of a wiſe 


and beneficent adminiſtration, which uniting the affections of 
thoſe who were ſubject to it, and the confidence of the neigh- 
bouring powers of Indoſtan, had inſpired them with a firm re- 
liance on the mild protecting influence of the Britiſh govern- 


ment, and a full aſſurance that ſucceſs would attend that war 


which you conducted. 

&« The date of the order by which alone I am e now 
to addreſs your Lordſhip, precludes the conſideration of ſubſe- 
quent ſervices, which are freſh in the memory of every one; 
but I may be allowed to expreſs the firm perſuaſion I feel, 


that the precedent of repeated thanks which diſtinguiſhed the 


beginning of this century will be renewed in the cloſe of it; 
and that the debt of public gratitude to your nn will 
continue, {till paying, ſtill to owe.” 


To which Lis Lordſhip replied, 


8 My Lords, 


The honourable teſtimony of your Lordſhips' unanimous 
voice that my conduct has merited the eſteem of my country- 


men, and has promoted the honour and intereſts of Britain, is 


a circumſtance ſo highly gratifying to my feelings, that whilſt 
I live I ſhall reflect upon it with a degree of ſatisfaction that 
it is not eaſy for me to expreſs. 
It has likewiſe afforded me great pleafure, that your Lord- 
ſhips have declared your approbation of the ſervices of my 
worthy gallant friends Sir William Medows and Sir Robert 


Abercromby, and of the officers and ſoldiers who were em- 


ployed under my command during the late war in India; as 
it was by their meritorious and unwearied exertions that I was 
enabled to bring the conteſt to ſo honourable and advantage- 
ous a termination. | 

«Iam truly ſenfible of the obliging and flattering manner in 
which the favourable ſentiments of the Houſe were communi- 
cated to me, and I requeſt that the Noble Lord will accept m/ 
warmeſt acknowledgments.“ 
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His Royal Highneſs the Duke of Clarence moved, That the 
proper Officer do lay before the Houfe, copies of ſeveral pa- 
ers relative to the Slave Trade; which were ordered. 
Adjourned. | e Tha | 
HOUSE OF COMMONS. 
MonvDar, March 24. 


The reſolutions relative to ſmuggling Tobacco were re- 
ported, and a Bill ordered. | 

The Houſe in a Committee went through the Alien Bill. 
Ihe queſtion, that there be Jaid before the Houſe a liſt of all 

foreigners who have been ordered to quit the kingdom under 
the powers of the Alien Act, paſſed in the negative. 


Ordered, an Addreſs to the King for a Copy of the Letter, 


dated Whitehall, March 14, addreſſed to the Lords Lieute- 
nants of counties; together with the plans and other papers 
incloſed therein. To be preſented by Privy Counſellors, 

An Account of the revenues of the Eaſt India Company, 
and alſo an Account of Computations. . Ordered. 7 
The Paper Duty, Montgomery and Haſlenden Canals, an 

Rochdale Road Bills, were read a third time and paſſed. 
The report of the Greenland Fiſhery Bill was brought up, 
and agreed to, and the bill was ordered to be engrofled. 


INDIA BUDGET, 


Mr. Secretary Dundas moved, That there be laid before the 
Houſe, Papers containing the accounts relative to the income 
and expenditure in our ſeveral poſſeſſions in India. Ordered, 
Likewiſe gave notice, that he would, on Monday 31ſt, make 
his annual ſtatement of the ſituation of our affairs there, in 
conformity to the ſtatute in that caſe made and provided, 


| NAVY BILLS. | | 
The report of the Bill for regulating the payment of Navy 
Bills, having been brought up and read, The Chancellor of the 
Exchequer brought up a clauſe, providing, that all avy 
Bills iſſued on or after April 5th, 1794, ſhould be paid within 
the courſe of fifteen months after their date, The Chancellor 
of the Exchequer obſerved, that Navy Bills had been funded 
up to the 31ſt of laſt March; but that a queſtion had ariſen 
on a doubt entertained by thoſe who were concerned in Nay 
Bills, as to what was the ſituation of thoſe bills that had been 
ſued between the 31ft of March 1793, and the 5th of April 
1794, and for which no proviſion was made by this Bel. He 


ſaid it was an eſtabliſhed rule, that all Navy Bills ſhould be 
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paid according to their date; and therefore as all bills iſſued 
on the 5th of April 1794, would be paid in 15 months after 
that time, in conformity to the clauſe juſt brought up, all bills 
alſo muſt be paid that were iſſued before that period. This, 
he ſaid, he thought proper to ſtate, in order to remove any 
doubt that might be entertained on the ſubject. Having made 
this general regulation as applicable to all Navy Bills, it was 
needleſs to ſpecify any of the claſſes. This clauſe was read, 
agreed to, and the Bill was ordered to be ingroſſed. 
EE | ALIEN BILL. | | 
Mr. Thompſon roſe, he ſaid, in conſequence of the notice he 
had given, in order to call the attention of the Houſe to the 
ſubject of the Alien Bill, and to bring forward the motion 
which he had announced on a former day, and which he 


deemed of particular conſequence upon the preſent occaſion. 


In doing this, he truſted that he ſhould be free from the impu- 
tation of party motives, ſo commonly attributed to every pro- 
Mition that came from that ſide of the Houſe : By the motion 
ho ſhould have the honour to ſubmit to. the Houſe, he 
| ſaid, there was no intention to interrupt the paſſing of the 
Alien Bill then before the Houſe. It would, however, be 
neceſſary to advert to the circumſtance and the period under 
which the Bill was paſſed ; a Bill which, in his opinion, ſerved 
moſt effectually to open the eyes of the nation with reſpect to 
the ſyſtem of political deception that had been practiſed on 
them. | 7 | 
The great queſtion of Parliamentary Reform had been pre- 
viouſly agitated in that Aſſembly under the ſanction of the 
people, and with the approbation and countenance of ſeveral 
popular characters. Various ſocieties, for the ſupport of that 
meaſure, had been formed throughout the kingdom, when mi- 
niſters immediately thought proper to combat it; and it was 


accordingly combated, not only by Treaſury newſpapers and 


Gazette proclamations, but by every method they cquld poſ- 
fibly deviſe. ' All who ſupported the queſtion of Parliament» 
ary Reform were vilified — the names of Democrats and Ja- 
cobins, an anxious wiſh for liberty was diſgraced by the name 

of a deſire of anarchy, and to demand an equal right of repre- 
ſentation was conſtrued into an intention to provoke rebel- 
lion. When the French overturned that ſyſtem of govern- 


ment under which they had long proaned, and which was uni- 


verſally allowed to be inſufferably cruel; when they hurled 
Lovis XVI. from the throne of deſpotiſm, they were alſo faid 
to meditate the martyrdom of George III. and every Sovereign 
in Europe. The firſt they had accompliſhed, and put it out 


of the PO Wer of all the allied powers upon earth to replace . 
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but the latter, as he believed they never did intend, ſo, if they 
ſhould intend it, he believed they never would accompliſh, be- 
cauſe the Engliſh monarchy was placed on too ſecure a baſis 
to be ſhaken, the loyalty and affections of the people. Ad- 
miniſtration might be difliked, but the conſtitution was be- 
loved and revered. Miniſters, therefore, perceiving every day 


that they were more and more dulliked, and aware that they 


could not be ſafe if they perſiſted in the plans they had adopt- 


ed, with haſte began to fortify the Tower and embody the 


militia z and though the people wiſhed to preſerve their con- 
ſtitution, the trumpet of alarm was ſounded, its ſtandard 
was erected, many reſorted to it, and the moſt extraor- 
dinary coalitions immediately were formed. One Right 
Hon. Gentleman, who had often before laughed at the lace 
and frippery of miniſters, ſuddenly became their admiring en- 
thuſiaſt, and like all converts was one of the moſt zealous and 
moſt eager to ſupport their cauſe: Some of thoſe who had 
been moſt in the habits of exclaiming againſt the confidence 
claimed ſo amply by the miniſtry, and others, Peers as well as 
Commoners, who had been molt active in condemnation of all 
their meaſures. | | 
A Learned Gentleman in Scotland, defirous of making him- 
ſelf conſpicuous, followed the example of one of his learned 
| brethren in England; and though the country was in general 
moſt loyally 2 | 
of ſedition. Proſecutions were inſtituted, and the ſentences 
and rigorous perſeverance in their ſeverity in its fulleſt extent 
were notable inſtances of the lenity of the Scotch court of 
criminal law, and the candour and temper of Britiſh miniſters. 
A Noble Lord, upon the ſame authority, took poſſeſſion of 
the Great Seal of England, to which he would moſt kindly 
have joined in union that of the ſiſter country. Another 
Noble Lord had thought a blue ribband preferable to a green 
one; while an Honourable Baronet conceived a commiſſary's 
honours and emoluments at Toulon ſuperior to any cordial 
and difintereſted attachment. The Alien Bill was introduced 
under ſuch circumſtances and at ſuch a moment; a Bill that 
had properly been called the moſt novel and extraordinary ever 
offered to the conſideration of that Houſe ;- a Bill, which, in 
the words of an Hon. Friend of his, was in its effect a tem- 
porary ſuſpenſion of that birth- right of Engliſhmen, the Habeas 
Corpus AR, which ought never to be ſuſpended, and which, 
loner or later, he hoped to ſee miniſters reſtore. [ Mr, 
Thonpſen was proceeding in his exordium, when ſeveral Gen- 
tlemen on the oppoſite fide called him to order.] : 
By this Bill the ſole authority became veſted in the hands of 


the executive government, and the people were told that they 
; 4 Wers 


peacefully diſpoled, terrified it with the outery 
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were to truſt to the miniſters diſcretion and humanity. The 
diſeretion and humanity of miniſters had been exempliſied, as 
he had juſt ſtated, in their treatment of Meſſrs. Muir and 
Palmer, and their refuſal to liſten to a propoſal to interfere 
mercifully in the caſe of La Fayette. 

The Right Hon. Secretary for the Home Department had, 
on a former occafion, complained of his incapability to diſ- 
charge the duties of the various (tations he had undertaken; for 
his part, he molt ſincerely wiſhed, that any other of his dutics 
were to be performed by deputy than that annexed to this Bill, 
under the operation of which, many aliens, whoſe reſidence for 
a long ſeries of years in this country had eſtabliſhed an exten- 
five trade and peculiar connexions, were ordered on the ſud- 
den to abandon all their views in life, to leave their friends, 
and to depart the kingdom; not upon conviction of guilt, but 
upon mere report and conjecture. Mr. 'I hompſon lamented 


that ſuch an initrument of tuch arbitrary power and oppreſhon 


thould be placed in the hands of any magiſtrate. He remarked 
that the aliens who had been ordered to quit the kingdom were 
not the natives of France only, but of other countries, and were 
conſequently ſubjected to {till greater evils. Whenever a man 
formerly breathed the air of England he was nominated free, 
but that axiom prevailed no longer. One truth, however, is 
{till manifeſt, that they who have the power of executing what 


they pleaſe, would ſoon forget to execute only what they ought; 


in purſuance of the latter principle miniſters had ordered 
ſome perſons to leave the kingdom whom they ought not to 
have driven away. And various other caſes had occurred 
which were repugnant to the principle on which Parliament 
had paſſed the Bill. In all this, however, he wiſhed to be un- 
derſtood as not inſinuating any thing to the prejudice of the 
Secretary of State (Mr. Dundas): The truth was, that Right 
Hon. Gentleman had only nominally the execution of the Bill, 
the whole of it being unavoidably, and almoſt entirely, left 
to ſubordinate perſons, who had frequently abuſed the truſt 
repoſed in them. Theſe facts he would undertake to prove, 
if the Houſe ſhould agree to his motion, which was, © That 
« there be laid before the Houſe a liſt of all foreigners who have 
been ordered to quit this country under the power of the Alien 
te Bill.“ 8 

Ar. Whitbread, jun. ſeconded the motion. 

Mr. Secretary Dundas looked upon the motion before the 
Houſe as neither more nor leſs than propoſing a queſtion, 
Whether the Alien Bill ſhould, or ſhould not, be continued ? 
Ihe principle of that Bill was confidence in the executive go” 


vernment of this country, that they would not order any fo- 


reigner to quit it without having ſome ſufficient and * 
| reaſon 
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reaſon for it. If that confidence; which was the foundation of 
the Bill, ought to be withdrawn, there ought certainly to be an 
end of the Bil, and then the motion would perhaps be right 
enough; but if it appeared to the Houſe that ſuch confidence 
ought on grounds of expediency and policy to be continued, 
he ſaw many reaſons why the liſt juſt moved for ſhould not be 
granted. It had been ſaid, that the Bill had, in many in- 
ſtances, been too rigorouſly executed. He believed, that if 
the Hon. Gentleman who brought this matter forward thought 
ſo, he was pretty nearly, if not altogether, ſingular in that 
opinion; for one complaint of that ſort he had heard twenty 
of an oppoſite nature, and ſtating inſtances of too much in- 
difference and lenity. It was, however, impoſſible for him to 
mention any particulars about the merits of any caſe whatever 
under the power of the Alien Bill, or to aſſign any reaſon for 
ſending any one perſon away from this country, becauſe, as he 


had before ſtated, the whole of the power of that Bill was 


given under a confidence that the power would not be impro- 
perly uſed, and that the circumſtances which called for its ex- 
erciſe neither ought to be nor would be diſcloſed. Another 
reaſon appeared to him to be a ſtrong one againſt complying 
with the motion: "The liſt required by the motion would pub- 
liſh to the world at large the names of all thoſe whom the 
executive government of this country had thought dangerous 
perſons to live here. That would be a hardſhip on ſuch per- 
ſons, which he ſaw no reaſon to inflict, as it might be the means 
of rendering their ſituation in other countries extremely diſ- 
agreeable, and perhaps dangerous. Why ſhould we do fo? 
Was it not enough for us to ſerve ourſelves, and leave other 
ſtates to purſue their own meaſures as they might think fit on 
ſuch matters? He ſaid, that having thus far explained himſelf, 
he would decline following the Hon. Gentleman into the other 
topics which he had brought forward, and would content him- 
ſelf with objecting to the motion, as uſeleſs in its operation, 
and unjuſt in its effects. 

Mr. Sheridan having defired the queſtion to be read, ob- 
ſerved, that the Right Hon. Gentleman who oppoſed the mo- 
tion (whether he attended to it or not, he could not pretend 
to ſay) did not ſeem properly to underſtand the meaning of it; 
becauſe the Right Hon. Gentleman had argued as if they 


were about to diſcuſs the motives which operated in their 
haring ordered each individual away; wherzas he agreed on the 
propriety of concealing the circumſtances of each particular 
cate, and of giving minitters credit for their motives in act- 
ing under this Bill: Such obſervations would be better when 
the motion ſhould be followed up by ſomething that thould call 
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for that ſort of vindication : Which certainly was not the caſe 
at preſent. He proceeded to ſhew that the confidence men- 
tioned by the Secretary of State as the baſis of the Bill, might 
be abuſed by inferior agents and officers; indeed, he ſaid, he 
had ſome reaſon to think ſuch was the caſe, and had waited on 
the Right Hon. Gentleman, from whom he was happy to 
have an opportunity of acknowledging, that he had experienced 
the greateſt attention and civility, as well as redreſs, to the 


objects for whom he interfered, and for which he begged the 
Secretary of State to accept his perſonal thanks. This, how- 
ever, proved that abuſes have taken place, and might be re- 


peated ; to prevent which, the liſt moved for promiſed at leaſt 
to have ſome effect. He could not agree with the Right Hon. 


Gentleman, that it was improper to publiſh the names of 


thoſe whom we thought too ſuſpicious in character to remain 
with us: This was paying a bad compliment to our allies 
(which, by the way, were very nearly all Europe) in the war 
againſt France: But this proved that we had not made the 
cauſe ſo common a cauſe as was once imagined, and he was 
extremely glad to hear that the fact was ſo. The abuſe of 
power under the Alien Bill, he muſt again repeat, ought to be 
an object of inveſtigation, in order. that ſimilar inſtances of 
abuſe might be avoided in future. Some perſons had been or- 


dered away as ſuſpicious characters, who had, on further 


inquiry, been found to have been ſubjects good enough 
to be naturalized by Act of Parliament. He did not with 
this queſtion to be puſhed to a diviſion, but he hoped the diſ- 
cuſſion would be followed by one good effect at leaſt, viz, 
that miniſters would be more cautious than they had been as 
to the orders they give for perſons to quit the kingdom. 

The motion was put, and negatived. | 


SUBSCRIPTION FOR RAISING TROOPS. 


Mr. Sheridan, in purſuance of the notice he had given on 
the preceding Friday, proceeded to call the attention of the 
Houſe to the ſubject of raiſing troops in this country by ſub- 
ſcription. It would not, he ſaid, be neceſſary for him to enter 
into any arguments at preſent on the general queſtion, as 
he had learnt, fince he came into the Houſe, that the Right 
Hon. Chancellor of the Exchequer had made a good uſe o 
the interval that had elapſed between the notice and the mo- 
tion intended to have been made that day, and changed the 
determination he had expreſied upon a former night, aud was 
ready to grant the Papers required. Indeed, be could not 
canceive but that the Hon. Gentleman muſt, upon conſidera- 
tion, ſee the utter impoſſibility of withholding thoſe . 
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In this the Right Hon. Gentleman had acted wiſely and well? 
He had benefired by the leſſon of prudence *given to him on 
another occaſion (the Petition of Mr. Palmer), and therefore 
nothing more need be faid on that ſubject, and more par- 
ticularly as this matter muſt be diſcuſſed hereafter. But it 
appeared to him neceſſary to ſay a few words on points which 
aroſe out of this queſtion, and were very materially connected 
with it. Equally aware, and regardlefs of the imputations ſo 
liberally beftowed upon all who ſtept forward in oppoſition to 
miniſters, of a wiſh to interfere improperly with Government, 
and to endanger the ſafety of the kingdom; he truſted, when» 
erer opportunity ſhould offer, 'an' occaſion which he moſt ſe- 
riouſly deprecated, that they would be found as hearty in the 
* of the realm, as any ſet of men whatever. He wiſhed 
to ſee the kingdom, as he > gr and truſted every man in it 
ſincerely did, put into a ſtate of defence equal to its danger, 
and the more ſo, if the rumour was true, fo confidently cir« 
culated and ſo much credited, that we had loſt the aid of one 
of the great powers in the grand alliance; it was ſtated, that 
the great Monarch alluded to, had actually withdrawn himſelf 
from the common cauſe againſt France. Miniſters, it was ge- 
nerally ſaid, had been ſhamefully negligent with fegard to the 
ſafety of our coaſt 3 for at this very moment, public report 
had it, that a party of the enemy had landed on our coaſt, and 
had committed devaſtations in Northumberland, and that the 
Mayor of Newcaſtle, upon being applied to for aſſiſtance to 
repel the invaders, had ſtated, that he had none to fpare. Not- 
withſtanding all the obloquy caſt on the Gentlemen on that 
hide of the Houſe by certain intereſted perfons, they would, 
he had no doubt, be 281 as he had before ſtated them to be, as 
eager to unite in the moſt earneſt defire of preferving the in- 
tereſt of the country as well; perhaps better, as thoſe who 
talked ſo much of their patriotiſm ; and who, in truth, feemed 
to recede from duty, as hey advanced in boaſting of the man- 
ner in which they performed it. F 


— —ũ—Ä—— ͤꝓ — 


2 2 Is, , l 2 e * 
* 5 T3 l * © oy ö . 3 4 "= . 5 
» I ply oh <4 Ky 2 — n e 
y — Pl Ws. =. 9- + * Moy gen een £5 — © 5 
n rr 2 3 n r CRIES hs » 
r Os ky SN. we — — — rr 
. a LS 


1 ev 
avis 


Having ſaid. ſo. much to prove that minifters had not been 
remarkably careful of our coaſt, he muſt ſay a word or two on 
the manner they had endeavoured to proceed in open violation 
of the conſtitution. He did not mean at that moment to 
debate the ſubject at length, becauſe another day was to be 
occupied by the diſcuſſion z but he would ſay, that an appli- 
cation from miniſters to any body of men for the raiſing a vo- 
luntary contribution towards ſupporting a military power in 
this country, was wholly and perfectly illegal and unconſti- 
tional, At that moment a deſcription of perſons were de- 
lderating on the beſt mode of raiſing men, and of paying 
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them when raiſed, independent of the Parliament of the 
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country; and this too not merely as a voluntary act of their f 
own, but on the expreſs requiſition of the Secretary of State; f 
and this had been followed up by an advertiſement in the pub- 1 
lic papers, worded in a manner that ſeemed to indicate that 0 
thoſe who did not join it, had views hoſtile to the conſtitution 00 
of the country. He read from ſome of the newſpapers ſe- W 
veral advertiſements, and particularly one for a meeting at it 
Kingſton, in the county of Surrey, on the 27th day of the ex 
month, whereby the Lord Lieutenant, High Sheriff, Grand ex 
Jury, 8c. were called upon to conſider of the beſt plan for the oa 
 jnternal defence of the country. He might, and he dared to thi 
ſay he ſhould be told, that it was not the intention of mi- H. 
niſters to put theſe troops under pay, until the plan of raiſing ing 
them, and the mode of paying them, ſhould have received pla 
the ſanction of Parliament. But why was Parliament paſſed Re 
by in any ſtage of this very important buſineſs? Why did mi- - thi 
niſters reſort to Lords Lieutenants and Grand Juries, inſtead of Go 
the Houſe of Commons; the only place to which they could volt 
legally and conſtitutionally apply upon the ſubject ? Were he, es 
for inſtance, to go to this Kingſton meeting, and aſk theſe gen- Hay 
tlemen what they were about, they would probably anſwer penn 
him, © You are a mere Member of the Houſe of Commons; naty 
you know nothing of this buſineſs as yet; when we have the 
ſettled the whole of the plan, it ſhall be laid before you by the den 
Secretary of State; he will explain what we determined upon; advi. 
that is the readieſt way.” And after that the miniſters would the 
have nothing more to do than bring in a Bill of Indemnity for mon 
raiſing troops, and paying them, without the interference of to be 
the Houſe of Commons. He ſhould then ſay no more on the mons 
ſubject: But would only move, © That an humble Addrels | of gr 
ce be preſented to his Majeſty, praying that he will be gract- | Lieut 
4 oully pleaſed to give directions that there be laid before this comm 
4 Houſe a Copy of the Letter dated Whitehall, the 14th of buſing 
& March, to the Lords Lieutenants of ſeveral Counties, to- what 
<« gether with all Plans and other Proceedings propoſed there- traord 
Sc. on. | OLI" view 
Mr. Martin ſaid, that ſome time ſince he had declared, that lead H 
he had made up his mind never to be ſurpriſed at any thing countr 
that ſhould be done by the preſent adminiſtration. After thc as the 
numerous and extremely ſevere puniſhments that had been in- uppor 
flicted on ſeveral individuals for avowing political opinions, not oh; 
after the general ſyſtem of ereCting barracks all over the king- all its: 
dom, after the introduction of foreign troops without the oy | the exc 
. ſent of Parliament, this meaſure appeared to him to crown te whatey 
whole. e 15 fog | iere w 


Mr. 
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Mr. Weſtern felt himſelf under the neceſſity of declar- 


ing the conviction of his mind upon this very important 
ſubject. He ſaid the conſtitution, in its vital principle, 
was attacked, was violated, and the dignity of the Houſe 
of Commons groſsly inſulted, by the meaſure under the 
confideration of the Houſe; and for the further diſcuſſion of 
which the motion before them was a material and a leading 
ſtep. For his part, he muſt confeſs his aſtoniſhment was 


excited, and his indignation rouſed, when he was told that the 


executive Government of this free country had made appli- 
cation to the Lords Lieutenants of the counties, ſtating to 
them, a neceſſity of raiſing a military force, of which the 
Houſe of Commons was kept in profound ignorance, of call- 
ing upon individuals to open their purſes to ſupport a military 
plan, no part of which had been previouſly ſubmitted to their 
Repreſentatives in Parliament. Did the Houſe reflect on what 


this might lead to if not reſiſted and oppoſed ? If the executive 


Government could raiſe ſupplies under the name of bene- 
volences for ſervice, ſolicited or unſolicited, ſupplies could 
eaſily raiſe armies, and before armies all our liberties muſt fall. 
Had they forgotten, that on the power of raiſing ſupplies de- 
pended their very exiſtence? Had they forgotten that the 
nature and eſſence of Parliament altogether were founded on 
the power they poſſeſſed of concerting meaſures offenſive and 


defenſ ve for the ſafety of the country, and to give the Throne 


advice in ſuch caſes; and alſo to have excluſive dominion over 
the purſe of the Public, and to direct the means of raifing 
money for the ſupport of all public plans whatever ? Was it 
to be endured that a miniſter ſhould tell the Houſe of Com- 
mons, “ I will not ſtate to you what I intend to do in a time 
of great emergency; I ſhall: ſend down my plan to the Lord 
Lieutenants of different counties; I ſhall require them to re- 
commend my ſyſtem io the Grand Juries, and between us the 
buſineſs ſhall be made up; and at my leiſure I ſhall ſne you 
what we have agreed upon?” This, Mr. Weſtern ſaid, ex- 


_ traordinary as it was, when it was placed in its true point of 


view, was certainly the amount of what the preſent plan might 
lead to, and then the whole of the internal defence of the 
country would depend not upon the Great Council of the nation, 
as the conſtitution deſigned, but upon the extenſive authori1 

ſupported by individuals. If this were to be the caſe, was it 
not obvious that the Houſe of Commons would be robbed of 
all its authority? Could any thing be more plain than that if 


the executive Government could raiſe ſupplies by any means 


whatever, without application to the Houſe of Commons, 


lere was an end at once of all the object of repreſentation of 
| -" 
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the people, ſince the repreſentatives were ſtripped of the only 
power that made them formidable to the Crown in ambitious 
projects, and uſeful to the people? The King, by purſuing 
fuck a practice, might by and by raiſe an army, and maintain 
it, without any power remaining to the people to check it; 
that army might be employed to the complete deſtruction of 
their liberties ; and what would the people have to reſort to as 
an effectual means to oppoſe meaſures ſo important to their 
deareſt intereſts ? It was too alarming to think of. He might 
be told that there need be no alarm felt on the conſtitutional 
point, for that this was only part of a plan, and that the whole 
of the meaſure, when matured, ſhould after this be ſubmitted 
to the Houſe. No man, in his opinion, could be ſatisfied 
with ſuch a promiſe, without ſacrificing the rights of his con- 
ſtituents. In fact there was no attending to it for an inſtant 
- without obſerving that it was pregnant with the moſt alarming 
danger, Did the Houſe ſee the ſituation they were in ? Sup- 
poſing they aſſented to this on the principle of confidence, 
what was their ſurety that they would not be diffolved to- 
marrow ? Had the Houſe received the leaſt previous intima- 
tion that ſuch a ſtep as this was intended ro be taken ? None 
whatever. The whole of this buſineſs appeared to him to be 
exceedingly alarming; and he lamented that when this appli- 
cation came from the executive authority to various claſſes of 
the people, they did not return a conſtitutional anſwer ; © Go 
to our Repreſentatives with your Plan, and let them decide 
upon its propriety, before we are called upon to infringe their 
rovince.“ He gave an account of the proceedings had be- 
re the Grand Jury in Eſſex, where he attended, and where 
he did every thing in his power to awaken them to a ſenſe of 
the danger to the conſtitution ; but after the matter was de- 
bated, the majority decided, not as he could have wiſhed, but, 
however, not ſo indiſcreetly as to approve altogether of the 
meaſure z they agreed to deliberate on the ſubject, and to give 
an anſwer in general terms, without pledging themſelves to 
any thing ſpecifically, Mr, Weſtern ſaid, he ſhould trouble 
the Houſe no further; he could only ſay he never heard of a. 
meaſure that appeared to him to be more clearly unconſtitu- 
tional, or more dangerous, than the preſent. 
The Chancellor of the Exchequer ſaid, he would not detain 
the Houſe a ſingle moment, becauſe any diſcuſſion or argu- 
ment on the principle of the meaſure would be much more uſe- 
fully or effectually conſilered when the Houſe was in pol: 
ſeſſion of the paper. He only wiſhed to remind the Houſe of 
the principle he had ſtated before, and that principle was, that 


voluntary contributions of the ſubject for the purpoſe — — 
a 8 
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ſiſting levies, thoſe levies receiving the ſanction of Parliament, 
was a meaſure perfectly legal, in his opinion, and perfectly 
_ conſonant. to precedent and practice, on repeated oceaſions, 
on which the zeal of the ſubject had been manifeſted in mo- 
ments of national emergency. | | 

The Hon. Gentleman who had juſt ſat down, had ſaid, the 
meaſure had been adopted without any previous communi- 
cation or intimation to the Houſe that ſuch a meaſure was in 
agitation. He begged leave to ſay, that ſtatement was incore 
rect, becauſe the circular letters alluded to in the motion, were 
only intended to obtain every practicable information on the 
ſyſtem in view, ſo as to digeſt it into a regular ſhape, in order 
to ſubmit it to Parliament for their judgment, and to obtain 
the ſanction of the Houſe for the meaſure, of internal defence, 
and to take their opinion on the probable means of ſupport- 
ing that meaſure. When he brought in the Bill for augment- 
ing the Militia, he had expreſsly ſtated, that a voluntary con- 
' tribution of the ſubject to provide for an armed ſorce, ſanc- 
tioned by Parliament, was both legal and conſtitutional, and 


in fact had often in different periods of our hiſtory been ptac- 


tiſed in this country. He had alſo on that day ſtated, that 
further meaſures might be found - neceflary, beſide the aug- 


mentation of the militia z- but that the plan was not ſuſkeiently 


digeſted to ſubmit to the Houſe. | 

He was more ſurprifed that Gentlemen ſhould complain of 
want of information on this ſubject, as, when the Militia Bill 
was propoſed, ſome had expreisly declared, that though. they 


agreed to that augmentation, yet they ſhould oppoſe the other - 


plan alluded to, namely, Independent Volunteer Corps. He 
concluded with aſſuring the Houſe that a Meſſage was to be 
delivered to that Houle the next day from his Majeſty on the 
ſubject. 4 : : | 

Mr. Fox was decidedly of opinion that the Hon. Gentle- 
man (Mr, Weſtern) had been ſuthciently correct, when he 


ſtated that no proper intimation had been given previouſly ; but 


ſuppoſing that he had not been correct, ſuppoſe that he was 
out of the Houſe, or ſuppoſe that he ſhould have been ſo de- 
_ hcient and ſo wanting in taſte not to give that attention to the 
Right Hon. Gentleman's ſpeeches which he ſo earneſtly de- 
ircd; in what he had aſſerted, he would be juſtified, becauſe 
it was not certainly an intimation of which he was bound to 
take notice, or to report to his conſtituents. Mr. Fox con- 
feſſed that he himſelf was preſent, that he had heard the de- 
date, though not the Right Hon. Gentleman's ſpeech, from 


which he had underſtood that ſome meaſures were to be 


taken, but not ſuch as were contrary to precedent and the 
1 5 practice 
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practice of the Houſe. He held the ſame opinion with the 
minorities of 1778, both of Lords and Commons; but even 
had he at that time belonged to the majority, he ſhould not 
eertainly conſider it a precedent. The whole defence on that 
occaſion was, that thoſe contributions were purely voluntary 
and bond fide ſpontaneous z that there had not been a hint from 
the Crown, given by any of his Majeſty's ſervants; and that 
there was nothing that could be conſtrued into an application 
for money in the moſt remote manner. 


Mr. Fox ſaid, he had before been of opinion, that the Right 


Hon. Gentleman merely meant to conſult the counties, and 
take their advice upon the meaſure. But it now turned out, 
that there had been a direct oflicial application from the King's 
Secretary of Statez and it was a maxim univerſally main- 
tained, when a Secretary of State wrote a letter of that kind, 
though he did not ſay, I am commanded by his Majeſty, 
&c.“ it did imply a command, and that the Secretary of State 
was acting under authority and in obedience to ſuch a com- 
mand. He was, therefore, clearly to underſtand, that the 
King had ſent his mandate to different parts of the country, to 
aſk, without the conſent of Parliament, who would, and who 
would not, contribute what was neceſſary for the defence of 
the country. He thought ſuch a proceeding ſo unconſtitu- 
tional, that he hoped they ſhould ſoon have an opportunity of 
diſcuſſing the bulineſs at length. Mr. Fox ſaid, he much 
doubted whether the fear of external danger had not expoſed 
us to {till greater from within, becauſe he ſaw in the adver- 
tiſement of the meeting called in Surry, by Lord Onſlow and 
the Sheriff, that the gentlemen of the county were called on 
to contribute, not without an inſinuation, or rather threat, 
that thoſe who refuſed would be conſidered as enemies to their 
country. Parliament was now aCtually fitting ; and the Re- 
preſentatives of the People of England had been convened ex- 
preſsly to conſider whether they would, or would not, comply 
with the requeſts of his Majeſty 3 and yet his Majeſty, by his 
Secretary of State, was levying money on his ſubjects without 
the conſent of that Houſe, although the conſtitution, by ex- 
plicit ſtatutes, had expreſſed, that money ſhall not be given to 
the executive power, unleſs voted by Parliament; and after 
the proceeding had taken place, the Parliament is to be called 
on to indemnify miniſters for an act which had never received 
their concurrence, Mr. Fox profeſſed a readineſs to meet the 
oint fully in argument, and had no doubt, that in part of thc 
caſe he ſhould ſucceed, whether the fear which had taken poſ- 
ſeſſion of the Houſe, reſpecting the fate of the war, might not 


cauſe them to be leſs alert in aſſerting their rights _ 33 
| | illega 
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illegal practice of miniſters, as this conjecture was a queſtion, on 
the iſſue of which his expeCtations were not quite ſo ſanguine. 

Ar. Francis ſaid, he was preſent at the debate, on a former 
day, alluded to. by the Chancellor of the Exchequer, and had 
liſtened with attention to every word he had ſaid on that occa- 
ſion, concerning the extreme danger the country was actually 


in, and the urgent neceſſity of reſorting to extraordinary mea- 


ſures of defence, upon which he himſelf, at the time, had 
offered ſome remarks. He confeſſed, it was true that the 
Right Hon. Gentleman had then ſtated an intimation to the 


Houſe, that it was in the contemplation of Government to 


propoſe a very great augmentation of the militia z but Mr. 
Francis took upon him to aſſert, from the moft clear and po- 
litive recollection, in which he was abſolutely ſure that he 
could not be miſtaken, that, as to the point now in iſſue, viz, 
whether he had ſtated an intention of applying to the bounty 
or loyalty of individuals to raiſe money by private contribution 
for the purpoſe of raiſing or payin the militia, or for any 
other object whatſoever, the Right Wo Gentleman had not 


| ſaid one word, or ſuggeſted the moſt diſtant intimation ; that, 


conſequently, his anſwer to the objection offered by Mr. Weſ- 
tern was not in point, and fell to the ground. As to the ſur- 
priſe and aſtoniſhment expreſſed by an Hon. Gentleman near 
him (Mr. Martin) at the unconſtitutional meaſures brought 
forward from day to day by the Chancellor of the Exchequer, 


he had ſeen too much of that Right Hon. Gentleman's prin- 
ciples and conduct to be much ſurpriſed at any attempts of 


the kind coming from that quarter. But he confeſſed he was 
ſurpriſed at the manner in which this laſt meaſure was at- 


rempted to be brought about, conſidering the whole tranſaction 


in its form to be as ſuperfluous and unneceſſary as it was illegal 
and dangerous in its example and effect. Why ſhould the 
King's miniſter reſort to theſe irregular courſes to levy armies, 
or raiſe money to pay them? What occaſion had he to paſs by 
the Houſe of Commons? Did they ever make a dificulty? 
Did they ever refuſe? Were they not at all times as ready to 
grant, as he could be to aſk? Was he not ſure of their ſup- 
port? Was jt not an affront to the Houſe to queſtion their rea- 
dineſs to ſupport Government in every thing neceſſary and 
proper? Then where was the neceſfity of applying for money 


to any other perſons? What uſeful purpoſe was it to anſwer ? 


Tes, Sir, it will anſwer a purpoſe which this Houſe ought 
to reprobate with ſeyereſt indignation.” In the firſt place, it 
created a precedent againſt the rights of the Houſe of Com- 
mons; that was ſomething. The door was open; the Right 
Hon, Gentleman had only to knock and be admitted. Why 
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ſhould he prefer going in at the window? The firſt would have 
been the courſe which an honeſt man would have purſued; 


the other was the act of a robber and an aſſaſſin. But it did 


more; it enabled the miniſter to draw lines of diſtinction, and 


to ſow jealoufies and enmities among his Majeſty's ſubjects ; 


to mark one man out as a perſon of prodigious loyalty, if he 


contributed; the other as difloyal or diſaffected, if he refuſed. 


With regard to himſelf, Mr. Francis ſaid, he ſhould ſoon have 
an opportunity of ſhewing that Right Hon. Gentleman how 
little he valued his power, his abilities, or his artifices. A 
meeting of the gentry and other perſons of property in the 
county of Surry, was advertiſed by the Sheriff to be held at 
Kingſton on Thurſday next: He was a freeholder of Surry, 


and was determined to attend that wo on purpoſe to 


make himſelf that marked man which the meaſure had in view; 


and to diſtinguiſh himſelf, to the utmoſt of his power, by his 
_ Oppoſition to the treacherous and pernicious ſchemes of the 


King's miniſter, directed, as he ſaw they were, to the utter 
and inſtant ruin of the conſtitution. | | | 


The Chancellor of the Exchequer ſaid, he did not mean to 


ſtate that he had given the Houſe any information of a ſub- 
ſcription, but that ſome mode was to be adopted for raiſing a 
certain force. VVV 

Mr. Taylor explained the ſort of impreſſion the ſpeech of 
the Chancellor of the Exchequer had made'on his mind, when 


the Bill for augmenting the militia was opened; as alſo what 
he ſaid himſ&f on that ſubject. There certainly was no inti- 


mation given of any thing like the meaſure that followed. 
Sir Fames Sanderſon was of opinion, that ſuch a meaſure as 
the preſent ſhould have originated in Parliament, as all mea- 


| ſures of Ways and Means, and Supply, and all grants of mo- 


ney, uſually and invariably did; he nevertheleſs ſaid, that 
when the paper was produced, he had no doubt but he ſhould 


bear arguments drawn from precedents, and from the ſtate of 


the country, which might juſtify extraordinary meaſures. It 


had been ſaid, the Chancellor of the Exchequer had given no | | 


previous intimation of this meafure. He, for one, owned 
that he thought an intimation had been given, and that an 
Hon. Member (Mr. Vanfittart) had exprefsly ſtated that this 
meaſure was taken into conſideration by the county of Berks; 
but he entertained no doubt that when the circumſtances came 
before the Houſe, the miniſter would aſſign ſuſſicient reaſons 
for the juſtification of his conduct. e 
Mr. Serjeant Adair ſaid, he was ſorry that the queſtion had 
been brought forward in the manner it had been. Were he 
obliged to give an opinion upon the legality of fabſcriperons'er 
Pn 285 levymg 
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cvying any military force within the kingdom, without the 
previous ſanction of Parliament, he would ſay it was certainly 
illegal, becauſe it muſt be admitted, that if government ſhould 
actually apply any of the money raiſed by free and voluntary 
ſubſcription without the conſent of Parliament, it would be a 
ſit object for the jealouſy and attention of the Houſe; but he 
ſaw nothing at preſent which required any meaſure to be pro- 
poſed. At this critical period, when the circumſtances of the 
times, and when mens minds, were conſidered, when men 
were ſtimulated by powerful and extraordinary motives of 
action, he could perceive no good conſequence which could 
flow from diſcuſſing and agitating abſtract queſtions. He con- 
ſidered the conduct of his Majeſty's miniſters on this occaſion 
to have been directed by the expediency of the moment, and 
not with any view of making dangerous encroachments. But 
he hoped means would be taken to render unneceſſary the 
propoſed diſcuſſion. As a Bill was ſhortly to be paſſed for 
the purpoſe of increaſing the militia, any clauſe in that Bill, 
empowering 'perſons to ſubſcribe for the purpoſes thereof, 
would at onee legalize the meaſure, and ſuperſede the neceſ- 
ſity of agitating the preſent queſtion. He threw this out in 
order to avoid the further diſcuſſion of an abſtract ſubject, 
which only went to increaſe precedents, which were after- 
wards brought forward to ſupport meaſures very different from 
thoſe which gave them birth. | e 
Mr. Grey id, he was always ſorry to differ with the Hon. 
and Learned Gentleman, and particularly on queſtions which 
he conſidered to be of the greateſt importance. In this caſe 
he ſaw a very ſtrong neceſſity for diſcuſſing what the Learned 
Gentleman called the © abſtract queſtion,” and that neceſſity 
aroſe from the conduct which his Majeſty's miniſters had fol- 
lowed, by firſt doing that which the Learned Gentleman al- 
lowed to be illegal, and then coming to what they ought to 
have begun with, namely, aſking the ſanction of Parliament. 
He was convinced that the only mode that could be adopted to 
heal the wound the conſtitution had received, would be by a 
reſolution of that Houſe, founded upon the order of Council, 
expreſlive of the illegality and impropriety of that meaſure. 
The neceſſity for ſuch diſcuſſions could not be made more ma- 
nifeſt, than by an attention to the conduct of miniſters of late. 
They had erected barracks, and had landed foreign troops in 
this country, in a manner perfectly illegal: At the fame time 
ſo far were they from thinking a Bill of Indemnity neceſſary, 
| that, after waiting to ſee if they would have the modeſty and 
propriety to bring one forward, it had been at laſt moved far," 
Vox 3H from 
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from the ſide of the Houſe on which he ſat, and met with | 
avowed oppoſition from them and their friends. In defiance 
of every attempt that could be made to juſtify theſe meaſures, | ; 
and prevent them from becoming precedents, he could not F 
help ſaying, that in his mind they were perfectly illegal. I 
When ſo much had been ſaid about the internal defence of } 
the country, by augmenting the militia, and reſorting to means 8 
of raiſing other land forces, he wifhed more attention was 50 
paid by the Admiralty to the naval ſtrength, and to the pro- 3 
tection of the maritime counties in this kingdom. He adyerted 1 
to letters received from the Mayor of Newcaſtle, ſtating, that 2 
three French privateers had landed their crews, and had 3 
committed ſeveral depredations on that coaſt, and carried off kk 
the ſheep and cattle from two different eſtates, | And all the 0 
time that they had the command of that coaſt, ſuch was the by 
negligence of the Admiralty, that there was not a ſingle {hip 3 
of war from Shields to Leith, and ſo no protection to the fes 
je on that coaſt. 1 : | 
i Grey ſaid, there was one queſtion which had been par- ag 
ticularly put by ſome Honourable Friends of his, and which 10 
had not yet received an anſwer from miniſters; it was reſpect- Key. 
ing a rumour that prevailed eyery-where for ſome days paſt, * 
4 and was received with every appearance of a truth: He meant _ 
I this plain queſtion, Whether the King of Pruſſia had, or had A 
| not, withdrawn from the confederacy of the powers allied Lic, 
1 againſt France? and thus left us engaged in a deſtructive and 1 
g expenſive war, after taking from us ſo eſſential g part of the „ 
4 ſupport which he was bound to give. He conſidered the __ 
| whole of this queſtion as requiring, from its importance, a agrve 
4 ſpeedy diſcuſſion; In hopes, therefore, that it would ſoon * 
] come before the Houſe, he would not then detain them had f 
1 2 3 
4 forge Matthew White Ridley confirmed the fact ſtated by Mr. _ 
3 - Sheridan and Mr. Grey, relative to the French having landed | mens 
1 in Northumberland, and plundered part of the coaſt. 'Y —_ 
4 Matthew read three letters from different perſons there, whic tas 
Fi further ſtated the anſwer of the Mayor of Newcaſtle to be as the fr 
I Mr. Grey had aſſerted. This Sir Matthew conſidered as a 21 
. proof of neglect on the part of the Admiralty. . import 
A Mr. Brandling differed from the opinion that had been ſ oy it, If, 
1 by his Hon. Colleague. No man lamented more than he 0 next 
8 the circumſtance of a ſew ſheep and cattle having been take tion, h 
H away by the French; but was that a reaſon for 5 mes 
i blame to the conduct of the Admiralty ? e 1 ad da 
A Beſides, that Houſe would recollect the ſtrong terms in w 8 ſage it 
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the merchants of Newcaſtle had recently ex reſſed their ap- 


probation of the protection that had been afforded the trade 


* % | . | 

Mr. Secretary Dundas ſaid, he had hea d of the circum- 
ſtance alluded to, and he expreſſed himſelf 2 855 concerned 
as any man, that the property of people on the coaſt ſhould 


have ſuffered from the depredations of the French ; but did 


not think that any blame upon that account ought 
means to attach to the Admiralty, or any of his SEN 9 
vants. It muſt always be expected, that in time of war the 
French ſhould have a number of cruizers on the north coaſt ; 
and, aſſi ted, by the ſmugglers, it was not difficult for them to 
commit temporary depredations. In à former diſcuffion it 
was explained, that ſo well proteQted was that part of the 
country, that but a ſingle veſſel belonging to it had been taken 
by the enemy; but though we had a greater number of cruizers 
than the French, yet it was impoſſible to have that ſort of per- 
{ect ſecurity, that at ſome particular period an enemy might 
not make a momentary incurſion. This aroſe from the na- 
ture and extent of the coaſt ; and jt would appear evidently to 
any perſon acquainted with-it, that an ph þ force ſtationed 
at Shields could not immediately give aſſiſtance to the caſtle 
of an, where this deſcent was ſtated to have been 
made. 15 | 5 5 
As to the legality 0f the letter ſent by him to the Lords 
Licutenants of Counties, he was ready to defend it whenever 
it might be neceflary and proper te enter into its diſculſion. 
Mr. Sheridan faid, that ſince the Right Hon. Gentleman, 
upon reconſidering what he had ſaid on a former day, had 
agreed to lay the papers called for upon the table, he woul 
not then trouble the Houſe more at large. Nothing whic | 
had fallen from Gentlemen on the other Fae of the Houſe, or 
trom his Learned Friend (Mr. Adair), could induce him to 
relinquiſh the diſcuſſion upon this ſubject ; that it was by no 
means to be conſidered an abſtract queſtion, which had been 
unneceflarily brought forward merely to agitate the exiſtence 
of a right, before ſuch right had been violated ; but to reſtrain 
ihe further violation of a right already infringed upon. But 
as he conſidered the diſcuſſion of the queſtion to be of the firt 
importance, there was not a moment to be loſt in going into 
it. If, therefore, a meſſage was delivered from the King 


next day, and an addreſs of thanks moved ſor the communica- 


tion, he would then take an S pportunity of moving an N 
A | 7 0 amend- 
ment to the addreſs, unleſs the Right H. . as he 


ad done ſeveral times this ſeſſion, ſhould think that the meſ- 


ſage itſelf was ſufficient, without any comment or notice from 
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Parliament; and in that caſe he would feel himſelf obliged to 
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bring the matter forward as early as poſſible in ſome other way. 
It was abſolutely neceſſary that it ſhould take place ſoon, be- 
cauſe different meetings in Surry, Kent, and other counties, 


were to be called in the courſe of the week, and he would not 


heſitate to ſay, that he thought thoſe meetings illegal and un- 


conſtitutional, ſince they originated in a direct mandate from 


the King, through tlie Secretary of State officially, calling the 


inhabitants to meet for a purpoſe that was illegal in itſelf. He 


hoped the Houſe would not interfere by ſending any delega- 
tion ſanctioned by them to ſuch meetings, except it was by 


ſending the Serjeant at Arms to take Lord Onflow and Mr. 


Bowles into cuſtody ; perhaps, indeed, it might be neceſfary 
for him to make a motion to that effect. n. 
The worthy magiſtrate (Sir James Sanderſon), Mr. Sheri- 
dan obſerved, had confeſſed that the meaſure ought to 
have originated in that Houſe, yet in the ſame breath he 
ſaid he ſhould have conſidered an account of ſome ſub- 
ſcriptions, at a county meeting, a due notice. He ad- 
verted to the negleCt of the coaſt. The Right Honourable 
Secretary of State had ſaid, that it was natural to expect that 
the French would always have a force in the North Seas in 
time of war, and that we muſt be liable toſuch accidents; the 
ſame might be ſaid of the ſouth coaſt; but he did not think 
the port of Shields the proper place for ſtationing a force, but 
along the coaſt from Shields to Leith. Mr. Sheridan faid, he 
did not think the Learned Serjeant had diſplayed his uſual 
diſcrimination upon the preſent occaſion. He could not an- 


ſwer whether ſuch a claufe as he propoſed would be brought 


forward; but if it ſhould, it could only operate as a Bill of In- 
demnity; and Gentlemen had already ſhewn a ſtrong diſlike 
to the apprehended diſgrace of a Bill of Indemnity. 
Mir. Adair ſpoke a few words in explanation. 


Mr. Speridan's motion was then put, and carried nem. cn. 


HOUSE OF LORDS. 
Tuns pax, March 25. 
MESSAGE FROM THE KING, 


Lord Grenville preſented a meſſage from his Majeſty to t 
Houſe, ſtating, that the avowed intentions of the enemy to in- 
yade this country had made it neceſſary for him to increaſe 


his land forces; and that, truſting to the concurrence of Par- 
n orders ac- 
n the 


next 


liament in this neceſſary meaſure, he had give 
cordingly. His Lordſhip then added, that he ſhould 0 
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next day propoſe an Addreſs of Thanks to his Majeſty for his 
_ gracious communication; he therefore moved that all the 
Lords be ſummoned to attend. | 

'This motion was put and carried. 

De Earl of Lask ſaid, as he underſtood Fe papers 
were to be granted, he therefore would not lengthen the debate. 
He could not however but congratulate their Lordſhips on the 
change of ſentiments, in reſpect to this buſineſs, which he 

perceived in miniſters, ſince the papers were laſt aſked for; 
for the preſent, his Lordſhip ſaid, he would content himſelf, 
without-any comment, with moving, 

That an humble Addreſs be preſented to his Majeſty, 

„ humbly requeſting his Maj eſty to give directions that there be 
« Jaid before this Houſe, copies of a circular letter, dated 
« Whitehall, 14th March 1794, addrefſed to the Lords Lieu- 
e tenants of counties, with all communications to them reſpecting 
„ plans, Wc.” 

Lord Grenville wiſhed clearly to underſtand the Noble Earl's 
motion correctly; he thought the latter part of it intimated 
ſomething more than was the original intention of the Mover, 
and rather too much for his Majeſty's miniſters to grant ad 
libitum. 

The Earl of Lauderdale ſaid, it was preciſely the words of 
the motion paſſed in the Comnions. 

Lord Grenville did not know what theſe preciſe words were. 
To the motion, ſo far as it went to produce a copy of the cir- 
cular letter, he had no objection. 

The Earl of Lauderdale then left out his addenda, and the 
motion paſled. | 

MOTION RESPECTING FRANCE, 


Earl Stanhope roſe to ſay, that he never was more 
thocked or ſurpriſed than on hearing in a late debate a Noble 
Earl declare, “ that if it were poſſible to induce a large body 
of men in France to take up arms againſt the exiſting govern- 
ment, and excite internal commotion in that country, it was 
worth our while to pay any price to obtain that deſirable ob- 
ject, as more might be effected by that means than by foreign 
force.” The Earl ſaid, he had taken down the Noble Lord's 
words at the time. He confeſſed his obligations to the Noble 
Lord, who had made uſe of ſuch a declaration, as far as any 
man could be obliged to another for having uttered a fimilar 
declaration. He was glad that the Noble Lord had ſpoken 
out, and wiſhed, if the principles on which the war was to be 
carried on were ſuch p inciples, they might be formally made 
known and ayowed. The declaration, his Lordſhip ſaid, had 

truck him as an obſervation ſo abhorrent to al true policy, 
| do 
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as it might be to the mind of the Noble Earl. 
Houſe to adhere to the principles, the practice, and the forms 
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to genuine religion, and even to common humanity—ſo de- 
teſtable and abominable in itſelf, ſo contrary to the prin- 
ciples of civilized war, and ſo outrageous to all the feelings of 
human nature, that he thought it his duty to vindicate the cha- 
rater of the nation from the ſtain and diſgrace of the ſenti- 
ment, and to diſclaim it by a ſolemn Parliamentary act, as the 
principle adopted as the means of carrying on the preſent 
wicked and atrocious war. He therefore moyed, ** 'That thcir 


Lordſhips be ſummoned to attend their duty in that Houſe on 


Friday the 4th of April.” | SO | 
The Earl of Mansfield roſe immediately, and began with 


ſaying, that he certainly did not mean to offer a reply, or wiſh 


to lengthen the debate, as he did not intend to ſay a ſyllable 
on the irregularity of referring to particular words delivered 
in a former debate at that diſtance of time. He knew not on 
what part of the ſcale of the Noble Earl's opinion he thouid 


ſtand before he ſat down. He wondered not however at the 


Noble Earls inattention to Parliamentary forms and rules of 
proceeding, becauſe the nearer that Houſe, in its total diſre- 
gard of order and regularity, was brought to the National Con- 
vention of France, the more he was perſuaded would it be 
agreeable to the Noble Earl, who had in ſo extraordinary a 
manner taken notice of words, which he was afraid he muſt 


confeſs were delivered by himſelf; all he meant to ſay was, 


that, from the habits in which he had been bred, and at his 


time of life, he had no deſire to make the exchange, pleaſing 
He wiſhed that 


of proceeding adopted by our anceſtors, and handed down to 
the preſent age by them, in the manner in which he hoped 
they would be able to hand them down to their ſucceſſors, and 
that they might uninterruptedly deſcend to poſterity. The 


ſentiment conveyed by the words alluded to was his, and he 


ſhould be ready to ſupport and defend it, whenever the Noble 
Earl thought proper to make it the ſubject of a motion. 

Lerd Grenville ſaid, he roſe to take notice of the extremely 
diforderly, the extremely irregular, and he had almoſt ſaid, the 
extremely indecent manner in which the Noble Earl had ſelect- 
od a ſingle propoſition out of a ſpeech of another Noble Earl; a 
fpeech as able, as maſterly, as ever was delivered, and for 
which, from the manly and undiſguiſed avowal of ſentiments 
peculiarly proper to be ſtated explicitly, he not only begged 
leave to expreſs his ſentiments of gratitude, but he was ſure 
that Houſe and the country would confeſs their obligations. 
He repeated it; to ſelect a ſingle propoſition from the Noble 


Earl's ſpeech at that diſtance of from the day on which it 
| was 
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was delivered, in order to hold it out as an object of cenſure, 
was moſt irregular and diſorderly. The orders of that Houſe, 
his Lordſhip ſaid, were not to be conſidered as rrifling and nu- 
_ gatory they were not mere matters of form, but were founded 
in principles of ſubſtantial juſtice. The regular mode of pro- 
_ ceeding, the Noble Earl muſt know, when any words were de- 
livered in debate that were thought deſerving of cenſure, was 
immediately to move to have the words taken down, that they 
might be conſidered at the moment, and the Houſe be rendered 
capable of deciding whether they merited cenſure or not. His 
Lordſhip ſaid, he by no means wiſhed to lead the Houſe 
into debate, but he thought it right to ſay thus much of the fin- 
gular conduct of the Noble Earl, whom he begged leave to 


aſſure, that whenever the queſtion came under diſcuſſion, he - 


ſhould be ready to enter into it, if neceſſary; and he had great 
hope, and indeed little doubt, that other Noble Lords would 
do the ſame. | | 
The Earl of Lauderdale ſaid, that he could not avoid taking 
notice of the extraordinary obſervation of the Noble Secretary 
of State. Without giving any opinion whatever on the mo- 
tion of the Noble Earl, and however he might hereafter differ 
with him on the point of regularity or order in his reference 
to words which had paſſed in a former debate, he could not 
but remind the Noble Secretary of State, that the Noble Earl's 
conduct was neither new nor unprecedented. He muſt ſay, it + 
was a curious thing to hint even an objeCtion to a motion, be- 
cauſe ſome Noble Lord had, on a former day, made an aſſer- 
tion contradictory to ſuch motion. Did the Noble Secretary 
ol State forget that an aſſertion of a ſingle individual in ano- 
ther Houſe of Parliament, had been made the ground, not 
merely of a motion, but of repeated Parliamentary proceedings, 
in the time of the agitation of queſtions” reſpecting the Re- 
gency, on the ſuggeſtion of a perſon nearly connected with the 
Noble Secretary of State, both by relationſhip and political 
ſituation? No ſubject was more immediately intereſting to 
every perſon who withed well to his country, nor any queſtions 
more highly important in their nature, than thoſe which were 
put aſide at the time to which he had alluded, to make room 
tor the diſcuſſion of the aſſertion of an individual. The Earl 
declared he ſhould not have ſaid a word, if the Noble Earl's 
conduct near him, with reſpect to the words delivered by his 
Noble Friend (Earl of Mansfield), had not been noticed in ſuch 
terms. In fact, the Noble Secretary of State had taken notice 
0 a violation of order, and had nat been in order himſelf. 
The Lord Chancellor ſaid, he roſe to ſave the time of the 
louſe, and not to detain jt five minutes. The Noble Earl had 
„ certainly 
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ing for the Houſe to be ſummoned, he was right. If the 


words of the Noble Earl as delivered in debate; but from thoſe 


atrocious means of carrying on the war, as to adopt any mea- 
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certainly been in order in moving to have their Lordſhips ſum- 


tendance of the Lords: But it was the duty of Noble Lords to 
attend in their places every day of fitting z and it was only a 
matter of uſage and decorum to announce the day when a bu- 
fineſs was to be brought on, ſo that in fact a ſummons meant 
10 more than to remind their Lordſhips of what was their 


duty as a matter of courſe. "They were now to be ſummoned 


fire was expreſſed to have the Houſe to be ſummoned, it had 
been uſual to explain to what purpoſe or point their Lordſhip 
were to direct their attention. The diſcuſſion, however, that 
the Noble Earl had provoked, he was not extremely ſorry for, 
as it had been of ſome uſe. | 

Earl Stanhope obſerved, that nothing the Learned Lord on 
the woolſack had ſaid, tended to prove that he had been guilty 
of breach of order. The Learned Lord had ſaid, that in mov- 


Noble Secretary of State had not been ſo eager to queſtion his 
regularity, he might have recollected that he was anſwering a 
motion which had not been made. He did not cenſure the 


words he had inferred the neceſſity of bringing forward a 
queſtion on the ſubject of the principles avowed on that occa- 
ſion. So far was he from wiſhing to diſguiſe his object, he 
would inform the Noble and Learned Lord that he meant on 
the 4th of April to move for leave to bring in a Bill, to make 
it Felony, without the Benefit of Clergy, for his Majeſty's mini- 
ſters, or any other perſon, to adviſe his Majeſty to- uſe ſuch 


ſure for creating and fomenting a civil war in France, or 
to intermeddle in their internal affairs. This, his Lordihp 


ſaid, he conſidered as the moſt felonious, abominable, and de- k 
teſtable act that it was poſſible to commit; and he would not e, 
ceaſe to reprobate it with his laſt breath. He therefore pro- entert : 
poſed that his motion be taken into conſideration on the 4th lame 

Lerd Grenville roſe again. He had not ſpoken of a motion, « Th 1 


neither known nor made, but of the Noble Earl's diſorderly 
conduct in relation to words making part of a ſpeech actual) 
delivered, which the Noble Earl had held up by way of cen- 
ſure. | | | 

The motion for ſummoning the Houſe was put and agreed 
to. 1 . 
Harl Stanhope then ſaid, he had another motion to make; 


upon which he ſhould not divide the Houſe, but ſhould 5 
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upon the Journals. On a motion ſo intereſting, it was the 
duty of all their Lordſhips to attend; and he ſhould therefore 
move what was equal to a Call of the Houſe in the Commons, 
and what had been practiſed in a very recent inſtance, *© That 
« the Lord Chancellor be directed to write Letters to all the 
« Lords, Spiritual and Temporal, requiring them to attend their 
« quty in that Houſe on Friday the 4th of April next.“ 
The queſtion was put, and negatrved, Adjourned. 


HOUSE OF COMMONS. 
 TutsDaAr, March 25. 


A new writ was ordered for Perth, in the room of General 
Murray, deceaſed. | | 5 
The Alien Bill was reported, and ordered to be engroffed. 

A Petition was preſented from Mr. Braithwaite againſt the 
Skelton Incloſure Bill, which was referred to the Committee 
on the Bill, and to be ſupported by counſel— All to have 
voices. | | | 

'The Navy Bills and Ripon Road Bills were read the third 
time, and paſſed. x 
Mr. Curzon's Petition for a deviation of the line of Aſhby- 
de-la-Zouch Canal, was reported, and an inſtruction given to 
the Committee on the Bill to make proviſion accordingly. 

Thirteen accounts reſpecting Hull Docks were preſented. — 
Ordered to lie on the Table. VT 

The Eaſt Harptree and Quarley Incloſures; Ludlow, Wool- 
erton, and Clere Hill Roads, and Tiverton Paving Bills, were 
reported, and ordered to be engrofled. 
| | CATHOLICS, 

The Solicitor General called the attention of the Houſe to the 
ſituation of perſons of the Catholic perſuaſion, who were de- 


ſirous of acting as Attorneys : He ſtated that ſome doubts were 
entertained concerning the ſtrict meaning of the Act of Par- 


th liament of the 31ſt of his preſent Majeſty, as far as it related 

to perſons of that deſcription; and therefore he moved, 
0 That leave be given to bring in a Bill to explain the 31 of his 
| 


© preſent Majeſty, as far as it relates to certain perſons there- 
in deſcribed, profeſſing the Catholic religion.” —Agreed to. 

He then moved, That it be referred to a Committee of 
* the whole Houſe to-morrow.” —Ordered. 


MxssACE FROM HIS MAJESTY, 

Mr. Secretary Dundas brought down a meſſage from his 
Majeſty, which was to the toll wing effect: That his Ma- 
jelty thought it proper to acquai::t the Houſe, that for the pur- 
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had been ſaid on a former occaſion. 
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poſe of more effectually guarding againſt the enemy, he had 


ordered an augmentation of his land forces, and alſo a large 


additional force to be aſſembled in any part of the kingdom 
where the enemy ſhould attempt to carry into effect their pro- 


jected invaſion. For the warm and zealous ſupport of this 


meaſure, his Majelly relied on the concurrence of his faith- 
ful Commons. . Woo | 
Mr. Dundas moved, That his Majeſty's Meſſage be taken 
into conſideration on the 27th. 1 5 
Mr. Sheridan ſaid, that he would make his promiſed motion 


at the ſame time. 
The Chancellor of the Exchequer ' obſerved, that it would be 


| Impoſſible for the Houſe to take his Majeſty's Meſſage into 


_ conſideration that day, without interfering with the promiſed 


motion of an Honourable Gentleman, who, if he did not bring 
it forward then, would be deprived of the opportunity of 
making it. | | | 
| LANDING OF THE FRENCH, | 
Sir Matthew White Ridley ſaid, he withed to correct the 
ſtatement he had given the preceding day, of the French hav- 
ing landed and plundered part of the coaſt of Northumberland. 


By letters which he had that day received from Newcaſtle, he. 


found the fact was not ſoz; but that ſome perſons had 


| forged letters with the names of reſpectable gentlemen an- 


nexed, and which had completely ſucceeded in deceiving both 


him and the Mayor of Newcaſtle. He thought it to be his 


duty thus publicly to correct his miſtake. It was to be re- 
gretted, that there ſhould be in this country perſons of ſo in- 
famous a diſpoſition as to propagate ſo daring a falſehood, and 
thus to ſport with the feelings of the Public. He ſaid he would 
uſe all his endeavours to find out who had been guilty of this 
wanton act of wickedneſs, in order that, if they could not be 
puniſhed by law, they might at leaſt be pointed out to the 
execration of their country. | | 

Mr. Stevens, of the Admiralty, gave an account of the ſtations 
of various ſhips on that part cf the coaſt on which it had been 
reported that the enemy had landed. | 

Mr. Brandling bore teſtimony to the loyalty and zeal of the 
people in that part of the country, and truſted they would be 
able to diſcover the authors of this falſe report, which had im- 
poſed on him as well as on his Honourable Colleagues, | 

Agmiral Gardner ſaid, that the coaſt of Northumberland 
was well protected. The Sheerneſs was ſtationed at Tar. 
mouth. There was a 44-gun ſhip at Leith; and the Lord 
Mulgrave, and two other ſhips, were at Hull. The Honourable 
Admiral thought proper to mention this, in anſwer to what 
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The Houſe was informed by a meſſage from the Lords, that 
their Lordſhips had agreed to che Bill for augmenting the Mi- 
litia without any amendment. i | ; 

| CRIMINAL LAW OF SCOTLAND. 

Mr. Adam ſaid, he roſe to call the attention of the Houſe a 
third time, to a ſubject upon which nothing but a deep ſenſe 
of its great importance ſhould have induced him again to trouble 
them. He thought it neceſſary to remind Gentlemen of his 
having given notice in laſt ſeſſion of Parliament, that he meant 
early in this ſeſſion to bring the matter before the Houſe, be- 
cauſe that notice was a proof that he was not influenced by ſub- 
ſequent events, but by general principles, in what he had al- 
ready done and was about to do, and that there was ſomething 
in the nature of the criminal law of Scotland, totally and com- 
pletely independent of any recent application of it, that in- 


clined him to think it extremely neceſſary to call the attention 


of the Houſe to. a full, clear, and ample .inveſtigation of the 
principles on which it was founded. The recent events had 
tended much to confirm all his former impreſſions, and he 
owned he ſhould think himſelf at liberty to refer to them in illuſ- 
tration of his argument. 'To enable Gentlemen to follow him 
with more facility through the detail of a dry ſubject, he 
ſhould firſt ſtate the mode of proceeding which he meant to 
propoſe, and the ſeveral heads which he wiſhed to be conſider- 
ed under that mode of proceeding. His original intention was 
to move for leave to bring in a Bill to amend the criminal Law 
of Scotland, in certain caſes ſpecified, and to refer the motion 
in the uſual form to a Committee of Courts of Juſtice. He 
meant, however, on better conſideration, to take atthis time more 
Parliamentary ftages, and to propoſe that the matters ſpecified in 
his motion ſhould be referred to a ſelect Committee above ſtairs, 
reported upon by that Committee to the Houſe, and the report 
referred to a Committee of Courts of Juſtice, as the baſis ofa Bill 
to reform and amend, if approved by that Committee. By this 
plan of proceeding, ſo ſerious and ſo important a ſubject would 
be likely to be more frequently and more uſefully inveſtigated 
and diſcuſſed. The matters which he ſhould ſubmit to the conſi- 
deration of the Committee, if granted, ſhould be Leaſing- 
making according to the Scots law, the nature of the crime, 
and the extent of the puniſhment—Sedition, its nature and 
puniſhment The propriety of giving an appeal from the 
Scots criminal courts, not with a view to impeach former judg- 
ments, but to inquire how far there might be fit ground for 
the interference of the Legiſlature to grant ſuch appeal in fu- 
ture — The expediency of granting a new trial, when error ap- 
peared upon the record, not in matter of law, but in matter of 
e 312 fact, 
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fact, ſuch, for inſtance, as refuſing to the defendant the be- [ 
; nefit of a witneſs's teſtimony on the allegation of incompetence, [ 
5 when that allegation was not well founded—In what manner 0 
1 petty juries were returned, and what right of challenge was e 
1 allowed to the priſoner The powers of the Lord Advocate in t 
| inſtituting criminal proſecutions; and immediately connected b 
| with this head, the expediency of granting to the ſubject in fl 
| Scotland. the protection of a grand jury. To theſe he ſhould b 
| cotlan p 0 rand jury e ou] 
| add ſome other matters, viz. the power of the crimigal courts 01 
11 to puniſh contempts, and the power of inferior courts to try be 
| criminal caſes, and puniſh without the intervention of a jury. H 
©. He ſaid he ſhould take the liberty of ſtating a few arguments pc 
43 upon each of theſe heads, and that he ſhould do it in the in- ou 
1 verſe order from what he had ſtated, becauſe thoſe which were as 
3B firſt ſtated had been before diſcuſſed pretty much at length, th; 
BK and thoſe which occurred laſt had not hitherto been a9 tf ſpc 
1 upon. | | | | the 
| Strange as it might ſeem, it had been held, that Sheriff“ wa 
RH Tourts, and courts of Juſtices of Peace, might try without a eve 
HH jury, even for capital offences. In other criminal cafes, ſuch Wa 
RB courts had actually ſo tried, and ſentenced ſometimes to fines, Wa; 
Þ | ſometimes to corporal puniſhments; and when their proceed- juri 
© | ings were brought under review before the Court of Juſticiary, tha 
5 by a bill of advocation, the deciſion upon them was not ſuch was 
5 as to make it clear in point of law, that theſe inferior courts the 
| had no ſuch juriſdiction. He obſerved, that this queſtion was 3 
4H not calculated for a large audience; but he was happy to ſee She 
1 ſeveral Gentlemen acquainted with the laws of that country, tion 
8 who muſt know that his ſtatements were correct, and be con- hie 
5 vinced of the defect which exiſted in thoſe laws. That courts In 
'B of inferior powers might try cauſes without a jury, he cited a crim 
* caſe. In 1770, one Filcators was tried in this manner by the gran 
3 Sheriff's court, and ſentenced to puniſhment:—The ſuperior defer 
7 court decided that the Sheriff's court had not juriſdiction in not 
3 the caſe 3 on which Maclaurin, the reporter, obſerves—* This Caſes 
4 decifion was much applauded; and it is to be hoped will A an ation 
0 end to ſuch trials, except where they are authoriſed by ſpecial had c 
= ſtatutes, of which there are too many on the books.” From proce 
i. theſe expreſſions of a very learned lawyer, it was clear, he did and t] 
i not think the deciſion of the ſuperior court ſufficient to remove ing, 
all future doubts upon the ſubject; and the juriſdiction itſelf deſer\ 
4 was one, that he was ſure he ſhould not have defended on its In Sce 
NF own proper merits. | vere 
3 Another point he wiſhed to ſpeak a few words upon, Was lic ac 
the power which courts arrogated to themſelves with regard to by, " 
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contended that they ſhould be expreſsly limited: That no man 
ſ:ould be puniſhed for any conduct as a contempt of court, 


except in the very cauſe in which he might be before the court, 


either as plaintiff, deſendant, or witneſs, and not for any mat- 
ter he ſhould do extraneous to that cauſe. That ſuch had not 
been always the conduct of the Court of Juſticiary, he ſhewed 
from the caſe of a gentleman of the name of Dunn, who had 
been lately puniſhed for contempt by the Court of Julticiary, 
on a charge of ſpoliation, in tearing out ſome leaves from a 
book intended to be adduced as evidence on ſome future trial. 
He was ready to admit, that every court ought to poſſeſs the 
power of puniſhing for contempt, when the contempt aroſe 
out of any caſe pending before the court; but not of puniſhing 
as a contempt an act done at a time when nothing to which 
that act had relation was under their cognizance. The act of 
ſpoliation alledged againſt Mr. Dunn, was committed before 
the caſe, on which the book from which the leaves were torn 
was to be produced as evidence, came before the court, and 
even before the precognition, on which the libel or indictment 


was to be founded, had been taken before the Sheriff. He 


was not informed whether or not Mr. Dunn objected to the 
juriſdiction of the court; but for this act he was ready to prove 
that Mr. Dunn had been impriſoned for a contempt, which 
was an extenſion of juriſdiction by the court, which he thought 
the Houſe would conſider as fit to be inquired into. 
The next point to which he adverted, was the power of the 
Sheriffs and other Magiſtrates, with regard to taking informa- 
tions againſt perſons accuſed of any criminal offence ; upon 
which informations alone, the indictments were founded. 

In England no man could by law be put upon his trial for a 
criminal charge, till a bill had been found againſt him by the 
grand jury, except in cafes of information, in which caſe the 


defendant was entitled to ſhew cauſe why the information had 


not been granted by the court. There were, he admitted, 


caſes in which the Attorney-General might proceed by inform- 


ation ex officio z but his Majeſty's preſent Attorney-General 
had often, much to his honour, declined that privilege, and 


proceeded by the more conſtitutional manner, indictment ; 


and the more frequently he recurred to that mode of proceed- 


ing, in preference to that of information ex officia, the more 


deſerving would he be of the eſteem and regard of his country. 
In Scotland, all the functions exerciſed by grand juries here, 
were veſted entirely in the Lord Advocate, who acted as pub- 
lic accuſer and proſecutor; and between the accuſation and 
the trial of the accuſed, there was nothing to intervene, by 
which miſtake, miſapprehenſion, or malice, might be corrected, 
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nitions in ſuch a way as to ſecure to him theſe advantages. A 
proviſion was made by law, that when the charge came before 


deſtroyed, and could not be produced againſt him, as an in- 
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| Whoever had any knowledge of the people of Scotland, mult 
know that there could be no want of men among them well 
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explained, or reſtrained: After a precognition taken before 
the Sheriff, or a Juſtice of Peace, the information, or a copy of 
it, was tranſmitted to the Lord Advocate, and with him it 
reſted to decide whether or not it contained ſufhcient grounds 
for putting the party upon his trial. He did not know with 
ſufficient accuracy to ſtate it to the Houſe, in what manner 
theſe precognitions were taken—whether or not they were 
taken with ſhut doors; whether or not the party accuſed was 
always placed in ſuch a ſituation as to feel himſelf a free agent, 
and all the neceſſary forms obſerved, to afford him that pro- 
tection to which he was entitled—but this he knew, that there 
was nothing in the Scots law, to compel the taking of precog- 


a jury, the witneſs ſhould be told that the precognition was 


ducement to ſpeak the truth to the jury, whatever he might 
have ſaid before. This was evidently the intention, but he 
feared the effect did not always correſpond ; and therefore he 
thought the mode of inſtituting criminal proſecutions, a fit 
matter of parliamentary inquiry. It needed not many words 
to convince Gentlemen, that an examination before a grand 
Jury, in the firſt inſtance, would be attended with more ſalu- 
tary effects. He knew the difficulties that might be oppoſed 
to the introduction of grand juries into the Scots criminal law. 
Profeſſional men were naturally ſo much attached to the habits in 
which they had been educated, and had paſſed their lives, that 
it might, perhaps, be ſaid that the people themſelves would 
be unwilling to be called to ſerve on grand juries. But if 
the thing propoſed. was good in itſelf, this was no argument 

againſt it, in the conſideration of Parliament, authoriſed by 
law and the conſtitution to legiſlate for the whole kingdom, 
when deliberating on a queſtion of ſo much importance, as the 
beſt means of adminiſtering and diſtributing public juſtice. 
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qualified to ſerve on grand juries, and there was no reaſon why 
ſuch men ſhould be excuſed from doing their duty to the Pub- 
lic. As he was addreſſing himſelf to men who were well 
acquainted with the criminal juriſprudence in both countries, 
who well knew the excellence of the inſtitution of grand 
juries, and the great benefits derived from the intervention of * 
a jury between the accuſed and his trial, he could find no dif- Ro , { 
ficulty in ſaying, that the introduction of this ſyſtem into 0 wn 
Scotland would be attended with fingular advantages, and give _ Tar 
an eſſential privilege to the people of that country. 1 0 ods 
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bliſhment in the criminal law of England was more univerſally 


admitted to be beneficial to the rights and ſecurity of the ſub- 
ject than that of grand juries. The introduction of the ſame 


tort of ſecurity into the Scots criminal law would relieve the 


Lord Advocate from a very odious, arduous, and ungracious 
taſk, and afford the people a protection againſt the hardſhips 
and expence of being brought to trial without ſufficient cauſe. 
It would be an important privilege in another point of view, for 
at preſent all proſecutions, whoever might be the proſecutor, 
proceeded in the name, or with the concurrence of his Ma- 
jeſty's Advocate: Nothing was more difficult than to obtain 
redreſs for a malicious proſecution. No inſtitution was better 
calculated for forming the character of a people. By attend- 
ing on grand juries they became acquainted with the juriſ- 
prudence of their country, and acquired a ſuperior degree of 
acuteneſs in diſcuſſing all the principles, without the know- 
ledge of which no people could long be free. The intro- 
duction of it into Scotland would therefore be a pohtical as 
well as a judicial benefit. He next adverted to the man- 
ner of conſtituting the petty jury, which he ſtated to 
be faulty in the extreme, liable to. undue influence, 
and ſubject to no control in behalf of the party accuſed. The 
preſent mode of conſtituting Perry juries, he ſaid, was this: 


For the ſhire of Edinburgh, forty-five names were returned by 


the Sheriff to the Clerk of Juſticiary at Edinburgh; and theſe 
names muſt be printed with the libel, or indictment. In all 
the reſt of Scotland, forty-five names were returned by each 
of three ſhires forming a circuit; and the whole liſt was af- 
terwards reduced to forty-five by the Clerk of Juſticiary. But, 
inſtead of the firſt fifteen that anſwered to their names, being 
iworn, and to paſs upon the jury, the names were called at 
pleaſure, which amounted to a power of ſelecting any fifteen 
out of the forty-five. This was peculiarly improper in caſes of 
miſdemeanour. In England, miſdemeanours might be tried 
before the Juſtices at the Quarter Seſſions; but much the 


greater part of them were tried at N/ Prius, and there the 


jury was taken by ballot as directed by the act of George II. 
an excellent regulation, which might be adopted as the model 
for Scotland. It was the more neceſſary to be ſtrict in the 
mode of taking the jury, becauſe the law of Scotland allowed 
no challenge but for cauſe. If in England any communication 
vere proved between the agents for the proſecution and the 
Jury, the whole array might be ſet aſide; but it was not ſo in 
Scotland. | Woe | 

On competency of evidence, to prove the having been ac- 


ceſſary to any fact charged as criminal, the AR of Parliament 
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matter of law for the deciſion of the judge. In ny upon 


WOODFALL'S PARLIAMENTARY REPORTS. [Commoxs, 
clearly ſaid, that the crime was to be diſtinctly charged in the 


indictment ; and therefore he muſt contend that no evidence 


ought ro be admitted beyond this in point of time or place, 
The diſtinction between the competency and the credibility of 
a witneſs was well underſtood in Scotland; and if the witneſs 


was competent and willing to anſwer, his teſtimony muſt go 


to the Jury, however he might prevaricate, becauſe prevarica- 


tion affected his credibility only, and of that the jury were the 
But although this was the law, it was not the 


proper judges. 
practice of the Scots criminal courts, and therefore the prac- 
tice ought to be amended. If the teſtimony of every compe- 
tent witneſs did not go to the jury, if the court was to decide 


what witneſſes were fit to be believed and what not, the trial 
by jury would be a mockery. The practice of Engliſh courts 


was, that a witneſs, although he might prevaricate, muſt be 
heard; and truth had often been drawn from ſuch a wit- 


neſs, to the ſatisfaction both of court and jury. 


The Court of Juſticiary had deviated from that wholeſome 
and neceffary practice: They had confounded the province of 
judge and jury; the office of the former being to judge of the 
law, the latter of the fact. An Honourable Friend of his 
(Mr. Erſkine) had, in caſes of libel, carried this ſtill farther, 
and by his laudable exertions had been inſtrumental in veſting 
juries with the power of judging both of the law and the fact. 

f there was a prevarication, it was a queſtion of credibility, 
and became a circumſtance ſolely for the jury to decide upon. 

On the ſubjeCt of granting a new trial, be had underſtood 
the Lord Advocate to ſay, that a new trial could not be granted 
in Scotland on any ground, and that after verdict the priſoner 
could have recourſe only to the mercy of the Sovereign. If 


that was the law of Scotland, it ſhould not continue to be 


law : For in every caſe where either improper evidence had 
been admitted, or evidence ſent to the jury which did not go 
to the crime charged in the indictment, or evidence ſhould be 
refuſed to be admitted; in each of theſe caſes a new trial 
ſhould be granted. By the law of England the rule was, that 


If evidence were rejected on the trial which ought to have 


been admitted, or evidence admitted that ought to have been 
rejected, a new trial muſt be granted if the verdict was for the 


| Crown, but not if it was for the ſubject. The reaſon was as 


obvious as it was humane, The competency of evidence was 


it judges might err, and the ſubject was not to ſuffer by the 

error of the judge if found guilty, nor to be haraſſed with re- 

peated trials if acquitted, . 5 | 
On 
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On the ſubject of there being no arreſt of judgment al- 
Wed, or appeal to the Lords in Parliament, very little argu- 
ment would be neceſſary to prove it; men would naturally wiſh 
or an opportunity of re-examining opinions they had advanced, 
vr correcting any error that might have crept into their pro- 
ccedings : It would be ſufficient to ſtate that there did exiſt a 
Court of Juſtice, which hears in the firſt inſtance, and deter- 
11:n25 in the dernier refort : To convince Gentlemen of the 
1ccofity of ſuch an appeal, ſuch a court was the Court of Juſ- 
{:ciary, He ſhould only fay at preſent that in this inſtance, 
nd this only, the Scots Jaw was contrary to the whole tenor 
practice of the Engliſh law. He had moved for correcting 
us anomaly before; but he was perfectly within the rules of 
tz Houſe in now propoſing it as an object of inquiry. | 
e next ſubje& had been already much diſcuſſed ; the 
ume of {edition and leafing-making, a matter well worthy the 
129{t ſarious conſideration of the Houſe. He ſhould premiſe 
t hie had to ſay upon it, with obſerving that a grand jury 
{.1 exiſted in Scotland, for cafes of high treaſon, ſince the 
ming of this century. By the Act of Anne, paſſed im- 
ately after the Union, the laws of treaſon were made the 
ane in both countries, upon the beſt poſſible grounds, becauſe 
thc people of both countries were bound by the ſame duty of 
eglance, and treaſon is the violation of that duty; and this 
% and thoſe laws, Mr. Erſkine (the beſt writer upon the 
i113 of Scotland) had embodied in his Inſtitutes. What ap- 
d to treaſon was equally applicable to other offences, more 
*\p2cially to ſedition. Sedition, he contended, was a part of 
crime of treaſon, and ſhould be ſubjected to the ſame ſyſ- 
n of laws, viz. the laws of England. On ſedition and leaſing- 
ing, as coupled and confounded, the doctrines he had 
rely heard were moſt extraordinary and alarming.—lt had 
en maintained, that the charge might be laid generally, and 
de puniſhment be arbitrary; either fine, impriſonment, tranſ- 
portation, or to any extent ſhort of death. After the argu- 
ments on a former occaſion, it was ſufficient for him to ſtate, 
that this authority was ſaid by thoſe who aſſerted it, to 
be inherent in the Court. If ſo, the Court poſſeſſed a power 
no leſs formidable and inconſiſtent with liberty, than that poſ- 
leſed formerly by the Privy Council in Scotland, or the Star 
Chamber in England. It was a power defined by no law, go- 
verned by no precedent, but left to the temper, character, or 
c:price of thoſe who exerciſed it. It was a very true, though 
ee ſaying, * Miſera ęſt la ſervitus ubi jus vagum et incer- 
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I | 434 WOODFALL'S PARLIAMENTARY REPORTS, [Conmmoxs, N 
1 The other part related to leaſing- making, as diſtinct from m 
f | ſedition, By all the inquiries he had made ſince the tf 
1 former diſcuſſion, he was more and more confirmed in the m 
5 validity of the diſtinction he had then affirmed to exiſt w 
+ between baniſhment and tranſportation. Every author ac 
24 who had given a definition of baniſhment, from Cicero le: 
8 | down to Puffendorff, Grotius, and Vatel, defined it to be be 
1 fiwple removal from the ſociety to which a man formerly be- ou 
1 longed, not tranſportation beyond ſeas, or to any particular of 
5 ſpot. Thoſe Gentlemen who maintained the contrary opl- ane 
| J nion, ſaid, that the contemporaneous definition of the word, as pu! 
1 it appeared in the Act of Parliament, was the definition to be cle: 
© | preterred. He denied. that there was any inſtance of tranſ- by 
1 portation applied to leaſing-making. The bankrupt act of mu 
$ 1695 gave juriſdiction, not to the Court of Juſticiary, but to not 
| the Court of Seſſion. The Act of 1703, reſpeCting leaſing- adn 
„ making, ſaid the offence might be puniſhed by fine, impri- pert 
. ſonment, or baniſhment. The Act of 1696 ſaid, fraudulent cou 
Þ bankrupts might be ſubjected to any puniſhment ſhort of time 
F death. The firſt inſtance of tranſportation under the AQ of find 
3 1696, was in 1744, which could not be called a contempora- as b 
C neous definition of the word Baniſhment in another AC; but ſaid 
1 was evidently the error of judges who had been uſed to con- Scot 
5 found tranſportation and baniſhment.- In this they did not and 
'Þ found their judgment on any Act of Parliament, but on a Thu 
| function of an unlimited and undefined nature, called their not « 
'Þ nobile officium ; a function which the Court of Seſſion ſome- he co 
3 times aſſumed, but which was never ſuppoſed to bgong to the try, a 
F Court of Juſticiary. The next caſe relied upon as an expoli- lubje 
4 tion of the Act of 1703, was that of Mr. Bailey, tried before main 
6 0 the Scots Privy Council in 1704. If the Houſe would agree ſuffer 
| to the Committee, he would pledge himſelf to prove that no all the 
M ſuch caſe was to be found in the records of the Court of Juſti- act in 
1 ciary. An inveſtigation of the Scots criminat law had been thorit 
1 going on for eighteen months previous to framing the late in- theref 
I dictments; and yet, after ſo much reſearch, this caſe had never In eve 
„ been thought of, at leaſt never produced till after the trials. this as 
5 How came it to be overlooked, but becauſe it was held inap- ſtatute 
plicable ? How came it to be brought forward, but becauſe a mem 
every ſort of defence was felt to be neceſſary ? Let Gentlemen bably c 
mark the numerous and ſtrong diſtinctions that ſeparated this Bailey 
caſe from every other. e 2 5 ; office, 
The firſt thing worthy of notice, which occurred in this dered a 
caſe, was the liſt of the Privy Council (before whom the trial perjury 
was held), upon which appeared the names of the Lord Advo- A partic 
cate and the Duke of Queenſbery. The firſt of theſe Gent” — 
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men confequently acted the part of proſecutor and judge; and 
the other was the perſon againit whom the offence was com- 
mitted ; there was no jury to decide on the facts. The offence 
which the libel charged was, that Bailey, the defendant, had 
accuſed a great officer of ſtate (the Duke of Queenſbery) with 
leaſing-making, and having charged the Duke of Hamilton as 


being guilty of high treaſon; and concluded, that his guilt 


ought to incur the pains of law, at leaſt all the pains of the Act 
1703. Of this offence he was found guilty art and part ; 


and the determination of the Court was, that he ſhould be 


puniſhed ſeverely, at leaſt with the pains of law. Hence it was 
clear that the Privy Council did not think themſelves reſtricted 
by the Act of 1703; and in fact their ſentence did not com- 
mute baniſhment for tranſportation, but added other penalties 
not mentioned in that Act. Previous to his trial, he was not 
admitted to bail, though no pauper, but a gentleman of pro- 
perty and connexions, being of a reſpectable family of that 


country, who are now well known, and his brother was at that 
time a Colonel in the army. He was therefore very able to 


find bail, which ſhewed that they did not conſider his offence 
as bailable. In their ſentence they pronounced, © that the 
ſaid David Bailey be infamous; that he be baniſhed forth of 
Scotland for ever; that he be tranſported to the Weſt Indies; 
and that previous to tranſportation he be ſet on the pillory.” 
Thus they added infamy to the puniſhment, which they could 
not do by the Act: And the baniſhment to the Weſt Indies, 
he contended, was only a mode of ſending him from the coun- 
try, and from which he might go to any other place without 
ſubjecting himſelf to further puniſhment : Indeed, it had been 
maintained, that he never was ſent to the Weſt Indies, but 
ſuffered to quit the country, and go where he pleaſed. From 
all theſe circumſtances it was clear, the Privy Council did got 
act in ſtrict conformity with the Act, but under ſome other au- 
thority with which they conceived themſelves veſted, and that this 
therefore could be no contemporaneous expoſition of the Act. 
In every point of view, therefore, it would be abſurd to rely on 
this as a caſe to expound the meaning of that Act. By former 
ſtatutes it was made highly penal to bring a falſe charge againſt 
a member of the Scots Privy Council; and on theſe they pro- 
bably acted in the cafe of Mr. Bailey. 'The crime of which 
Bailey had been guilty, was that of accuſing a perſon high in 
ollice, which by the ſtatute book appeared to have been conſi- 
dered a crime of conſiderable magnitude, as alſo the crime of 
perjury, or charging another with perjury ; for which offences 


2 particular ſtatute was framed, which aroſe from what was 


called Gowrie's Confpiracy, ſet on foot by Lord Ochiltree to 
impriſon James I. To ſay nothing of the nature of the Court 
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thority which, whatever might be the character of the man, 
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precedent to be taken and converted into law? It might be 


who owe the ſame allegiance would be bound by the ſame cri- 


ſhould exiſt in both countries, and the ſame principles of pre- 
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of Privy Council, citing this caſe for the firſt time, ninety years 
after it occurred, was ſufticient to ſhew that the criminal law 
of Scotland ſtands not on proper grounds. 

Mr. Adam ſaid, he was aſhamed to have detained the Houſe 


ſo long upon the ſubject, but he would draw as faſt as poſſible | 
to his concluſion. He alluded to the clauſe in the Act of | 


Union, to enable the Parliament to diffolve the Privy Council 
of Scotland, and to have but one Privy Council in England. 
Why the Scots Privy Council was aboliſhed ſoon after the 
Union, might be ſeen in Defoe's Hiſtory of that event ; an au- 


was often relied upon. There it appeared that it was abo- 
liſhed, becauſe it arrogated powers which no man who re— 
carded liberty could endure ; and from this Court, which waz 
odious and deteitable to the Jaſt hour of its exiſtence, was a 


ſaid, that if it was not of competent juriſdiction, Bailey might 
have refuſed to ſubmit to it; but it muſt be remembered, that 
to decline the juriſdiction of that. Court was made by ſtatute 
high treaſon. The determination of that Court, upon this 
caſe, was the principal ground upon which the Gentlemen on 
the other tice had maintained their opinion, and therefore he 
did not ſee how the Committee, with any fort of propriety, 
could be refuſed. If it were poſſible at once to ſubſtitute the 
criminal laws of England in the place of thoſe of Scotland, it 
would be the beſt thing that could be done; but he was well 
aware of the difficulty, ariſing from prejudice and attachment. 
He wiſhed to have what was valuable of the Scotch law, ſu- 
peradded to the advantages of the Engliſh. Sure he was that 
they might be aſſimilated as far as reſpected State crimes, with- 
out violating either the ſpirit or the letter of the Union, and 
without injury to the ſubject. The treaſon laws had been 
aſſimilated, and why not the reſt? Immediately after the 
Union, the laws of treaſon were made the ſame in both coun- 
tries, and might have been ſo made immediately upon the ac- 
ceſſion of James the Firſt ; but it at that time depended upon 
the legiſlature of Scotland. The principle upon which that 
aſſimilation was ſounded was clear and obvious; that people 


minal laws to an obſervance thereof ; the ſame political moral 


ventive law. To ſhew that what he propoſed was clearly 
within the power of Parliament, it was only neceſſary to men- 
tion the 18th and 19th articles of the Union, and the aboli- 
tion of the heritable juriſdictions. He contended, that, from 
the ſuppreſſion of the heritable juriſdiction, an alteration 10 


the criminal law was not quite novel; and that by the 25 
| claule 


/ 1 
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clauſe of the Treaty of Union, the Legiſlature had an un- 
doubted power to make ſuch alterations as might ſeem neceſ- 
fary; and in fact, they had done ſo by introducing the fame 
law with regard to high treaſon, and inſtituting the inquiry by 
a grand jury in that caſe. He faid, he had lately been preſent 
at a trial where a man, convicted of a conſpiracy, with intent 
to excite ſedition, was ſentenced to twelve months impriſon- 
ment. Nothing could be more abfurd than that men, becauſe 
they happened to live at one end of the iſland, ſhould be pu- 
niſhed with fourteen years-tranſportation for offences which, 
if they had lived at the other, would have incurred only one 
year's impriſonment. He concluded with moving, 

« That a Select Committee be appointed to confider of the 
« criminal law of Scotland; with reſpect to the crime of 
« Leaſing- making; the crime of Sedition ; the right of appeal 
« from the ſupreme court of criminal judicature z the power 
« of arreſting judgment; and the right to a new trial ; the 
« law reſpecting the competency and credibility of witneſſes 
the law reſpeCting the admiſſibility of evidence under the 
« charge of art and part; the mode of returning the com- 
© mon jury, and of chuſing from the 45, when returned, thoſe 
« who are to ſerve, and the legal objections to jurymen; the 
« propriety of introducing a grand jury to find bills of in- 
« dictment; the power of ſheriffs, and other magiſtrates, in 
« taking precognitions, (i. e. information for trial and com- 
«© mitment;) the power of the criminal courts in puniſhing 
« contempts; the neceſlity of a jury in all caſes; corporal pu- 
© niſhmeats in courts of inferior juriſdiction ; and to report re- 
« ſpeQing the ſame, with their opinion thereupon, to the Houſe.” 

Mr. Secretary Dundas ſaid, he did not chuſe to fit filent for 
a moment under a diſcuſſion of the queſt ion before the Houſe. 


** 


La) 


* 


Being a native of that part of the United Kingdom whoſe cri- 


minal juriſprudence was at preſent the object of diſcuſſion, 
and the repreſentative of one of her principal cities in Parlia- 
ment, he did not conceive it to be conſiſtent with his duty to 
remain a paſſive auditor, after what had fallen from the Hon. 
Gentleman. He begged leave therefore to enter his proteſt 
againſt the whole of the Learned Gentleman's reaſoning on 
this occaſion. The Houſe would recollect that the ſouthern 
and northern parts of the kingdom were connected by a 'Treaty 
of Union ſolemnly confidered ; attended with many dithculties 
in the diſcuſſion of it; violently oppoſed ; but at lait, after 
full and impartial conſideration, it had been thought proper to 
conclude it. One of the moſt important regulations of that 
treaty was, that which provided for the adminiſtration of 


Juſtice according to the then exiſting laws, and for the protec- 
tion of the country from the introduction of the Engliſh mu- 
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nicipal law within its territory. But, in defiance of thoſe pro- 


viſions, the Houſe (which by the Act of Union alone had a 


right to legiſlate upon the ſubject) was called upon to trample 


theſe ſtipulations under foot, and to determine upon theore- 


tical opinions in direct oppoſition to them. h 

The queſtion therefore was, wherher the Houſe would, at 
one ſtroke, or blow, overturn the whole of that Treaty of 
Union? for that was the tenor of the motion before them: 
Or whether the Houſe would infiſt on extending the advantages 


of the criminal law of England to the other ſide of the Tweed, 


merely out of compliment to the whim of an individual, 
without thoſe advantages having been aſked for on the part of 


Scotland, and where they would not be thankfully received? 


It might be the opinion of the Learned Gentleman (it was per- 
fectly natural it ſhould) that the law of England was preferablc 


to the law of Scotland, and that the law of both ſhould be the 


ſame; but that was contrary to the feelings of the people of 
the country from whence he came, and directly againſt the 
Articles of Union. The Learned Gentleman had produced 


ten or a dozen articles under different heads of his motion; 


and, as far as he had been able to attend to them, they really ap- 
peared to him to be a complete alteration of the law of Scot- 
land ; as well the mode of accuſation for crimes, trials, and con- 
victions, as the manner of inflicting puniſhment. There was no 


part of the law which the Learned Gentleman did not propoſe to 


alter. Upon this ground he muſt oppoſe the whole of the motion. 
What was the ſituation in which it was propoſed by the motion 
to place the people of Scotland ? completely to change their con- 
dition with reſpect to the criminal law; this would be cruel to 
them. He wiſhed the Houſe to remember, that it was no part 
of his intention to throw the ſmalleſt ſtigma upon the criminal 
law of England. Her ſubjects were happy and contented 
under it; and the conceptions they, entertained of its excel- 
lence, it was no part of his intention to impair but, on the 
contrary, he only deſigned to remark, that if the people of 
Scotland were equally well pleaſed with their preſent circum- 
ſtances, there was no occaſion to make any alteration in their 
condition, for the mere purpoſe of aſſimilating it to that of 
the natives of the ſouthern parts of the kingdom; and yet the 
Houſe was called upon by the motion now before them to pre- 
ſume, that the whole maſs of the people of Scotland were per- 
fectly ready to alter the whole of their criminal law. They 
were to have a grand jury; becauſe there was a grand jury in 
criminal caſes in the law of England. 


He admitted there were many material variations and dif- | 


ferences between the Engliſh and the Scots criminal Jaws, 


ſome of which he might think, in common with the _ 
| entie“ 
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Gentleman, were preferable in the former than the latter 


country; ſuch, for inſtance, that poſitive puniſhments were in 


general afhixed to poſitive crimes with us, while among the 


Scots a greater latitude and diſcretion, under the name of ar- 
bitrary puniſhments, were indulged their judges; but he af- 
firmed that this very circumſtance it was that attached that 

eople to their laws; and he was bold to ſay, that there would 
# found fewer crimes to exiſt among them than any other 
country in Europe, and that juſtice was adminiftered in Scot- 
land with a degree of lenity and moderation, owing to this 


very diſcretionary power, not to be paralleled ; it would there- 


fore neither be wile nor prudent to alarm them with the ap- 
prehenſion of change, which the adoption of the propoſed 
Committee would inevitably do, If ever there exiſted in ci- 


vilized ſociety a people who were perfectly happy, peaceable, 
and quiet, under the laws that governed them, that people 


were to be found in Scotland. He ſtated the firm conviction 
of his mind, and he begged to be contradicted in that par- 
ticular if he was wrong. From the time of the Revolution 
downwards, there had not exiſted a doubt but that the law of 
Scotland was agreeable to the people; and the adminiſtration 
of it was lenient to a degree of admiration. He therefore 
truſted that the Houſe would be cautious how they indulged 


the vague theories of any individual, to diſturb the happineſs 


of a people, which would be the caſe if the preſent motion 
was carried. He would ſay again, that the people of Scot- 
land were contented with their laws, and happy under them; 
this was manifeſt from the few crimes that were to be found 
among them; he would further add, that when any convic- 
tions took place among them, the puniſhment was not more 


ſevere than the crimes deſerved. There were more criminals 


in this country far than in Scotland, taking the proportion of 
the population, and more ſtill on capital offences. Looking at 
the propoſed transfer of the criminal code of this country into 
Scotland, he would aſk, What would be the natural conſe- 
quence ? The addition of the long train of capital puniſhments 
with which our criminal law is reproached, and for which he 
conceived the Scots would be very little obliged to us. 

From the ſituation of Lord Advocate, which he had held in 
Scotland in the earlieſt and beſt part of his life, and from the 
office of Secretary of State, which he filled at preſent, he had 
been enabled to form a pretty correct eſtimate of the com- 
parative ſtate of the criminal law of both; and the preponde- 
rance of his opinion was certainly in favour of the lenity of 
that of Scotland. At the end of the very laſt Seſſion at the 


thirteen 


Old Bailey, the Recorder had made a report of no leſs than 
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thirteen capital convicts, all whoſe puniſhments, except that of 
one man, had been tranſmuted into tranſportation by the ex- 
ecutive Government; and from this circumſtance it would 
appear, that the ſo much boaſted lenity of the Engliſh law did 
not fo much ariſe from its poſitive enactments, as from the 


mildneſs of the manner in which its ſentences were carried 


into effect. In one particular inſtance, which he begged leave 
to ſtate to the Houſe, he could not well conceive what the 
aſtoniſhment of the people of Scotland would be, if ſuch a 
law were introduced among them. By the taw of England, a 
man who broke through a thutter, and ſtole goods from a houſe 
in the night-time, was guilty of a capital offence, burglary ; 
though, if he had ſtolen goods from the houſe, the window 
being open, and he entering by it, no ſuch: conſequence would 
have enfucd. Suppoſe they were to ſubſtitute the law of Eng- 
land for the law. of Scotland, and tell a Scotchman he muſt 
fuſter death if he ſteals a piece of cheeſe; he would ſtare with 
wonder and ſay, © A piece of cheeſe ?“ Ves becauſe the 


window, out of which you ſtole it, was ſhut.” — This he be- 


lieved would aſtoniſh a Scotchman, and he would not thank 
the Gentleman who gave him ſuch a law. This diſtinction, 
however by practice the people of England were familiarized 
to it, could not be caſily underſtood, or acted upon, by 
the Scots, as it had no foundation in nature, and depended 
upon refined, and perhaps unaccountable, ſubtleties. Not- 


- withſtanding this, and many fimilar inſtances of apparent ab- 


furdity or cruelty in the law of England, the people were happy 
under it: The mercy of the Crown was regarded as a part of 
the adminiſtration of juſtice, and its theoretical cruelty was 
forgotten, as its practical lenity was daily exhibited. 

The Learned Gentleman who made the motion complained 
of the law of Scotland, on account of there being too mu: 
difcretion leſt to the judges, by way of puniſhment after con- 
viction. In capital crimes in the law of England, the diſcre- 
tion of the judges was very great. On the circhit, for in- 
ſtance, the caſes of many convicts were not determined im- 
mediately by the law of the land, but reſted altogether on the 
tenity of the adminiſtration of that Jaw. | 

He begged again to be underſtood as not ſetting up the 
ſmalleſt complaint againit the law of England; he only brought 
forward theſe obſervations to ſhew how much diſcretion was 
given to the judges, who, in many cafes, after pronouncing 
tentence of death on any perſon, might reſpite and ſtay the 
execution of the ſentence. How ſtood the matter with re- 
ſpect to the mercy of the Crown? either by petition put inte 


the King's own hand, which might poſſibly happen, or more 
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commonly and regularly preſented to the Secretary of State; 


and then ft depended chiefly on the advice of the Secretary of 


State, whether the convict received mercy or not. This was 
not the lenity of the law, but the mercy of the crown. He did 
not mean to ſay that the Secretary of State uſed his advice to 
decide the caſe, as from himſelf, and that the whole of it de- 
pended upon him; he gave his opinion according to the re- 
port of the judge, though ſometimes there might appear to 
him to be cauſe for ſnewing lenity where the judge did not 
recommend it. He flattered himſelf that no Secretary of State 
ever did, or ever would, adviſe ſeverity where the judge re- 
commended mercy. The king himſelf preceded on thoſe oc- 
caſions; but he did not exerciſe his prerogative from his own 
feelings, he ated chiefly from the advice of others; and it 
was to the diſcretion of theſe that much of the execution of 
the law of England was entruſted. If, therefore, the people 
of England were happy under the law of England, it was not 
becauſe there was but little diſcretion given to miniſters in the 


execution of it. He ſtated theſe things for the purpoſe of 


entitling himſelf to beg of Gentlemen not to run away with 
the theories of any ingenious ſpeculator, in oppoſition to ſyſ- 
tems under which ſo much happineſs had been enjoyed. If 
the people of England were happy under the law by which 
they were governed, ſo were the people of Scotland. The 
Learned Gentleman could not ſay that the law of Scotland, 
either in its ſpirit, or in the manner in which it was admi- 
niſtered, was againſt the feeling of the people of Scotland, 
By one there was much diſcretion given to the judges ſittin 

on the Bench in all caſes. By the other there was much Ai 


eretion in the execution of the judgment; but juſtice was 


equally adminiſtered in both. If the country was ſatisfied, 
there was no good reaſon to change them upon the ground 
of theories however flattering to the imagination of their pro- 
jector. If for ſo long a period as from the time of the Union 
to the preſent hour, the people of Scotland had been con- 
tented with their law, was it prudent to repeal the whole of its 
principle, and its practice from accuſation to puniſhment ? It 
was upon theſe grounds that he reſted his objections to the 
preſent motion, and he thought it better to argue the point in 
this general way, than by entering into particular topics. 
With regard to the law of treaſon, it was very true, as the 
Learned Gentleman had ftated, the law had been made the 
lame in both countries; but that matter had been brought for- 
ward by the concurrence of all the higheſt law authorities of 
this country, and originated in another Houſe : The policy 
of it was obvious at that time : And then there was a with the 
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thirteen capital convids, all whoſe puniſhments, except that of 
one man, had been tranſmuted into tranſportation by the ex- 
ecutive Government; and from this circumſtance it would 


appear, that the ſo much boaſted lenity of the Engliſh law did 


not ſo much ariſe from its poſitive enactments, as from the 
mildneſs of the manner in which its ſentences were carried 
into effect. In one particular inſtance, which he begged leave 
to ſtate to the Houſe, he could not well conceive what the 
aſtoniſhment of the people of Scotland would be, if ſuch a 
law were introduced among them. By the law of England, a 


man who broke through a thutter, and ſtole goods from a houſe 


in the night-time, was guilty of a capital offence, burglary ; 
though, if he had ſtolen goods from the houſe, the window 
being open, and he entering by it, no ſuc]: conſequence would 
have enfucd. Suppoſe they were to ſubſtitute the law of Eng- 
land for the law of Scotland, and tell a Scotchman he muſt 
fuſter death if he ſteals a piece of cheeſe; he would ſtare with 
wonder and ſay, “A piece of cheeſe ?“ - Ves - becauſe the 
window, out of which you ſtole it, was ſhut.” —This he be- 


lieved would aſtoniſh a Scotchman, and he would not thank 


the Gentleman who gave him ſuch a law. This diſtinction, 
however by practice the people of England were familiarized 


to it, could not be caſily underſtood, or ated upon, by 


the Scots, as it had no foundation in nature, and depended 
upon refined, and perhaps unaccountable, ſubtleties. Not- 
withſtanding this, and many ſimilar inſtances of apparent ab- 
furdity or cruelty in the law of England, the people were happy 
under it: The mercy of the Crown was regarded as a part of 
the adminiſtration of juſtice, and its theoretical cruelty was 
forgotten, as its practical lenity was daily exhibited. 

The Learned Gentleman who made the motion complained 
of the law of Scotland, on account of there being too mc! 
difcretion leſt to the judges, by way of puniſhment after con- 
viction. In capital crimes in the law of England, the diſcre- 


tion of the judges was very great. On the circhit, for in- 


ſtance, the caſes of many convicts were not determined im— 
mediately by the law of the land, but reſted altogether on the 
lenity of the adminiſtration of that law. 

He begged again to be underſtood as not ſetting up the 
ſmalleſt complaint againſt the law of England; he only brought 
forward theſe obfervations to ſhew how much diſcretion was 
given to the judges, who, in many cafes, after pronouncing 
tentence of death on any perfon, might refpite and ſtay the 
execution of the ſentence. How ſtood the matter with re- 
ſpect to the mercy of the Crown ? either by petition put into 


the King's own hand, which might poſſibly happen, or _ 
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commonly and regularly preſented to the Secretary of State; 
and then it depended chiefly on the advice of the Secretary of 
State, whether the convict received mercy or not. This was 
not the lenity of the law, but the mercy of the crown. He did 
not mean to ſay that the Secretary of State uſed his advice tv 
decide the caſe, as from himſelf, and that the whole of it de- 
pended upon him; he gave his opinion according to the re- 
port of the judge, though ſometimes there might appear to 
him to be cauſe for ſhewing lenity where the judge did not 
recommend it. He flattered himſelf that no Secretary of State 
ever did, or ever would, adviſe ſeverity where the judge re- 
commended mercy. The king himſelf preceded on thoſe oc- 
caſions; but he did not exerciſe his prerogative from his own 
feelings, he added chiefly from the advice of others; and it 
was to the diſcretion of theſe that much of. the execution of 
the law of England was entruſted. If, therefore, the people 
of England were happy under the law of England, it was not 
becauſe there was but little diſcretion given to miniſters in the 
execution of it. He ſtated theſe things for the purpoſe of 
entitling himſelf to beg of Gentlemen not to run away with 
the theories of any ingenious. ſpeculator, in oppoſition to ſyſ- 


tems under which ſo much happineſs had been enjoyed. If 


the people of England were happy under the law by which 
they were governed, ſo were the people of Scotland. The 
Learned Gentleman could not ſay that the law of Scotland, 
either in its ſpirit, or in the manner in which it was admi- 
aiſtered, was againſt the feeling of the people of Scotland. 
By one there was much diſcretion given to the judges ſittin 
on the Bench in all caſes. By the other there was much a 
cretion in the execution of the judgment; but juſtice was 
equally adminiſtered in both. If the country was fatisfied, 
there was no good reaſon to change them upon the ground 
of theories however flattering to the imagination of their pro- 
jector. If for ſo long a period as from the time of the Union 
to the preſent hour, the people of Scotland had been con- 
tented with their law, was it prudent to repeal the whole of its 
principle, and its practice from accuſation to puniſhment ? It 
was upon theſe grounds that he reſted his objections to the 
preſent motion, and he thought it better to argue the point in 
this general way, than by entering into particular topics. 
With regard to the law of treaſon, it was very true, as the 
Learned Gentleman had ftated, the law had been made the 
lame in both countries; but that matter had been brought for- 
ward by the concurrence of all the higheſt law authorities of 
this country, and originated in another Houſe : The policy 
of it was obvious at that time: And then there was a wiſh the 
Vol. II. | 3L | law 
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law ſhould have been ſo allowed; but that was different indeed 
from the general Sweeping Committee propoſed by the preſent 
motion. | 
With regard to the grand jury, of which the Learned Gen- 
tleman had ſpoken, ſuch an inſtitution certainly did not exiſt 
in the law of Scotland; but he did not think the Scotch had 
any reaſon to complain of the def ciency of their law on thar 
account, for the manner of carrying on a proſecution was dif- 
ferent in Scotland from England. When any man was ac- 
cuſed of a crime, a magiſtrate of reſpectability and character 


attended to take all the circumſtances down; he was uncon- 


nected with any party, and had no view but the due execution 
of his duty; the whole of the matter thus taken was tranſ— 
mitted to the Lord Advocate, who followed alſo the duty of 
his office in the ſame diſintereſted manner. He was perfectly 
ſure that no perſon ever heard of ſuch a magiſtrate having 
made any thing but a faithful report of ſuch caſe, or'of any 
advocate having followed any thing but the ſtrict line of his 


duty in the ſubſequent proceedings of any proſecution. Some 


Gentlemen might talk of the late trials «for ſedition in Scot- 
land; he laid them entirely out of the queſtion; and let Gen- 
tlemen who found fault with theſe trials not build the whole 
of their complaints againſt the law of Scotland on them, but 
let them alſo advert to the other proceedings of the courts of 


the law of Scotland, and draw their arguments fairly from the 


whole, and not from a part partially ſelected for their own pur- 
poſe. He obſerved that Gentlemen had been extremely eager 
to manifeſt their humanity upon the caſes of ſome perſons 
lately convicted; he thought their patriotiſm a little partial; 
for had they been actuated by motives of pure real humanity, 
they might have found many caſes of miſerable objects ſen- 
tenced for tranſportation nearer home; all at once however 
they were awakened by the caſe of men, who had thought fit 
to paſs the frontiers of their own countries to brave and vio- 

lare the laws of another, 5 
As to the obſervations of the Learned Gentleman upon the 
political morality of the two countries, and of the abſurdity 0! 
making diſtinctions in that reſpect, he muſt ſay, that this did 
not appear to him to be extraordinary, for different people, 
from different habits and different prejudices, might require 
different regulations for their morals. Indeed, he did not 
know to what length the Learned Gentleman intended to proceed 
upon this project of reform-—Was he to alter the religion of the 
people of Scotland? Did he even with to take away from them 
their preſbytery ? 'They were perfectly happy as they were, and 
ſhould not on any vain theory be called upon or —_ to 
| | | * ange 
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change their thoughts on morality or on religion; nor on any part 
of their ſyſtem of juriſprudence, unleſs it was a point of griev- 
ance ſeverely felt and generally complained of. As to the caſe of 
one year's impriſonment in England, mentioned by the Learned 
and Hon. Gentleman, as a puniſhment in England for a libel on 
the Government, he did not know the caſe 2 alluded to; but 
he muſt ſay, that when he looked around him, and ſaw the at- 
tacks that were daily made on the very vitals of the conſtitu- 
tion; when he ſaw this ſyſtematically done; when he found 
that works in their nature hoſtile to the government of the 
country, addreſſed to the lower orders of ſociety, for the pur- 
poſe of creating diſcontent among them, were left in cellars and 
on ſtairs, dropt in ſtreets, and ſcattered about on highways and on 
commons (naYs he found one of them himſelf on Wimbledon 
Common the other day); he thought it his duty to ſay that 
ſomething muſt be done to check thoſe practices. Theſe 

things were carried on, and theſe ſentiments were ſpread with 
great aſſiduity by perſons denominating themſelves Corre- 

ſponding Societies, and other names by which Gentlemen chuſe 

to adorn their meetings; and under all theſe circumſtances, he 

was ready to ſay that he was clearly convinced that the pu- 

niſhment hitherto infliged by the law of England was not 


ſufficiently ſevere to deter perſons from this practice Ca cry of 


hear! bear !] Mr. Dundas ſaid, he would again repeat it, in 
order to be well underſtood “ He was clearly convinced 
that, on proper inquiry into this ſubject, it would be found 
that the law of this country was inſufficient in this reſpect, 
and that the Legiflature muſt proceed in ſome meaſure or 
other different from what the law was at preſent in that par- 
ticular,” He faid this the more readily, becauſe on a former 
dar he had heard it aſſerted, that no man dared to ſay the law 
of England ought to be altered in this reſpect. He dared to 
lay it, becauſe he dared to think it. Mr. Secretary Dundas 
concluded by giving his decided negative to the motion. 

Mr. Serjeant Adair obſerved, that the Right Hon. Gentleman 
had reſiſted the motion of his Hon. Friend upon two grounds: 
Firſt, becauſe, in its principle, it was contrary to the Articles 
of the Union, and to thoſe forms, and that ſyſtem of law, to 
which the people of Scotland were peculiarly attached ; and, 
ſecondly, becauſe it proceeded upon the perſonal opinion of his 
Hon. Friend, unſupported by any application from the country 
moſt materially intereſted in the preſent diſcuſſion. 'The 
Houſe, however, would do well to recollect, that it was no part 
of the propoſition of his Hon. and Learned Friend to aſſimilate 
the law of Scotland to that of England in the firſt inſtance; on 
the contrary, he had not pointed out any ſpecific remedy what- 
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ever for the grievances complained of, but had ſimply confined 
himſelf to a motion for the appointment of a Committee to 
inquire into the exiſtence of thoſe grievances, and to de- 
viſe the proper remedy for them, if they ſhould be found 
toexiſt. Viewing the queſtion in this way, . could not widely 
differ from his Hon. Friend; and upon comparing his ſtate. 
ment with the motion with which he had concluded, he thought 


it would not be a difſicult matter to prove the propriety of his 


coincidence with him. 

The ſyſtem of criminal law in England, in moſt reſpecds, 
the Serjeant ſaid, he muſt contend to be worthy of being both 
admired and imitated: The authority of our courts was juſtly 
balanced, the rules of evidence were exactly aſcertained, ard 


the modes of proceeding adapted to the purpoſes of ſubſtantial | 


juſtice. But while he thus exprefſed his warm approbation of 
our criminal laws in general, he was perfectly diſpoſed to 
admit with the Right . Secretary of State, that in Gn few 
points and particulars thoſe laws were defeCtive : But was it 
not poſſible to adopt the unexceptionable part of our criminal 
code in Scotland, without at the ſame time introducing thoſe 
parts of our penal ſtatutes to which any reaſonable objection 
could be made? He was likewiſe diſpoſed to concur with the 
Right Hon. Gentleman, that the lenity of our municipal law 
aroſe in a great meaſure from the conduct purſued by Govern- 
ment in carrying its ſentences into effect, and that by means 
of that mildneſs and lenity the people of this country were 
happy, ſafe, and eaſy, under its deciſions. But did it not fol- 
low, as a neceſſary corollary from theſe conceſſions, that a 
fimilar mode of proceeding with that adopted in England 


might likewiſe be pleaſing and ſatisfactory to the inhabitants 


of Scotland? His opinion, however, he was free to allow, 
might be the reſult of profeſſional prejudice ;z and therefore 
he did not wiſh to truſt implicitly to the firſt impreſſion which 
the ſubject made upon his mind. On the contrary, it was 
his wiſh that the buſineſs ſhould be inveſtigated ſtep by ſtep; 
that a cool and diſpaſſionate inquiry might be inſtituted ; that if 
no weighty objections were made to the exiſting criminal laws 
of Scotland, they might ſtill continue in force; but that it 
grievances were found to exiſt, a remedy ſhoyld be applied to 


them, conſiſtent with the circumſtances of the country, the 


inclinations of the people, and the general ſtate of ſociety in 
that part of the kingdom. 28 EL | 

The laſt obſervation which fell from the Right Hon. Se- 
cretary he could not paſs over in filence. He agreed entirely 
with him in reprobating the licentiouſneſs of certain publi- 


cations, and in the neceſſity of repreſſing them; but he could 
| | | ; | ach 
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not on that account admit the neceſſity of increaſing the ſe- 
verity of the penal law, already, according to the Right Hon. 
Secratary's own ſtatement, teeming with ſauguinary ſeverity. 
From what appeared from the late diſcuſſions upon the ſub- 
ject, the crimes of ſedition and leaſing-making, it was pretty 
evident, were ſimilar to what we called lihels againſt the ſtate. 


Before thoſe debates had taken place, he had not entirely made 
up his mind upon the propriety of certain puniſhments re- 


cently inflicted for thoſe crimes. Perhaps, in the ſtrict letter 
of law, they were to be juſtified ; but it they were, that was 


the ſtrongeit reaſon for the vote he ſnould give that night in 


favour of the preſent motion, becauſe they proved the neceſſity 
of inquiry into laws which authoriſed ſuch puniſhments being 
applied to ſuch offences. How then could he concur in 
adopting increaſed ſeverity in our Engliſh law, propoſed by 
the Right Hon. Secretary, when he condemned the exiſtence 
of criminal laws in Scotland, that in their operation and effect 
were too ſevere? He had already ſtated, that the Judges here 
were armed with the diſcretionary power of inflicting the va- 


rious puniſhments of fine, pillory, and impriſonment : Was 


not this enough to ſatisfy the moſt vindictive ſpirit ? Or could 
we agree to a further extenſion of puniſhments with any at- 
tention to that principle which pervades even our penal ſta- 
tutes, that we ſhould avoid extreme puniſhments, and never 
apply them but on criminals convicted of flagrant and enor- 


mous offences? 


By our law, as it now ſtands, there exiſted no diſcretionary 
power to inflict tranſportation for miſdemeanour; and it would 
be well worth while to recollect, that while libel was certainly 
a crime, the puniſhment of it was as certainly capable of 


abuſe. In England, in the caſes of libel, the Court, after 


conviction, had the power of inflicting arbitrary puniſhments, 
to the extent of fine, pillory, or impriſonment ; the latter of 
which, under certain circumſtances, might be deemed as ſe- 
vere as tranſportation; but there were ſo many checks upon 
this diſcretionary power in England, that it could be rarely 
abuſed; and, perhaps, very few inſtances of its having been 
ſo abuſed could be ſhewn, except in times univerſally repro- 
bated as arbitrary and diſgraceful to the Engliſh hiſtory; 
whereas the law of Scotland tended to introduce a diſcretionary 
power of baniſhment, which confounded every idea of diſtin- 
guiſhing between one offence and another, and tended to in- 
volve every unfortunate delinquent in the ſame mercileſs con- 
demnation. The law of England, as it originally ſtood, he 
contended, gave no power of baniſhing for any miſdemeanour 
tor the authority to baniſh, in particular caſes of perjury, was 
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conferred by a particular ſtatute, in derogation of the common 
jaw. He ſhould lament extremely to fee ſuch a power ex- 
tended to cafes of ſedition in this country, becauſe thoſe were 
cafes, of all others, the moſt liable to abuſe z and wherein, of 
all others, the paſſions and prejudices of mankind were moſt 
Itkely to be involved and enflamed. In his opinion it would 
be improper to pive the criminal courts the power of adjudg- 
ing baniſhment on conviction of any crime againſt the ſtate 
which amounted to leſs than high treaſon. It ought likewiſe 
to be conſidered, that as long impriſonment was the puniſh- 
ment, the victim was, as it were, before our eyes: He was in 
2 fituation to excite the pity, and to receive the extenſion, of 
the royal mercy. But if Adminiſtration could fend away al! 
who were obnoxious to them, the object was removed almoſt 
beyond the poſſibility of redreſs, and the door of mercy was 
completely barred againſt him, | | 5 
Another argument againſt the principle propofed by the 
Right Hon. Secretary was, by the law of libel, as it now 
ſtands in this country, juries are conſtituted Judges of the 
whole caſe as it comes before them; and it was well known 
how unwilling they were to cenvict fince the law of libels 
paſſed; it was therefore worth while to conſider, whether 
that difinclination to expoſe men to the ſeverities of the Jaw, 
where the puniſhment was diſcretionary with the Court, or, 
in the Scotch phraſe, “arbitrary, might not be rendered 
{till ſtronger, if thoſe ſeverities were to be fo unneceſſarily ex- 
tended beyond the bounds either of humanity or of prudence, 
In addition to the arguments adduced by his Learned Friend, 
in ſupport of the propoſition for going into a Committee, 
there were one or two which had ſuggeſted themſelves to his 
mind, and which had great weight with him, Upon the fact 
of the exiſtence of a power to try for what were termed leſſer 
offences, without jury, and where the puniſhments were very 
fevere, it happened that he had found a cafe which put the 


fact out of all doubt, as being of a later date than that already 
referred to. It was a caſe that occurred and was determined 


fo lately as on the 19th of March 1783: The Procurator Fiſcal 
againſt Young and Wemyſs. It was an appeal from the 
Sheriff's Court to the Court of Juſticiary, againſt a conviction, 
upon the ground of exceſſive puniſhment. Upon this occa- 
fion, the Judges of the ſuperior Court, although upon ſome 
other grounds, they thought fit to reverſe the judgment, yet 
were unanimous .in declaring, that it was competent to 
ry for leſſer offences without a jury, and to inflict arbitrary 
punithment upon conviction, If then this were the law of 
lie country, would any Gentleman preſent ſay, that an mw 
| | | ough 
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ought not to take place? Or were Members of Parliament ſo 
totally indifferent to a matter ſo important to the liberty and 
deareſt intereſts of the ſubject, as to look, and with perfect 
calmneſs and apathy, and ſee one-third of the kingdom de- 
prived moſt unneceſſarily of that ineſtimable bleſſing, the trial 
by jury ? 90 little did he imagine it poſſible that there did not 
exiſt ſomething at leaſt like a grand jury in Scotland, that 
until he heard it that night, he could not have believed that 
ſuch power could have been lodged in the hands of the Lord 
Advocate, a power which. ought not to be lodged in any in- 
dividual, however reſpectable; although he did not doubt but 


that it was very conſcientiouſly exerciſed by the preſent poſ- 


ſeſſor. A Lord Advocate, being an officer of the Crown, was, 
abſtracted from all perſonal confiderations, the moſt improper 
individual of all others for ſuch a power to be lodged in his 
hands. 


try, when his Majeſty's Attorney General could, virtute aſſicii, 
put a man on his trial by filing an information. This Was a 
power which ought to be, as, in fact, it was, very ſparingly 
exerciſed; but in the perſon of the Lord Advocate there was 


not only this power of proſecuting, but the ſtill more danger- 
bus one of ſtopping any proſecution from his own mere wwl. 


He conceived he had but barely to ſtate this to an Engliſh ear 
to excite their condemnation of ſuch powers. 
Another conſideration which _ weighed itrongly with him 
was, the conſtruction of petty juries in Scotland. He under- 
ſtood that out of 45 returned in the firſt inſtance, 15 were 
choſen to try the cauſe z not taken as we do, in regular order, 


but picked and choſen, as the proſecutors thought proper to- 


ſelect, and who were to try the cauſe, unleſs challenged, upon 
ſufficient cauſe ſhewn againſt them. The Serjeant ſaid, he 
would venture to affirm, that a jury ſo choſen in this country, 
would be conſidered neither more nor leſs than a packed jury. 
So ſenſible were Engliſhmen of the difficulty of being able to 
thew juſt cauſe of objection, though ſuch might exiſt in great 
validity, and yet ſo conſcious were we that a jury ſhould be 
uninfluenced, that with us the liberty of challenging a certain 
number, according to the crime imputed, peremptorily, and 
without being obliged to aſſign any reaſon whatever, was al- 


owed, If, then, no other ground could be ſtated why the 


Houſe ought to go into the inquiry propoſed, he ſhould con- 

ceive that this one fa& would ſufficiently demonſtrate the ne- 

ceſſity of it. | | 

The laſt ground upon which the Serjeant defended the mo- 

don, was the neceſſity that exiſted of allowing writs of error in 
__ eriminal 
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criminal caſes from the courts of Scotland, as well as the 
courts in this country, in order that their proceedings might 
be capable of being reviewed, and any errors they might 
chance to fall into, be corrected. One thing he thought his 
Learned Friend was wrong in, which was, his not having re- 
lied more ſtrongly on the articles of the Union, as completely 


- proving, both in letter and ſpirit, the propriety of aſſimilating, 


as far as poſſible, the laws of the two countries. By the 


eighteenth article of the Union it was ſtipulated, © That from 


the time of the Union, the laws of trade, cuſtom, &c. ſhould 
be the ſame in both countries.” Thus demonſtrating how 
eager they were to aſſimilate as quickly as poſſible, it pro- 
ceeded to ſtate, © "That all other laws ſhould remain the ſame 
as heretofore, but a/terabls by the Parliament of Great Bri- 
tain.” By this they evidently excited inquiry into their ſyſtem, 


and the adoption of that gradual aſſimilation which circum- 


ſtances would admit. Upon all theſe grounds taken together, 
it was, Mr. Serjeant Adair ſaid, that he was induced to give 
his hearty ſupport to the motion of his Learned Friend. 

The Maſter of the Rolls ſail, he had liſtened with great at- 
tention, and much pleaſure, to the Learned Serjeant who 
ſpoke laſt, whoſe ſpeeches were always replete with argument 
and information; but, upon the preſent occaſion, he was ſorry 
to ſay, that he could not agree with him. The eulogium 


which the Learned Serjeant had paſſed upon the law of Eng- 


land, came with peculiar propriety from a profeſhonal man, 


who had for ſo long a period adminiſtered it with ſo much 


honour to himſelf, and with ſuch advantage to the country. 
He admired the Engliſh ſyſtem of law as much as any man, 
and ſhould be as ſorry as any man to ſee the people of this 
country deprived of it; but at the ſame time he could not feel 
himſelf juſtified in impoſing that law upon another country, 
without any application from the inhabitants of that country 
for a change in their ſyſtem, or without any complaint of a 
grievance which they wiſhed to have remedied. He conceived 
that the Articles of Union between the two countries were ſu 4 
ficiently explicit upon this point. It appeared to him that it 
had been with obvious anxiety provided, that the law of Scot - 
land ſhould not be changed, unleſs for the peculiar benefit 
and advantage of Scotland. In making this agreement, the 
Scots muſt have relied upon the honour of Parliament for a 
due obſervance of it, becauſe, from the number of members 


which repreſent the northern part of the kingdom, they could | 


not prevent an infraction of it. Feeling thus, and theſe being 
his real ſentiments, however ſtrong his predileCtion, as a1 


Engliſh lawyer, might be for the juridical ſyſtem of his ow 
| | | country, 
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country, he would not conſent to compel the inhabitants of 
1nother country to adopt that ſyſtem, who, for all he could 
/carn, neither ſolicited nor wiſhed for the change, 

Mr. Serjeant Adair ſhortly explained. 

The Maſter of the Rolls alſo ſaid a feu words in explanation. 

The Lord Adwvocate ſaid, he came into the Houſe with a de- 
termination not to diſcuſs the preſent motion; he had reſolved 


to leave it to the ſuperior judgment of his Learned Friends 


around him; but really ſome aſſertions had been made, ſome 
interpretations had been put on the. law of that country to 
which he belonged, that made it abſolutely neceſſary for him 
to intrude a few moments on the patience of the Houſe. He 
{elt how improper it would be for him to ſuffer the Houſe to 
divide on the preſent motion, without removing the impreſ- 
hon endeavoured to be made by the Learned Serjeant, who, 
without having been bred in the juriſprudence of that country, 
without having paid any accurate attention to its code of laws, 
did not heſitate to load them with odium, and condemn them 
as unht to be continued. He muſt, however, tell the Learned 
Serjcant, that he ought not to think of reproaching a ſyſtem 
of juriſprudence, till at leaſt he had made perfect inquiry what 
that ſyſtem was. Indeed, from what had fallen in the courſe 
of debate, the Learned Serjeant had thewed himſelf very little 
adequate to decide on their merits, and totally ignorant of the 
manner in which the Court of Juſticiary proceeded. The 
people of Scotland muſt, he ſaid, juſtly be incenſed, when 
they hear of the Britiſh Parliament debating on the policy of 
changing thoſe laws under which they had ſo long and ſo hap- 
pily lived. e 12 5 
When, upon a former occaſion, an Hon. Gentleman, whom 
he could ſcarcely call his countryman (Mr. Adam), had at- 
tacked the law of Scotland, and repreſented it as a law of op- 
preſſion and of cruelty, he had felt himſelf bound not to ſuffer 
any Engliſh Member of Parliament to leave the Houſe with an 
impreſhon that thoſe afſertions were founded in fact: He had, 
therefore, taken the liberty of ſubmitting ſome arguments 
upon the ſubject to the Houſe, which would render jt unne- 
ceſſary for him to trouble the Houſe ſo much in detail upon 
me preſent queſtion as he otherwiſe ſhould have felt himſelf 
bound to do, He ſhould, however, beg leave to make a few 
obſerrations upon ſome of the arguments which had fallen 
from the Hon. Mover of the queſtion. He denied that the 
Lord Advocate of Scotland had any ſuch powers as the Learned 
Geatleman had ſtated ; if he really poſſefled ſuch powers, and 
ney had been ſo conducted in their exerciſe as to be producs 
ue of ſuch dangerous conſequences, he begged to know, 
Vo“. II. N 3 NM whether. 
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whether any Gentleman imagined thoſe powers would hare 
been left unnoticed and unqueſtioned from the time of the 


Union Yown to the preſent year? | 
The queſtion, as far as it had been argued, went on two 


points only, to which he would, as much as poſſible, confine 
himſelf : Firſt, the formation of juries; and then, the power 


of the Lord Advocate. With reſpect to the formation of 
juries, he would ſtate to the Houſe, in a few words, how that 
fact was, and then they would be able to judge whether there 
was any foundation for the charge which had been made. 
The mode of proceeding, he ſaic, was this: The conſtables, 
and other inferior officers, made a return annually to the 
principal Magiſtrate at Edinburgh, of ſuch perſons as were to 
ſerve as jurymen, which amounted to the number of ſeveral 
hundreds; then the clerk of the court ſtruck from among thoſe 
forty-five, who were to be on the aſſize for the trial: Thi, 
was done without any communication between the clerk and 
the Court of Juſticiary, and without any communication with 
the Lord Advocate, who was the proſecutor; it was, there- 
fore, nothing more than the mere sxerciſe of official duty on 
the part of the clerk, as a matter of courſe. This liſt of the 
ſorty-five was brought to the Lord Advocate, and, with a liſt 
of the witneſſes to be brought forward on the trial, was added 
to the libel (i. e. indictment), and given to the perſon to be 
tried fifteen days before his trial came on; which, conſider- 
ing the forty-five to conſiſt of perſons living and known in the 
neighbourhood, was ſufficient time for the pannel to make 
every objection that might. appear to him to be neceſſary. 
When this liſt came into the court, the Lord Advocate had 
nothing more to do with it: The judge then interfered by 2 
very proper diſcretionary power that he poſſeſſed, and named 
the jury that were to try the cauſe. After naming the fri 
five, the pannel was aſked if he had any objections, and if he 
anſwered in the negative, the fifteen were made out in the 
ſame manner: If any objections were ſtated, the court judge 
upon the validity of them inflanter ; but there was no practice 
in that court that gave the pannel a right to make frivolou: 
objections, or to challenge the jury or witneſſes without al- 
ſigning cauſe. Upon the circuit, the mode was in ſome de- 
gree different. The Sheriffs of the counties compoſing each 
circuit (in general three counties) returned forty-five perſons 
for each county; but as it would be extremely inconvenient 
to bring ſuch a number of perſons from their homes and avo- 
cations to the circuit town, the proper officer belonging to 
the Court of Juſticiary upon each circuit ſtruck off ſo many 


names until the number of the whole was reduced to _ 
; . Yes 
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five; and as it was almoſt impoſſible for this officer to have 
any intereſt in the caſe, there was no foundation for the in- 
ſinuation, that packed juries were obtained; ſtill leſs was that 
obſervation founded, with reſpect to the manner of chuſing 
juries in Edinburgh, by the Judges calling out the names from 
the liſt. He had never met with any ſingle caſe in which a 


complaint had been made by the defendant of an improper 


jury having been choſen. 

With reſpect to himſelf, he declared ſolemmly that he never 
knew the names of the jury till he came into court. It was 
true, as he had already admitted, that the law of Scotland did 
not allow the priſoner to object to the jury, witliout ſtating 
the cauſe of his challenge, as was allowed in many caſes in 
Lugland; but then a defendant in Scotland had an advantage 


over a perſon in a ſimilar ſituation in England, becauſe he not 


only had a liſt of the forty-five perſons out of whom his jury 
were to be choſen, but he alſo had a liſt of the witneſſes who 
were to be produced againſt him: Theſe liſts were delivered 
to him fifteen days at leaſt previous to his trial; ſo that he had 
an opportunity, during that interval, to inquire into the cha- 
racter and ſituation, not only of thoſe who were to be ad- 
duced as witneſſes againſt him, but alſo of thoſe who were to 

lit as his jury. | 
The point which had been much relied upon by the Hon. 
Gentleman, was the power veſted in his Majeſty's Lord Ad- 
vocate, of inſtituting or of preventing what proſecutiong he 
thought proper. If what had been ſtated upon this ſubject by 
that Gentleman, and by the Learned Serjeant who followed 
him, had been a true repreſentation of the law of Scotland, 
moſt undoubtedly it ought to be conſidered as one of the moſt 
oppreſſive ſyſtems of law that ever exiſted ; but when he ſa- 
tified the Houſe what the law really was upon that point, he 
was ſure the Houſe would be of a very different opinion. The 
power veſted in the Lord Advocate was fimply that of deter- 
mining what proſecutions were fit to be carried on at the 
public expence, and in ſuch a caſe, as he thought fit for pro- 
ceeding, to act as public proſecutor, He had no ſuch power 
as that mentioned by the Learned Serjeant, of preventing any 
proſecution which + pleaſed, a power which would be ins 
compatible with the liberty of the people; becauſe, if he 
thought any particular caſe not fit to be proſecuted at the public 
expence, it was ſtill in the power of individuals, under cer- 
tun circumſtances, to carry on the proſecution even in ſpite 
of the Lord Advocate, who was in certain cafes bound to 
give his concurrence. For inſtance, if a man was murdered, 
his brother or near relation might inſtitute a proſecution; or, 
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in other caſes, any perſon who could make out a ſufficient de- 
gree of intereſt, was entitled to carry on the proſecution in his 
name, as the Jaw officer of the Crown. It was true, the law 
of Scotland did not go the length allowed in ſome countries; 
happily it did not allow of popular accuſations, becauſe it was 


not proper, that, at the malice or the whim of any individual, 


a Citizen thould undergo the ignominy of a public trial, even 
though, upon that trial, his innocence ſhould be aſcertained, 
Having ſtated theſe facts, he would leave it to the candour of 
Gentlemen to determine, whether the aſpetſions thrown upon 
the law of his country were founded in this particular or not, 
This he would venture to ſay, that, at leaſt, until the office 
of Lord Advocate fell into his hands, he had never heard the 


lighteſt complaint thrown out againſt the exerciſe of this 


power in that oflice. | | | 

'The Lord Advocate adverted to the articles of Union en- 
tered into between England and Scotland, by which he con- 
tended, that it was clearly laid down, that the laws of Scotland 
could not be altered, unleſs upon ſome particular point, in 
which the intereſts of Scotland clearly called upon Parliament 
for ſuch an alteration ; but it ſtrongly guarded againſt an al- 
teration founded upon theoretical and ſpeculative principles, 
ſuch as the preſent moſt undoubtedly were. It was obvious 
that it could never have been in the contemplation of the Scots 
Commiſhoners negotiating the Union, that the law of Scotland 
was to be partially altered, or wholly changed, according to 
the ſpeculations or predilections of Engliſn Members of Par- 
liament. who could not be acquainted with the general feel- 
ings of the people of Scotland, or verſed in the laws by which 
It is governed. The Hon. Gentleman, who was himſelf a 
Scotchman, he did not think was entitled to bring forward 
ſuch a motion in ſuch a manner; nor could he imagine that 
the Hon. Gentleman felt much real ſatisfaction, from the con- 
ſcioufneſs of having done what certainly was rot wiſhed for 
or defired by his own countrymen, With regard to thc 
Learned Serjeant, though he had not the honour of knowing 
him, he was informed that his character ſtood very high as an 
able adminiſtrator of the criminal law of England: As ſuch 


he muſt naturally feel himſelf ſtrongly attached to thoſe laws; 
but at the ſame time it could not be ſuppoſed he was ſuffici- 


ently ſkilled in the law of Scotland to be juſtified in ſupport- 
ing a propoſition for ſo important a change in it. 
On the point of altering the Scotch law, in criminal caſes, 
at the Union, there was ſcarcely a ſtruggle; the Engliſh Mem— 
bers, though fo much greater in point of number, were lo fl- 


fished of the juſtice of that article in the treaty, that they ac, 
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guieſced in it; and this he conſidered to be the firſt attempt, 
that had been made ſince that time, to ſet aſide the criminal 
Jaw of Scotland altogether, and to aſſimilate the laws of a 
country, as independent as Engliſhmen felt themſelves to be, 
to the law of England, 

Since the Union, only two alterations had been made in the 
law of Scotland by the Parliament of Great Britain, The one 
was with reſpect to the law of high treaſon. and the other was 
the abolition of heritable juriſdictions, The introduction of 
the Engliſh law of high treaſon into Scotland was immediately 
aſter the Union, and ſeemed to have been, from the hiſtory of 
thoſe times, toreſeen and intended by the Scots Commiſſioners. 
he Act of 1708 came recommended by a ſpeech from the 
Throne, and met with the approbation of both countries. 
Vith reſpect to the aboliſhing the heritable juriſdictions, that 
ſtep was not taken, like the preſent, without any communica- 
tion with perſons in that country: On the contrary, a very 
long and minute inquiry was entered into relative to thoſe ju- 
rildictions, and it was not till after full information had been 


obtained, that a Bill was brought into the Houſe of Lords to 


aboliſh them; but as compenſations were to be made to th 
perſons who poſſeſſed thoſe juriſdictions, it was found that it 
was a Money Bill, and therefore ought to originate in the 
Commons. A new Bill was therefore brought into the Houſe 
of Commons for that purpoſe : It was moved and ſeconded by 
the Attorney and Solicitor General, and ſupported by the 
Lord Advocate of Scotland. Under theſe circumſtances, he 
thought the two alterations he had mentioned not very likely 
to be brought forward as precedents for the preſent plan. 


When his Right Hon. Friend (Mr. Dundas) was ſpeaking 


ot the late decided caſes in Scotland, ſome Gentlemen had ex- 
erciſed a privilege which he ſuppoſed belonged to Members of 
that Houle, viz. of crying out Hear! hear ! meaning, as he 
thought, to mark their diſapprobation of the judgments then 
_ alladed to. After what he had ſaid upon a former occaſion 
reſpecting thoſe caſes, he would not trouble the Houſe with 
repeating his obſervations again : He would only fay, that, for 
the laſt eighteen months, many proſecutions had been com- 
menced upon fimilar grounds to thoſe; and in every one in- 
lance, though, by the law of Scotland, a majority of the jury 
were ſuificient to decide, yet the defendants had been found 
guilty unanimouſly by juries choſen from landholders, ſhop- 
keepzrs, and from almolt all deſcriptions of men; which he 
conc2ived to be a tolerable proof that the profecutions had 
Bot been commenced upon flight or trivial grounds. 
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Before he ſat down, he begged leave to advert to the caſe 
mentioned by the Learned Serjcant, of Young and Wemyſs. 
He did not immediately recollect the caſe, but he would take 
upon himſclf to fay that it was not law; and if that Gentle- 
man, and the Hon. Gentleman who brought forward the mo- 
tion, had done him the honour to conſult him, he ſhould have 
been happy to have given them every poſhble information 
upon the ſubject. His Lordſhip concluded with giving his 
he>rty negative to the motion. 


- 


Hr. Fex roſe, and in ſubſtance and eſfect thus addrefled the 
Speaker: © Sir, I have often been ſurpritcd at the doctrines 
advanced in this Houſe: I have often prepared myſelf not to 
be altoniſhed at any deſertion which might be made: I have 
often had my underitanding perplexed and confuſed : I never 


found myſelſ fo much at a loſs : So much amazed am I, that I 


ſhould be inclined to think that J had either miſtaken what had 
fallen from the Lord Advocate, or that I was loſt in incredible 


ſtupidiy, That Noble Lord commenced, and concluded, with re- 


proaching my Learned Friend who fits near me (Serjeant Adair), 
with miſquoting and miſtaking the law of Scotland; but after 
preparing to expoſe his ignorance, after increaſing our anxiety, 
he did nothing more than repeat, but in louder tone, what had 
fallen from, and what had been afferted by both the Gentle- 
men who ſpoke ſo ably in ſupport of this motion. I really, 
Sir, ſuppoſed that I did not hear the Lord Advocate, or that! 
miſunderſtood him. My Learned Friend ſaid, that from the 
forty-five which were choſen for the jury, fifteen were {truck 
by the Court, What ſtatement can be more alarming to juſ- 
tice, what can be more dangerous to the liberty of the pri- 
ſoner ? But when the Lord Advocate comes to ſpeak on the 
ſame ſubject, notwithſtanding his ſurpriſe at the ignorance of 
my Learned Friend, he uſes the very ſame words, and fays, 
that after the forty-five were given 1n to the Court, the judges 


ſelected fifteen 3 not as in England, by taking the firſt twelve 


that came, or on ſpecial juries, by ballot, but by ſelecting num- 
ber one, two, or any other numbers as beſt ſuited his purpoſe; 
and the manner in which the firſt liſt was made out by an in- 
fcricr officer of the Court, only ſerved as another additional 
improprięty and cauſe for alarm, becauſe it rendered packed 
juries more cafily obtained; for certainly the power of the 
judge to [elect ſuch as he pleaſed from the number, was tanta- 
mount to a packed jury, If the Learned Lord intended we 
ſhould believe my friend had miſtated the matter, he ſhould 
have formed ſome argument, either © ſhew the jury was not 
packed, or that there was no danger of ſuch an event coming 
> paſs. | 
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« With reſpect to the power of the Lord Advocate, he can 


create proſecutions. I collect from the Learned Lord, that if 
the guilt of any perſon 1s made out, the Court will order the 
proſecution to be commenced but this is with reſpect to pub- 
lic crimes, in which the Lord Advocate may commence or diſ- 
continue any proſecution : But he has treated the argument of 
the able Mover with great unfairneſs; he has ſaid, that my 
Learned Friend wiſhes to introduce the whole of the criminal 
law of England into his country, and on the impropriety of 
this meaſure he has dwelt for a conſiderable time: He ſhould 
recollect, that my Hon. Friend (Mr. Adam) was not fpeaking of 
treaſon, of felony, of larceny, but of public crimes againſt the 
State: And it was only the criminal law which related to 
thoſe he intended to introduce; in that ſenſe I am certain 


the Houſe underſtood him. Did he mean any thing elſe, 


much as I admire his talents, and reſpect his intention, I cer- 
tainly could not coincide. In many reſpects I revere the cri- 
minal law of England; but it would be after ſerious reflection, 
and unprejudiced confideration, that I would confent to extend 
it, with all its penal ſtatutes, to any country; becauſe there 
are ſeveral of thoſe ſtatutes, that contain proviſions, of which 
can by no means approve. My Learned Friend meant only 
to introduce the criminal law which relates to ſedition; and 
in his examination into the law of Scotland, viewing it with 
reſpect to its alteration, he does not affert that he would 
change 1t generally, but particularly, and that only as far as 
rclates to grand juries, leaſing- making, and other things enu- 
merated in the queſtion. It is true there are more points than 
one which he wiſhes to alter; but they are all individual 
points; he conſequently cannot have in view the introduction 
of all the criminal law of England. 

“The Lord Advocate has ſpoken of the Act of Union 
and he ſays, by this Act we are prevented from making any 
change in Scottiſh Juriſprudence z but he ought to have recol- 
lected, that the emphatic words of that Act not only declare 
what the law is, but that the criminal law of Scotland may be 
aliered by the Parliament of Great Britain, when to its wiſdom 
it ſhould be deemed expedient and requiſite for the public 
good. He has mentioned the different laws which ſupport 
his aſſertion ; the Learned Lord, however, ſays, that we ſhould 


not proceed to make any alteration, till it came recommended 


from the Throne, as had been the caſe in reſpect to the law of 
treaſon, Indeed, Sir, we have heard ſuch ſtrange things lately 
advanced of our conſtitution, we have ſeen it receive ſo many 
wounds, that we are not to be aſtoniſhed at this ſuggeſtion. 
Does he mean that we are to wait till miniſters come to com- 
| | | | plain 
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plain that the prerogative of the Crown was exerted too ſtre- 
nuouſly againſt the privileges of the people, and that they who 
oppoled their meaſures were puniſhed too ſeverely, and the 
law ought to be made more lenient? I cannot underſtand 
what the Learned Lord intends by this idle aſſertion, which 
means nothing; and that it does mean nothing, is the beſt 
conſtruction which can be put on it. The next cale the 
Learned Lord ſaid, had proceeded after a previous inquiry be- 
tween the Houſe of Lords and the Court of Juſticiary. I have 
as high an eſteem for the Houſe of Lords, in their judicial ca- 
pacity, as any body; but I cannot allow them any excluſive 
right to legiſlate; nor that any ſuch alteration of the law ought 
to originate with them, for in their legiſlative capacity pro 
zanto the Houſe of Commons is in every degree equal. Indeed 
the Learned Lord ſaw the folly of that argument, for he was 
obliged to own that the Bill was rejected firit, and came from 
the Commons at laſt : But then he ſaid it was carried throug], 
by the Attorney and Solicitor General; this might appear to 


the Learned Lord very proper, but I truſt we have not yet for- 


gotten all ſorts of equality ſo much as to ſanction a meaſure 
becauſe it comes from this or that Lord in one Houſe, or from 
the Attorney and Solicitor General, or any Member in the 


other. We all have the ſame truſt repoſed in us by our 
conſtituents, and our duty being the ſame, ſo is the degree ot 


reſpect to be paid to us. This queſtion, I contend, ſhould 
be treated as a practical one. But, Sir, there may be ſome 
Members in this Houſe, and I have reaſon to think there are, 
who have not been preſent during the late diſcuſſions ; there 
may be ſome, who, attending curſorily, and who hearing the 
debate on Muir and Palmer, and on this night, may conclude 
theſe proceedings were legal; but I ſhall perſiſt in contending 
that it was no ſuch thing. Theſe are the firſt puniſhments in- 
flicted on ſuch crimes. It is true, they argue on the other ſide, 
that they are legal. They argue from analogy ; th2y admit (for 
obliged they are to do ſo), that in the 16th century no ſuch pu- 
niſhments were inflicted on conviction of ſuch offences; they 
can conſequently find no precedents to bear them out on this 
_ occaſion; in point of hiſtory, no ſuch puniſhment is awarded. 
In vain they ſearched 3 no induſtry, no trouble was ſpared. 
Certainly the Lord Advocate would be happy to avail himſclt 
of it, could any precedent be ſound ; but, Sir, a Right Hon. 
Gentleman (Mr. Dundas) aſſerts, that they enjoy practical 
happineſs in Scotland. When did they ? Let him define the 
date, and name the period. Was it under the reign of Mary, 
or the two firſt Stuarts? Was it at the Union of the two 


Crowns, in the reign of Charles the Second, or his brother 
| James 
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James ? Tf any there has been, it muſt be ſince the Union or 


Revolution: But theſe crimes were never puniſhed with ſuch 


dreadful ſeverity till within theſe eighteen. months; and no 


precedent can warrant that ſeverity, except the infamous and 
abominable precedent of 1704. He ſays he likes the criminal 
law of England, but that of Scotland better; he will not 
therefore coaſent to alter it: And he doubts whether it can 
be altered. Was it not altered by Parliament ſince the Union? 
Did we not change it with reſpect to treaſon in 1708? Yet 
in the reign of Anne, when we did change it, we were not 
conſidered guilty of a breach of faith. 

Hut does not every circumſtance of the late proceedings 
dictate the propriety, nay more, the neceſſity, of going into 
an inquiry ? What was advanced by one of the Judges of the 


Court of Juſticiary on a late occaſion ? “ New crimes (faid 
the Judge) ariſe from the new ſtate of things; and courts, not 


legiſlatures, are to find new and adequate puniſhments.” 
From the time of the Union, down to the preſent, no ſuch pu- 
niſhment is found. The circumſtances of the country are 
new; the Lord Advocate is puzzled ; he finds no precedent 
fora century; he looks for the law. Where does he endea- 
vour to find it ? Not beyond the Union ; no, but beyond the 
Union of the two Crowns ; and not finding it any where, he 
has recourſe to ingenuity ; he reaſons from analogy, and finds 
he may tranſport theſe culprits to Botany Bay. This is a new 
cate, for which there is no puniſhment preſcribed by ſtatute 
no precedent to ſupport it; nothing which can warrant it, 
but an argument from analogy. For my part, I think the new 
method of puniſhment in Scotland as dangerous as the old 


method in England is adequate. What then is it we fay 


to you? We tell you, We live in a country not totally 
« exempt ſrom the crime of ſedition, though we allow there 
“ never was leſs of it than ſince the acceſſion of the Houſe of 
„Hanover; we, who are well acquainted with the crime, 
* are able to judge what is the puniſhment ſuited to the of- 
* fence: We know that. in point of fact, the puniſhment in- 
* flicted in this country is ſo adequate, that ſedition was never 
* leſs. complained of. We have practice in our favour : You 
* are totally ignorant of the crime, and equally ignorant of 
* the puniſhment ſuited to the crime; you may have had 
* more confuſion in your country for the laſt century than 
* we; but we think a few libels, and one or two mobs, better 
* than two rebellions : This crime to you is new, to us it is 
old; we tell you your new remedy is dangerous; our old 
0 hy we find adequate; we therefore wiſh to recommend 
it. 
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« But whilſt we are kindly interfering, whilſt we are offer. 
ing our friendly advice, we are told that we are ſpeculatiſts, 
that we are no judgesz we are incapable of dictating. When 
we offer part of the criminal law of England, and tell you that 
impriſonment is the puniſhment ſuited to the offence, you re- 
turn for anſwer, that impriſonment for many years is worſe 
than tranſportation. This. Sir, I deny. Impriſonment can- 
not be compared with tranſportation for fourteen or even ſeven 
years. But what is the caſe in this country? The puniſh- 


ment in few caſes of libel has exceeded two years; the longeſt 


I ever heard was five years. And that, Sir, give me leave to 


ſay, was not a proceeding which reflected the higheſt honour 


on the country (Lord George Gordon's impriſonment). But 
for a miſdemeanour, I know a fingle inſtance of ſeven years im- 
priſonment having been inflicted, Does any one think ſeven 
years impriſonment is equal to the offence of ſedition? In- 
cc, Sir, when I heard of this ſevere puniſhment being in- 
3:24 on a man in this country, and when I ſaw it connected 
with the name of the Judge, for whom I have a perſonal. 
citeem (being no other than my Learned Friend, ET Re- 
cordet of London), I inquired what crime the priſoner could 
have committed ; but found he was convicted of an offence 
little ſhort of murder, and that the miſdemeanour was aggra- 
vated by ſeveral other ſhocking offences. Surely, the crime of 
 ſedition does not require a greater puniſhment than that which 
our conſtitution inflicts on thoſe convicted of the moſt heinous 
offences | | | 
« The Learned Lord has gone into clergyable offences; 
but, Sir, arguing about ſclonies has nothing to do with the 
preſent queſtion ; this conſtitution could not have been pre- 
ſerved, if we did not obſerve a greater jealouſy with regard to 
State crimes than any other. I cannot ſuppoſe there will be 2 
deſire in judges and miniſters to preſs exceſſive puniſhment 
in caſes of petit larceny, or other ſmall offences; but I can 
well imagine that puniſhment may be preſſed againſt thoſe 
who cppoſle their meaſures, or are „Ane to their ſchemes 3 


the jealouſy ſhould be greater where we have any reaſon to 


ſuppoſe. men high in power may be actuated by improper 
- motives. | | | 
« Treaſon is the ſame in both countries, nor can I ſee any 
ſort of difference with regard to ſedition; it was not more 
jocal than treaſon, and was equally directed againſt the King 
of Great Britain, in whatever part of the kingdom committed; 
the puniſhment therefore ought to be the ſame on both ſides 
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« But, Sir, 1 muſt take notice of what bas fallen from a 
Gentleman relative to juries (the Maſter of the Rolls); 1 


believe what he ſays is not the fact. He ſays ſheriffs 


name twelve men to fit on juries ; they do no ſuch thing; 


they chuſe ſixty men, and twelve are choſen. the priſoners 
having a right to challenge. In this country there is nothing 


like the ſame danger therefore of a jury's being packed, as 
there is in Scotland. But ſuppoſe {edition to be an Engliſh 


crime, and that an Engliſhman in Scotland publiſh a libel 


againſt the Government of this country, he mult. by the laws 
of Scotland, be tried by principles totally different from Eng- 
liſh. How abſurd ! An Englith crime ought to be tried by 
Engliſh laws, and by Engliſh principles. I confeſs I feel, Sir, 
the importance of this queſtion; I feel the Houſe hae the 


greateſt intereſt in the motion made this night; and conſider- 


ing the queſtion in the bare particular view of ſedition, there 
is ample ground for going into inquiry : We ſhould know what 


it is; that we may not comment upon, ſpeak about, write of, 


or venture to propoſe reforms in Scotland. If in England I 
am accuſed of ſedition, it is not the general crime which is 
hid to my charge; there is ſome ſpecihc act ſtated : Suppoſe 
ing even the act I am accuſed of proved, and that I am found 
guilty, if it does not appear a crime in the eyes of the law, I 
ſtill ſhall be relieved; but what is the caſe in Scotland? The 
general crime. is ſtated in the indictment: I have ſeen the ge- 
neral crime the major propoſition of the ſyllogiſm in the caſe 
of Mr. Gerald: But the Lord Advocate treats with levity the 
idea of packing juries; and he tells us with triumph, that in 
all the Face proceedings the juries were unanimous. What 


does this argument prove? Nothing. It is true they may all 


be unanimous, but ſurely they {till might all have been col- 
lected under the eye of the officer, and direction of the Court; 
but, good God, Sir, however I may diſagree with many of my 
friends on other topics, will they not all agree with me in 
this? Will they not all ſee its danger in the ſame view that I 
do? Will they not all coincide with me in declaring, that no 
man is ſafe, no man's liberty is ſecure, if he can be charged 
generally on the crime of ſedition. | 

I am taking the late proceedings for argument's ſake, to 
de ſtrictly eonſonant to law; though God forbid I ſhould ever 


be inclined to think them ſoz yet is there not ſomething, with 


reſpect to the evidence in thoſe caſes, which calls for your in- 
terference ? You recolle& the production of Anne Filcher, 


that infamous witneſs, that domeſtic ſpy, whoſe teſtimony I 1 


cannot recollect without ſhuddering at it; yet ſhe, and other 


3N 2 tion. 


luch witnefles; were produced as to the general charge of ſedi- 
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tion, Do I ſtand in a Britiſh Houſe of Commons? Which of 


you is ſafe, if charged on the general ground? If every action 


is to be examined, if evidences from different quarters are to 
be collected to prove different charges, without any ſpecific 


act being ſtated in the indictment, I appeal to every man, who 


hears me, is there any liberty in the country where ſuch prac- 
tices are allowed? Which of us can be comfortable in our 
minds, if ſuch doctrines are countenanced ? Let us ſet free our 
countrymen on the other part of the iſland. Let us go into 
the Committee; and let us both legiſlate and declare; the 
people of Scotland have a right to expect both; and J hope, 
when the Houſe becomes more accurately acquainted with the 
proceedings, I ſhall ſee. the ſentence itſelf condemned, the 
mode of conducting thoſe trials cenſured, and the production 
of that infamous witneſs Anne Fiſcher reprobated, and looked 
on with diſguſt. What, Sir, is not a man to ſay out of 


doors what has been advanced within the walls of this Houſe ? 
Is a man to be puniſhed by tranſportation for advancing politi- 


cal ſentiments, which, if declared here, would be taken no no- 


tice of? Has no one in this country a right to think or ſpeak 


on political queſtions but Members of Parliament ? Indeed, 
Sir, if general ſedition is allowed as a charge, and ſuch wit- 
neſſes as Anne Fiſcher are produced to maintain and ſupport 
it, I can eaſily conceive the danger of delivering ſentiments 


freely in any place. | 

I recollect, when I was a boy, attending the debates in 
the gallery of your Houſe, a ſentiment fell from the late Earl 
of Chatham, which warmed my breaſt with admiration ; and 
which did him more honour in my eyes, than many things that 
have ſince been related of him. The American war was then 
extremely popular, and a Member having aſſerted that there 
was a rebellion in America, © I rejoice (ſaid this great man) 
that America has reſiſted: I rejoice that ſhe has ſhewn that 
ſymptom of Britiſh ſpirit and Britiſh blood in her veins; 
and I hope it will flow unimpaired to her deſcendants, till 


they have accompliſhed all they merit.” This raiſed him high 


in my eſtimation; this ſplendid ſentiment he never after de- 
nied; for though he left this Houſe, it is well known what he 
uniformly adviſed in another. If he was in Scotland at that 
time, and if miniſters had an opportunity of proſecuting theſe 
words before the Court of Juſticiary, his ſentence would have 
been tranſportation: Or perhaps this puniſhment would not 
have been ſufficient 3 and if one of thoſe Judges who lately 
preſided, had then the direction, the torture might have been 
introduced as alone adequate. But, Sir, is not ſedition the 
moſt likely charge that men may unjuſtly ſuffer, ern 


— 


* %% 
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if the ſpecific act be not mentioned? I again repeat it, if ſuch 


a proceeding is countenanced, there is not a ſpark of liberty; 


and if ſuch evidence is to be permitted, there is an end to ſecu- 


rity of liberty or life. | 

Le But, Sir, allow me to ſay a few words in anſwer to a chal- 
lenge thrown out by a Learned Gentleman(Mr. Dundas): Does 
he mean to ſay that, intruſted, as he is, with a great employ- 


ment in this country, and conſequently enabled to know the 


extent and application of the criminal laws of Scotland, that 
he thinks thoſe laws inadequate ? Why then, Sir, reflecting on 


his ſituation, and ſeeing all the truſts that are repoſed in him, 


does he ſuffer crimes to be inadequately puniſhed ? Will he, 
forgetting his ſituation, fit ſupine and inactive, and leave them 
unpuniſhed ? Or, will he act the more manly part, and ſay, I 
cannot fit and ſee ſuch crimes puniſhed in ſo inadequate a 
manner, without- attempting to alter them. Which will he 
do? Will he prefer the latter ? If he does, I give him credit 
for his courage and his conſiſtency, abſurd and eccentric as the 
idea of increaſing the puniſhment is: If he does not alter 
them, I cannot give him credit for either courage or con- 
ſiſtency: If he attempts to alter them, I then give him credit 
for his courage; for others have been “ very ſeverely” puniſh- 
ed for leſs dangerous attempts. If, Sir, from various things 


which have happened in another country, the Right Hon. 


Gentleman thinks the name of liberty unpopular, I ſhall con- 
ceive him to be void of courage, if he does not flatter that 
power which ſmiles on him; and if he does not enter into 
hoſtility with general liberty, he will in that caſe be neither 
conſiſtent nor courageous. But this aſſertion of that Hon. 
Gentleman on the laws being inadequate, is not an aſſertion 
which has accidentally eſcaped in the warmth of debate; it 
mult have been an expreſſion carefully conſidered, and mi- 
nutely examined; it has been ruminated over for four or five 
days; nor, Sir, is it to be received with indifference from that 
Gentleman; his official ſituation makes every thing which 


comes from him of conſequence. The Gentleman does not 


ſay he advances this, becauſe he is dared to it: I would never- 
theleſs adviſe him to beware how he meddles with the hberties 
of Engliſhmen. I would adviſe him to conſider well before 
he increaſes puniſhment; and I would alſo requeſt him to treat 
our laws with ſuitable reſpect. Let him not think them in- 
adequate till he makes ſome motion to that purpoſe, and aſ- 


certains whether this Houſe thinks with him on that point. 


For my part, I never found the laws inadequate, without mov- 
ing an amendment to thoſe laws; but I am aware, Sir, he 
May get over the expreſſion, in one manner; he may ſay the 
FR. | laws 
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laws are inadequate, but the danger and the riſk run in chang. 
ing them will not . eee or the advantage that may be 
derived. But, Sir, I like not theſe declarations or inſinua- 
tions; and I am firmly ſatisſied that ſomething ought imme. 
diately to be done to correct this abuſe of law in Scotland, and 


to put an end to the ſpecious tyranny practiſed under the pretext 


of adminiſtering juſtice in that part of the kingdom.” 
The Attorney General roſe, and obſerving that Mr. Burke was 
' alfo on his legs, and that many in the Houfe called upon the 
Right Hon. Gentleman, ſaid, that it gave him pain to detain 
the Houſe at ſo very late an hour, and ſtill more to interrupt 
the Right Hon. Member; and he begged that the Right Hon. 
Gentleman and the Houſe would excuſe him for taking up a 
little more of their time, to diſcuſs a ſubject in which he was 
profeſſionally engaged and had been perſonally alluded to, 


A Right Hon. Gentleman, on a former occaſion, as well as on 


that night, had done him the honour to give to bim the credit 
of a tranſaction which he could by no means think of ever 


tacitly affuming to himſelf, but give it to thoſe to whom it be- 


longed ; he meant, the treatment of Mr. Winterbottom, which 
was, in fact, the voluntary act of the court, who, the day be- 
fore he interfered at all, had expreſſed a wiſh and an intention 
not to ſend a Gentleman to the ſame priſon with felons and 
vagabonds. He diſciaimed, therefore, all other merit in the 
tranſaction, than ſeeing that the judgment of the court was 
executed. | | | 
The Right Hon. Gentleman who preceded him had ſaid, 
that he diſapproved of the puniſhments inflicted on the pro- 
ſecution of ſome offenders lately, confidering them to be al- 
together unprecedented. In anſwer to this, he would lay, 
that if the puniſhment was unprecedented, the offences were 
novel, and required an extraordinary remedy. They were 
the offences of perſons actinꝑ by ſyſtem, in combinations and 


bodies, for the avowed purpoſe of ſubverting the eſtabliſhed 


government; and to that end, publiſhing hbels of a kind never 
before ſeen or heard of : And fo well convinced was he of the 
truth of the fact he was about to ſtate, that he would ſtake 
his reputation upon it, that, on à due examination and com- 


pariſon of the determinations and ſentences of our courts for 


any period ſince the Revolution, even of thoſe Judges molt 
revered and remembered as patriotic and conſtitutional judges, 
with thoſe of the laſt two years, the latter would be found ex- 


tremely mild and lenient. For his own part, as Attorney Ge- 


neral, fince he had been honoured with that office, he had not 


claimed any particular -puniſhment, conceiving that it was not 


any part of his province to interfere with what properly be- 
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jonged to the court alone, his duty being no more than to 8 
e oo . . = 
bring the offender before the court for judgment. a ( 
The Right Hon. Gentleman (Mr. Fox) had not in his 1 


judgment ſtated one reaſon ſufficient to induce the Houſe to 
accede to the motion a motion not confined to any particular 
point, but which went to alter the whole criminal law of Scot- 
land, eſſentially to ſubvert the eſtabliſhed ſyſtem of their 
courts, to change the proſecutors, to change the jury, to change 
the indictment on which the charge was tried, to change the 
right of challenge, the evidence, the verdict, and the ſentence. 
on that verdict; and that in every caſe and every crime, and 
on no other grounds than tlie caſes of two individuals: And 
yet, while the motion involved all thoſe circumſtances, Gen- 
tlemen would venture to inſiſt that it did not go to an altera- 
tion of the whole of the criminal laws. CY 
One of the moſt material grounds to be taken into. conſi- 
deration was, Whether it was neceſſary, expedient, or politic, 
to change the whole habits of juriſprudence, and the conſti- 
tution of the courts of a country? The Attorney General ſaid, 
he would repeat what had been before ſaid, viz. that there 
was an indiſſoluble compact, a firm treaty in the way, which 
no ſophiſtry could get over; for it was idle to ſay, as had been 
arged, that the eighteenth article of the Union permitted, 
much leſs invited, the ſubſtitution of the criminal laws of 
England in the place of thoſe of Scotland. The nature of 
criminal juſtice, both in Scotland and England, was perfectly 
well known at the time of the Union, and had been ſo ever 
lince, to this day; and yet he could not, in all that time, find 
a ſingle attempt to exerciſe that permiſſion, or accept of that 
ſuppoſed invitation, which it was reaſonable to ſuppoſe woutd 
have been done, if the change was at all in the contemplation 
of thoſe who bore a ſhare in that Union; fo that the treaty 
would, if the change: propoſed by the motion then before the 
Houſe was applied, be completely broken, and there would be 
an end of the faith pledged by the Articles of the Union; and, 
indeed, it muſt appear ſtonithing, that if the invitation to ſub- 
ſcitute the laws of England was ſo plain as the Learned Ser- 
jeant had endeavoured to perſuade the Houſe it was, the pa- 
triots of England and Scotland never ſhould have found out 
Ul lately, that all the criminal proceedings of that country 
vere a nuiſance, and that they ſhould: remain ſo long unre- 
dreſſed and unaltered, even while the Hon. Gentleman him- 
lf (Mr. Adam) repreſented it in Parliament, 
With regard to what had been ſaid of evidence having been 
zwen on the trial of Muir, out of che matter charged in the 
| 5 1 : indict- 
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indictment, it would be found to loſe much of its weight 
when gravely and maturely conſidered. He would not deny 
that it would be convenient to juſtice, if it were poſſible to 
have all the facts laid in the indictment : But he wiſhed Gen- 
tlemen to recollect, that, in proſecutions for treaſon, evidence 
might be given of overt- acts, though not charged ſpecifically 


in the indictment, ſo they were of the fame nature with thoſe. 


charged; and he could ſee no reaſonable objeCtion why they 


ſhould not, if it were the law, as appeared to be the caſe, 


give evidence of the fame kind on criminal caſes in Scot- 
land. | | 

The Attorney General proceeded to ſhew, by a fair com- 
parative ſtatement, that the Lord Advocate of Scotland had 
not more power, nay, not ſo much, as the Attorney General 


of England. The power of the former was more actively ex- 


erciſed, but not in a ſtronger manner or with greater effec. 
Both had power to proceed in the proſecution of criminal 
caſes. The Lord Advocate could only ſtop thoſe cauſes in 
which the proſecution was carried on at the ſuit of the Public; 
whereas the Attorney General could, by his i proſequi, ſtop all 
and every fort of criminal cauſe. He, for his part, however, 
dared not do it; becauſe, however legal it might be, he 
ſhoald confider it as a breach of his fidelity and duty to the 


Public. 


On the head of diſcretion, which it had been ſaid was veſted 
to an inordinate and dangerous extent in the judges of Scot- 
land, it would be found upon examination, that full as extenſive 


a diſcretion was left in the breaſts of Engliſh judges: In 


various Caſes, . they had the power of ſentencing to pillory, 
fine, impriſonment, &c. &c. inflicting as to their difcretion 
feemed proper. In ſome inſtances, he wou!d maintain that 


the laws of Scotland were ſtill more favourable than thoſe of 


England to delinquents, and he would ſtate a fact, which, how- 
ever he muſt lament it, was certainly true, in elucidation of 
his - aſſertion, namely, that it conſtantly happened, that men 
were tried for crimes which were by the law deemed capital 
offences, and therefore ſubject to capital putdiſhment, yet, 
to which it was ſo horrible to both judge and jury to aſſign 
capital puniſhments, that the judge has not intrequently 


charged the jury to a find a verdict under a- ſhilling, where 


the article in queſtion was obviouſly worth ſome pounds; 
and where the jury, acting from the ſame ae . had 
thought it their duty to comply with that charge. n Scot- 
land, too, arbitrary puniſhments were annexed to a variety 0 


erimes which in England were puniſhed with death; and th 
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that arbitrary ſentence was as much a ſubject of the mercy 
of the Crown, as the compulſory capital ſentence of an 
Engliſh criminal court. | 

The Right Hon. Gentleman had taken up, but without 
the ſmalleſt foundation, an expreſſion which 1 fallen from 
his Learned Friend, and thence endeavoured to infer that his 
Learned Friend had meant that an alteration in the laws ſhould 
originate with the Crown. He denied the inference ; but 
would at the ſame time ſay, that as the treaty of Union was 
made by the Crown, any meaſure, that at all touched Scot- 
land, would come much more properly from the Crown or its 
ſervants, than from any other perſon, as the King's miniſters 
were more likely to know the feelings and diſpoſition of that 
country on the ſubject. Had that been attended to, the pre- 
{ent diſcuſſion would have been ſayed ; for not one whiſper of 
complaint againſt thoſe laws ever came from the perſons con- 
cerned in their operation. Upon various appeals to the Lords, 
the queſtion had been repeatedly decided, that appeals would 
not lie; and yet no attempts had been made, no wiſhes hitherto 
expreſſed, to alter the laws in that reſpect. | | 

Ar. MH. A. Taylor declared, that he would reſt his vote on 


the arguments which had been uſed by his Hon. Friends; be- 


cauſe they were ſuch as ſtood unrefuted ; and he could ſay, 
with truth, that, in voting for the motion, he never gave a 
vote that was more ſtrictly in uniſon with his conſcience, than 
it would be on the prefent. He never would fit filent, and 
hear it ſaid, that the ſevere ſentences paſſed on Meſſrs. Muir, 
Palmer, Margarot, Skirving, and Gerald, were legal, but would 
on every ſuch occaſion rife and heartily diflent from ſuch a 
propoſition, He inſiſted that the criminal law of Scotland 
required alteration 3 but, on a former night, a Right Hon. 
Gentleman (the Chancellor of the Exchequer), inſtead of an- 
fwering his arguments, aſſerted that he had a very loud voice, 
If it were ſo, he declared that he was determined to exert it in 
the cauſe of freedom; and, like the Hon. Gentleman, who 
was not leſs loud, he would not exerciſe it againſt the liberties 
of his country, and for the purpoſe of preſerving that power 
and thoſe places which he enjoyed. Mr. Taylor mentioned a 
cireum{tance with reſpect to Mr. Gerald, which he ſaid he 
knew from the beſt authority to be an indiſputable fat. He 
had objected to the Chief Juſtice Clerk fitting in judgment on 
him, becauſe Mr, Gerald had been affured that = had made 
ule of expreſſions againſt the priſoner. The Chief Juſtice, it 
was true, withdrew ; but the other judges over-ruled the ob- 
jection z and what would the Houle imagine was the conſes 
quence ? that which they would ſcarcely believe, viz. that one 
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of the judges pronounced, that this was an aggravation of the 
priſoner's guilt. . Mr. Taylor ſaid, he would not dwell lonper 
on the ſubject, but would put it to the Attorney General, if 
he would have acted in the fame manner, had he been in a ſimi- 
lar ſituation 2 No, he ſaid, he knew him too well, and he was 
convinced that his ſentiments would have recoiled at the idea. 
Mr. Adam, in v-ply, declared, that he would nat have riſen 
at all, had not the Lord Advocate's manner of arguing obliged 
him not to be ſilent. His Lordſhip had ſaid, no communication 


of an intention to bring forward ſuch a queſtion had been 


made to him, as if he, meant to complain of the perſonal 
incivibty. Mr. Adam thewed that the public notice, which 
he had given the lait Seſſion, was all that could be required 
conſiſtently with the practice of Parliament, and was ſuffi- 
ciently public and notorious. He faid the ſame applied to the 
court, that the mode he propoſed was moſt deliberate, and no- 
body could pretend to have been taken by ſurpriſe. He re- 
probated the doEtrine of queſtions of this ſort coming only 
from the Throne or the other Houſe, as tending to deſtroy 
the deliberative function and capacity of the Commons. He 
ſtated that the Articles of Union formed a preliminary objec- 
tion, which was falſe in law, as had been ſhewn; and he 
would undertake to prove that it was equally falſe in practice. 
The Lord Advocate had laſt Seſhion brought in a Bill to alter 
the Tithe Law, that ſtruck directly at private right, a circum- 
{ſtance which could not be imputed to his propoſition. Mr. 
Dundas, he ftoted, had brought in a Bill to alter the Court of 
Seſſion fundamentally ; that Bill ſtruck at the conſtitution of 
the Courts, his did nut; for it was not true that chuſing the 


jury properly, diſturbed the conſtitution of the trying tribunal. 


Did any body think fo, when the Ballotting Act was introduced 
into England? The conſtitution of the Jury in Scotland, their 
power, and numbers, were to remain as at law they now exiſted. 
But they were not to be nominated from the 45 by the court. 
[Mr. Adam ſhewed that his ſtatement had been correct as to the 
nomination of juries. ] He ſaid, that, by ſome unaccountable 
aſſociation of ideas, Mr. Dundas had aſked if he meant to alter 
the church of Scotland? If he were to anſwer ſo odd a queſ- 
tion, he ſhould ſay, no; but that he (Mr. Dundas) had pro- 
poſed ſo to do at a memorable æra of this country, namely, in 
the year 1780. The Right Hon. Gentleman propoſed an al. 
teration in the popery laws of Scotland. Was it then ſtated 
that this ſtruck at the treaty of Union? Here were therefore 
three glaring inſtances— Tithes, Court of Seſſion, and Po- 
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propoſition that he had ventured to bring forward, on the con- 
trary, was ſtrictly within the 18th Article, as matter of pub- 
lic law and police. Was there any necromancy that made 
all the things which had been done by thoſe Gentlemen right; 


but wrong, if attempted by him, or thoſe near him? He ar- 


gued from the clauſe reſpecting heritabl2 juriſdictions, which, 
though clearly imperative, was not regarded when policy re- 
quired the abolition, He next ſhewed that the Lord Advo- 
cate's power, in deſerting the diet (profecution) was irre- 
ſponſible, and that the Attorney General's nol: proſequi was 
a reſponſible power. He alſo quoted the caſe of Dundas in- 
dicted, in 1712, for ſpeaking and acting in favour of the Pre- 
tender, where the proſecution was deſerted without any per- 
ſon being accountable for deſerting it; and after putting theſe 
and other points very forcibly i dinerent views, he ſaid, It 
is impoſſible to contemplate theſe proceedings, without re- 
ſlecting on the hiſtory of the cloſe of the laſl century, The 
Right Honourable Gentleman (Mr. Dundas) has, notwith- 
ſtanding, declared, that it might be wife to follow the ſyſtem 
of the law of Scotland here. It is a threat which, I believe, the. 
Right Honourable Gentleman will not attempt to execute; 
and yet the very threat reminds me of that diſgraceful pe- 
riod alluded to.” The trial of Mead and Penn, in 1670, was 
known to all who knew the legal hiſtory of that period, when 
thoſe perſons were tried for ſeditious ſpeaking. The jury 
found a verdict which the court did not reliſh. The recorder 
(not ſuch a one as his Learned Friend Mr. Adair had veen) 
determined that they ſhould find another verdict. He went 
to extremities, and, upon the objection of Penn, he ordered 
fetters to be brought. Penn faid, Do your pleaſure; I 


watter not your fetters.” 
The Recorder. 
of the policy and prudence of the Sparizrds, in ſuffering the 
Inquiſition among them: And certainly it will never be well 
with us, till ſomething like unto the Span; Inquiſition be in 
England. 
To the Jury he ſaid, 


“Gentlemen, we ſhall not be at this trade always with you 


you will find the next Seſſion of Parliament, there will be a 


law made, that thoſe who will not conform, ſhall not have the 
protection of the law.” _ 9 0 | 

In like manner Mr. Adam ſaid, we were told at this day, 
* that the ſeverity of the Scots law thould be the pattern for 
England. We underſtand the Scots policy and prudence; it 
will never be well with us, till we have ſomething like it here; 
and in the next ſeſſion of Parliament there will be a law.” Mr. 


Adam ſaid, he believed there might be inclination enough, but 
303 | there 
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there was not courage enough to propoſe ſuch a law; that, at 


any rate, his motion was meant to avert ſuch an attempt; and 


he could not forbear remarking in that place, what had fallen 
from a Learned Lord, that he (Mr. Adam) did not perhaps 
feel ſatisfied with what he had moved. He ſaid he had not 
brought the matter forward without the moſt mature delibera- 
tion; and that he was ready to lay open his intentions and 
motives to the moſt ſcrupulous inveſtigation. | 
The Houſe divided on the Motion, 
| For the Motion 24. 


Againſlit 77 
Majority 53* 


HOUSE OF LORDS... 
_ WEDNESDAY, March 26. 
Lord Grenville laid before the Houſe the papers which had 
been moved for by Lord Lauderdale on the 25th, viz. the Cir- 
cular Letter to the Lords Lieutenants of the ſeveral counties, 


the plan for augmenting the forces for the internal defence of 


the country, and the plan for raiſing companies of infantry to 
man the batteries on the coaſt, 
| THE ADDRESS, 

Lord Grenville ſaid, that after the expreſſion of their ſenti- 
ments, which had on more than one occafion been made by their 
Lordſhips, he was perſuaded there could be but one opinion 
in that Houſe with reſpect to the Motion he was about to 
make, and therefore, as he had not the ſmalleſt reaſon to ſup- 
poſe their Lordſhips had changed their ſentiments, he would, 


without further preface, move, „That an Addreſs be preſent- 
« ed to his Majeſty, moſt humbly thanking his Majeſty for 


cc his gracious communication, and for that reliance which 
„ he had placed on the concurrence of the Houſe, and on the 
& zealous exertions of his people; and aſſuring his Majeſty, 
« that the Houſe was moſt cheerfully diſpoſed to concur in 
cc every meaſure which he a. er deem requiſite for the defence 
& of the kingdom, in the juſt and neceſſary war in which we 
« were engaged.” | 8 


The Earl of Lauderdale ſaid, he roſe not to oppoſe the Ad- 


dreſs, but to complain of certain words introduced into that 
Addrefs. He could have wiſhed that it had been drawn in 
ſuch a manner as to have been altogether unexceptionable. 


* By an error of the preſs, page 332, the numbers on the diviſion were 


miſplaced; they ſhould have ſtood thus: | 
Ayes (for the Bill of Indemnity, moved by Mr. Grey) 41 
Notes - X 4 170 


Majority 129 
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When unanimity was ſo defirable, and might ſo eaſily have 
been obtained, why was the war declared to be <juſt and neceſ- 
ary,” when it was well known that there were Noble Lords 
in that Houſe, who had uniformly oppoſed” the war, on the 
grounds of its being unjuſt, unneceflary, and impolitic? He faw 
no good reaſon for uſing the words * juſt and neceſſary, as de- 


ſcriptive of the war in the Addreſs; they were not called for, 


by the occaſion, nor could they be intended for any uſeful pur- 
poſe : Perhaps the object of introducing them, was to provoke 
thoſe, who oppoſed the war upon principle, to withhold their 
votes that day, and thus break in upon that unanimity that 
would otherwiſe prevail. In the Meſſage of the preceding day, 
there was nothing that made the words to which he objeQed 
neceſſary in the Addreſs; and conſidering that every Noble 
Lord in that Houſe was inclined to give every poſlible aid to 
his Majeſty, that the emergency required, he was ſurpriſed 
that miniſters could introduce words that provoked obſerva- 
tions, which would never have been made had they been left 
out of the Addreſs, He could not ſuffer them to paſs un- 
noticed, leſt it ſhould be conceived, that by his remaining 
hlent, he aſſented to the propoſition, that the preſent was both 
a juit and a neceſſary war. It was a war which he ever had, 
and ever ſhould continue to reprobate ; a war that was, in his 
opinion, both unjuſt and unneceffary 3 one by which this 
country could not be benefited, but in which every thing was 
| hazarded. He ſhould, he believed, ſupport the Addreſs, as 
the Meſſage had been different from that which he had ex- 
pected, and which he ſhould have felt it his daty to argue 
againſt, He was glad to find that miniſters had changed their 
opinions, and that his Majeſty ſtated the ground of calling 
upon Parliament for further tupport, to be a profeſhon of 
the French to invade the kingdom. In that cafe, though he 
ſo highly diſapproved the war, he ſhc:1d certainly ſupport the 
meaſure of putting the country into ſuch a ſtate of internal de- 
tence, as might enable it ro repel the attacks of thoſe whom 
we have made its enemies; and he truſted that whatever was 
the light in which his conduct, and the conduct of thoſe with 
whom he had the pleaſure and the honour to act, might be re- 

Preſented, he was ſure that they would be found, whenever 
conſtitutionally called upon, among the firſt to ſtand forward 
to give his Majeſty their hearty and cordial ſupport in the de- 
tence of the kingdom. The Addreſs, in every other part, but 
that to which he had particularly alluded, was, in his mind, 
unexceptionable. He never would have hinted any fort of op» 
poſition on the ſubject, as he had done on a former day, if he 


iid known that the Meſſage was to be worded as he now found ' 


it, becauſe, when he conidered what had formerly been ſaid, 
4 he 
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he underſtood, that the Meſſage was to aſk their Lordſhips' ap- 
probation to the plan of augmenting tac land forces, in a man- 
ner that was equally new and unconſtitutional; whereas, if 
the ſenſe of it, and the words in which that ſenſe was expreſſed, 
only ſtated, that, in confequence of an expected attack and 
invaſion from the enemy upon this country, his Majeſty had 
thought it neceſſary to augment his land forces, and called 
upon that Houſe for their aid; it was an aid, that he was ſure, 
under ſuch circumſtances, every man in the country would 
grant. Having ſaid thus much, and only wiſhing, for the ſake 
of unanimity, that the words to which he had alluded, had 
not been introduced into the Addreſs, it was not his intention 
to ſay more upon it. | 
With regard to the papers on the table, he entertained a very 
different opinion: He conceived them. to be of a nature per- 
fectly unprecedented and illegal, in ſo far as they went to give 
owers to the Crown which had never been given, and were 
always looked after in the moſt jealous manner. He meant 
a grant to raiſe an armed force within the kingdom, and to al- 
low ſubſcriptions to be appropriated by the Executive Govern- 
ment, and at its diſpoſal : He thought that, as far as con- 
cerned the external fafety of the country, miniſters were doing 


right, by taking every ſtep to ſtrengthen it againit the dreaded 


attack from the enemy; although he could not allow them any 
credit for the conduct they had purſued, and which had brought 
the country into ſuch a ſituation as that in which they 
now found it to be. Had he, or any of his friends, laſt year pre- 
dicted the probability of fuch an emergency, they would 
have been told, that they were Jacobins in principle, and that 
their minds were fo diſtorted, and their heads fo deranged, by 
French principles and French connexions, that they were talk- 
ing in the molt wild and extravagant manner, about matters 
that not only did not exiſt then, but were never likely to have 
exiſtence, At that time, after all the alarm that they had been 
able to create, it had beenſaid, that two thouſand men ſent over 
from this country had ſecured Holland, deſtroved the greater 
part of thoſe miſcreants who had over-run Flanders, and would 
ſoon annihilate the reſt ; and now, when all theſe chimerical 
fears were ſcouted, even by thoſe who had propagated them 


laſt year, miniſters found it neceſſary to call for the ſtrongeſt 


ſupport that the country could give, while they boaſted, at the 
ſame time, of the great ſucceſſes and advantages we had ob- 
tained, as much as to prove that the principal alarms of laſt 
year, though falſe and imaginary at that time, had, by an un- 
fortunate train of events, become real now, and wore a moſt 
ſerious aſpect. To avoid riſing again, his Lordſhip ſaid he 


would take that opportunity of giving notice, that, on F _ 
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the 28th, he would offer a motion, to bring the legality of le- 
vying troops by private ſublcriptions under their Lordſhips? 
conſideration. The Houſe was ordered to be ſummoned for 
that day. | ; 

Lord Sydney roſe to ſay a very few words, in order to take 
ſome notice of the Noble Earl's ditpleafure, at their having pre- 
ſumed to expreſs the tentiments they felt, and had avowed as 
a Houſe of Parliament reſpecting the war. Would it have be- 
come their Lordſhips to have been afraid of calling it a juſt and 
neceflary war, in order to court a little temporary appearance 
of unanimity, by thus condeſcending to fink their own opinions, 
in compliment to thoſe who had choten to deny that the war was 
juſt and neceſſary ? So highly, his Lordſhip ſaid. did he think it 
proper to avow their ſentiments on the ſubject in the face of the 
country and of the world, that notwithſtanding the great de- 
ference he entertained tor his Noble Friend the Secretary of 
State, had the words © juſt and neceſſary“ been left out of 
the Addreſs, he believed he ſhould have moved an amendment 
for the ſake of inierting them. In no war had England ever 


been engaged that was either ſo juſt or ſo neceſſary. Ihe blood= 


thirſty people of France, whom he was at a loſs by what name 
to addreſs, had threatened that we ſhould have neither King 
nor Conſtitution, but that we mult adopt their ſanguinary mode 
of government. He could aſſure the Houſe, that in every 
county in which he had been, there was the molt general una- 
nimity to ee his . Majeſty's government. Doubts had 
been entertained. in ſome parts only, as to the manner in which 
that could molt effectually be done. He therefore concluded, 
that the war was not only juſt and neceflary, but that it was 
ſelt by the country at large to be fo. tle did not at any time, 
however, expect much unanimity or much ſupport from the 
Noble Earl, and thoſe Peers who oppoled every meaſure of 
Government, though calculated to promote the purpoles of the 
war; and by that means ſecure a tate and honourable peace. 
in that Houſe, a few and a very few might think differently of 
the war; he left them to the enjoyment of their own opinion, 
and would content himſelf with giving his moſt decided appro- 
bation to the Motion for an Addreſs. | 

The Earl of Derby declared, that he had not intended to have 
ſaid one word, but he roſe to reſcue himfelf from the infinua- 

tion thrown out by the Noble Viſcount in the latter part of 
| lis ſpeech, an inſinuation ſo little called for by any thing that 
had fallen from his Noble Friend, who had ſpoke before, 
that if he could ſuppoſe the Noble Viſcount would wilfully 
miſconſtrue any Noble Lord's words, he ſhould be led to ima- 
gine that he had miſconſtrued the words of the Noble Earl. 
In common with him and other Noble Lords, his Noble 8 

| 1 85 | 2 
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with him in another place, where the Noble Viſcount had been 
one of the moſt eager members of an oppoſition, as powerful, 
as zealous, and which was actuated by as much party ſpirit, 
as any oppoſition that ever exiſted ? 
Lord Sydney roſe again, not, he ſaid, in conſequence of what 
had fallen from the Noble Earl who had juſt ſat down, but to 
take notice of a particular obſervation, that had fallen from the 
Noble Earl on the ſame bench with himſelf (Lord Derby). 
He begged leave to afſure that Noble Earl, that he was juſt as 
capable of a wilful miſ-ſtatement of any Noble Lord's ſpeech 
as the Noble Earl was himſelf, and no more. With regard to 
what the Noble Earl, who began the debate, had ſaid of former 
oppoſitions, in the whole courſe of his Parliamentary expe- 
rience, and his Parliamentary life had been a pretty long one, he 
did not reeollect a ſingle inſtance, of a few Lords objecting to 
particular words in an Addreſs in anſwer to a Meſſage from the 
Crown. | EE 
Lord Grenwille roſe to aſſure the Houſe, that he had come 
prepared to have ſtated his ſentiments on the ſubject that had 
been expected to haye been brought forward that day, and 
whenever the Noble Earl would bring forward the motion of 
which he had given notice, he would find him ready to meet 
him, as he would then contend what he would now aſſert, that 
the meaſure which had been adopted for raiſing an additional 
internal force was warranted and ſupported by law, by prece- 
dent, and by authority, as well as ſound policy and expedi- 
ency; and was, moreover, perfectly conſtitutional. With re- 
gard to the words“ juſt and neceſſary war, he was ready to 
repeat his former affertions, and ſhould be extremely ſorry 
ever to concede or compromiſe matters ſo far with thoſe who 
had oppoſed the meaſures of Government, and the whole 
conduct of the war, as to obtain their unanimity upon any 
proper and neceſſary ſtep, by ſuch a ſacrifice to their opinions, 
as relinquiſhing thoſe which he had and would continue to 
hold on the expediency, the juſtice, and the neceſſity of the 
war. As to the difference of circumſtances between laſt year 
and this time, he was particularly proud and happy to refle& 
upon what had happened, upon the very ſame grounds that 
the Noble Earl had contraſted them. At that time he had 
laid, that a ſmall number of Britiſh troops, under the com- 
mand of a Britiſh Prince, had the effect, under theſe circum- 
ſtances, not only to ſave Holland, but materially to repel the 
progreſs of the enemy; the fact was undeniable. Even if 
tae occaſion ſuited, it would be unneceſlary to enter at large 
on the juſtice and neceſſity of the war; that had long ſince 
been admitted by all, excepting only a ſmall minority in that 
Vor. II. ; 3 * Houſe: 
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Houſe. And why ſhould the Houſe, for the ſake of an una- 
nimity which could not be expected from a certain quarter, 
be afraid to avow, in the face of Europe, the juſtice of the 
war? What were the Tlouſe called upon to do by the Ad- 
dreſs? Not to decide on the juſtice or neceſſity of the war, 
but to aſſure his Majeity of its concurrence in thoſe meaſures 
which were neceſſary for our own defence, and to render the 
war ſuccelsful and vigorous. | 


The Karl of Guililford (who had recently entered the Houſe) 


agreed perfectly with his Noble Friends in what they had faid 


reſpecting the right which every Noble Lord had to object to 
the words of the Addreſs, however willing they might be to 
agree to the general purport of it. He ſaid, he did not mean 
to detain the Houſe, but could not help thinking it a little 
hard, that when his Noble Friends were diſpoſed to ſupport the 
motion, they ſhould be told that unanimity was not deſirable, and 
that their ſupport was not wanted. It was, the Earl ſaid, ra- 
ther a ſingular moment to be told fo, when ſuch was the preſ- 
ſure of the war, that an invaſion of the kingdom was profeſſed 
to be expected by his Majeſty's miniſters, which ſurely might 
fairly be conſidered as no weak proof that the war was not 
pregnant with the moſt favourable conſequences. Since he 
had been in the habits of differing from thoſe who were in his 
Majeſty's councils, he had given proofs of a readineſs to ſup- 
port the meaſures of Government, when he could do it with 
conſiſtency and with honour : He would only mention two, 
the firſt Dutch war, and the armament againſt Spain; but 
that was no reaſon why he ſhould agree to words in an 
Addreſs, which were direCtly the reverſe of his conſcientious 
opinion on the preſent war, although, as far as regarded 
the ſafety of this country from any attack, or invaſion, n0 
man would be more active in ſupport of its defence. He 3 
ſecond time adverted to the arguments of the Noble Secretary 
of State, who gloried ſo much in the difference between the 
ſituation of the country laſt year and at preſent. Laſt year it 
was ſaid to be in ten times more danger, and his Majelty's 
miniſters had taken no ſtep whatever for its defence 3 now, 
that the difference was fo great and advantageous as to gie 
the Noble Lord ſo much ground for exultation and triumph, 
they were forced to come to Parliament, and appeal to thc 
country for aſſiſtance, on account of the dangers to be appre- 
hended from the threatened attack of the enemy. 

The Marquis Townſhend ſaid, he ſaw no reaſon whatever to 
object to the particular words complained: of; he, therefore, 
muſt inſiſt on the juſtice and neceſſity of the war. In fact, 


the war was not only juſt and neceſſary, but. unprovoked _ 
l | unavold- 
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unavoidable.” Great Britain had ſtood by without interfering, 
till the blood-thirſty rulers of France made their memorable 
declaration, ſo hoſtile and fo alarming to all other nations. 
When they told us we ſhould have neither a King nor a Con- 
ſtitution, it would have been highly blameable in miniſters to 
have remained inactive. Self-defence forced us into the war. 
With regard to the meſſage, and the call upon Parliament to 
provide for the internal defence of the kingdom, it was a 
proper meaſure. There were, to his knowledge, various 
populous counties, who. only wiſhed to be called upon, who 
were eager to offer their ſervices. He lived himſelf, the Mar- 
quis ſaid, in one of the moſt populous manufacturing counties 
(Norfolk) in the kingdom, and ſuch was the caſe there. |Cry 
of Hear! Hear !. Hear] The Marquis ſaid, he knew what 
was alluded to, but was not afraid to ſtate it. A miſunder- 
ſtanding had at one time prevailed, and it was imagined all 
the preſſure of the war was to fall ſolely on the poorer ſort, 
and not on the rich, the gentry, and the higher ranks ; but 
that miſconception had been cleared up, and the caſe ſtood 
exactly as he had ſtated it. He could therefore maintain, that, 
as far as he was acquainted with the ſentiments of the country, 
the people were anxious, and only waited the ſanction of Par- 
liament, to riſe in its defence. There could not be one 
rcaſon urged againſt it, for how could we keep a great ſtrength 
at home without weakening our force abroad, which he hoped 
would not be the caſe, for that, if he might be allowed to put an 
inſtance in his own profeſſional line, would be like keeping a 
great force within a garriſon that was to be attacked, and 
leaving the outworks, by which alone an attack mult be at- 
tempted, entirely defenceleſs and unprotected. 
7 he Karl of Lauderdale roſe once more to obſerve, that it was 
| curious proof that the ſituation of the country was better at 
preſent than it was before the war began, when before the 
commencement of it mimiſters had aflcrted, that the mere 
lending of 2000 troops to Holland, and thoſe meaſures in the 
execution of which a Noble Lord then preſent (Lord Auck- 
End) had ſo large a ſhare, would ſoon put an end to the war. 
and he had not forgotten the prediction of that Noble Lord 
laſt year, reſpecting the then rulers of France. The Earl 
laid. he did expect to have ſeen upon the table, among the reſt 
preſented, certain other papers which had been ſent to County 
Meetings to be canvaſſed there, before they were ſubmitted to 
Parliament. 9 0 
Lord Grenville ſaid, he was ready to meet the Noble Earl on 
tue aſſertion that he had ſo particularly adverted to, viz. that 
we were at this moment in a better fituation than in all human 
3P 2 proba- 
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probability we ſhould have been in had not the war com- 
menced; and ſo far was he from thinking with the Noble 


Earl, that he was convinced, that if he were to ſelect a point 
of time more peculiarly favourable to his argument, in order 
to eftabliſh the proof in queſtion, than any other, it would be 
preciſely that which the Noble Earl had G xed on. By ſending 
the troops to Holland, as we did, we had reſcued the United 
States from the danger that threatened, and, with regard to 


the predictions of his Noble Friend near him, let the Houſe | 


decide for themſelves how far thoſe predictions had been ve- 
riſied. His Noble Friend, ſpeaking of the atrocious conduct 
of thoſe who governed France at the time that the French 
army over-run Flanders, had faid, the divine vengeance had 
overtaken ſome of the wretches who were the authors of all 
the calamities to which he alluded, and that he had no doubt 
but. that it would overtake many more. How far this had been 
verified let every man form his own judgment. His Lordſhip 
juſtified the conduct of his Majeſty's miniſters reſpecting the 
King's meſlage, and ſaid, that undoubtedly plans had been in 
preparation for the internal defence of the kingdom, and that 


thoſe plans had been ſubmitted to the conſideration of the 


perſons who were deſigned to be entruſted with their execu- 
tion. So far he admitted, and would be ready to diſcuſs and 
defend the conduct of his Majeſty's minifters in this reſpect. 

The Lord Chancellor then put the queſtion upon the Addreſs, 
which paſled, as he ſaid, nem. con. | 


Earl Stanhope ſaid, “ No, my Lord: I ſaid not content.” 


The Earl, therefore, was the ſingle no! content. 


CRIMINAL LAWS OF SCOTLAND. 


Lerd Lauderdale reminded the Houſe, that early in the 
ſeſſion he had given notice of his intention to call upon their 
Lordſhips to take the Criminal Laws of Scotland into their 
conſideration. The reaſon why he had not done it before this 
time was, that an Hon. Friend of his (Mr. Adam) having 
taken up that buſineſs in another place, he thought it incum- 
bent on him to wait the event of that application, hoping that 
the ſubject would have come before the Houſe in a legiſlative 
form, which would, in his judgment, have been preferable 
to any motion of an individual. 'The Learned Lord on the 
Woolſack, the Houſe would recollect, had, on a former oc- 
caſion, ſtated, that although no petition had been preſented 
to his Majeſty by the parties convicted before the Court of 
Juſticiary in Scotland, yet that his Majeſty's miniſters had re- 
ferred to the Judges on the ſubject, and that a paper was in 
exiſtence, which contained the return and report of the] 155 

c | 0 


Maren 26.] WOODFALL'S PARLIAMENTARY REPORTS. 477 


of the Juſticiary Court. He underſtood, that Mr. Palmer 
had fince petitioned his Majeſty for mercy or juſtice, he would 
not enter into the diſtinction; that petition, therefore, had 
neceſſarily been referred to the Scotch Judges, and they of 
courſe, he preſumed, had tranſmitted their report upon it : 
He meant, therefore, to move for their Lordſhips to be ſum- 
moned on Tueſday the 8th of April, and he wiſhed to have 
the report of the Scotch Judges on the Table. 

The Lord Chancellor left the Woolſack, and ſaid, that on a 
former occaſion, when he had troubled their Lordſhips ſome- 
what at large on the ſubject, what had fallen from him muſt 
be within recollection. If it did not dwell on the Noble 
Earl's own mind, it would, he flattered himfelf, dwell 6n the 
minds of their Lordſhips, that he had ſaid, there was a paper 
on the ſubject in exiſtence, and he had lamented that it was 


ſo circumſtanced that it was utterly impoſſible to lay it on the 


Table. The fact was, it was a paper of a Scotch Judge, with 
his opinion of the merits of the trial, but ſuch a paper as 
could not be produced. With regard to a petition having 
been preſented to his Majeſty, he had never heard of any. If 
a petition of the ſort alluded to had been preſented, he, at 
leaſt, had never ſeen it. He would, however, make it his 
buſineſs to obtain proper information reſpecting the matter 


between that and the long day that the Noble Earl had 


named. 

De Zarl of Lauderdale ſaid, he was very unfortunate to be 
ſo miſtaken, if he really were in error. He conceived he had 
heard the Noble and Learned Lord ſtate the circumſtance diſ- 
tinctly as he had mentioned it. But he deemed himſelf ſtill 
more unfortunate to be miſtaken in the fact, and to hear that 
no petition had been preſented. As the Noble and Learned 
Lord, however, had ſaid, he would be ſo good as to obtain 
proper information, and communicate it to 5 or the Houſe, 
he muſt wait for that information, as he certainly could not 
move for a paper, which was ſtated from ſo high an authority 
to be not fit to be laid on the Table. Adjourned at fix in the 
evening. | ns 


HOUSE OF COMMONS. 
WEDNESDAY, March 26. 
The Wooferton, Ludlow, and Clere-hill Road Bills, were 
read the third time, and paſſed. 5A 
The Greenland Fiſhery Bill was read a ſecond time, and 
ordered to be committed. 
Leave was given for a Bill for Stamping Bills of Exchange. 
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Several Eaſt India Accounts were preſented preparatory to 
opening the India Budget.— Vo be printed. 
LOTTERY, | 
The Chancellor of the Exchequer gave notice, that on Friday, 


in the Committee of Ways and Means, he would propoſe the 
terms of the enſuing Lottery. | 


WEST-INDIA ISLANDS, 


Mr. Ryder ſtated, that, in conſequence of a famine with 
which the Britiſh Weſt-India iſlands were threatened, it had 
become requiſite to permit the importation of proviſions, and 
certain goods, in foreign bottoms; therefore he moved for 
leave to bring in a Bill of Indemnity to protect them for hav- 
ing done ſo. | 


The Motion was agreed to, and the Bill ordered to be 


brought in accordingly. 


ROMAN CATHOLIC BILL. 

The Szlicitzy General moved, in a Committee of the whole 
Houſe, a reſolution for leave to bring in a Bill to explain and 
amend the 31ſt of the preſent King, as far as it relates to per- 
ſons therein deſcribed profeſling the Popith religion, and who 
are deſirous of being admitted, and practiſing as Attornies and 
Solicitors. | 

The Propoſal was agreed to; the Report was received, and 
Jeave given to prepare and bring in a Bill accordingly. 

COMMITTEE OF WAYS AND MEANS, 

The Houſe went into a Committee of Ways and Means 
(Mr. Hobart in the Chair). | 

Two Reſolutions for the raiſing the ſum of Three Millions 
and a Half on Exchequer Bills were put and carried, and 
the Report of the Committee was ordered to be received the 
27th. | | 
| ALIEN BILL. 

On the queſtion for the third reading of this Bill, 

Mr. Fox ſaid, he did not mean to trouble the Houſe much 
at length, or to enter into any argument likely to create a long 
debate on the ſubject; but the opinion he entertained on this 
Bill, when originally brought in, had not been changed; on 
the contrary it had been ſtrengthened and confirmed; and that 
opinion was, that the Bill was in a confiderable degree unjuſt. 
He ſhould, on that account, object to the renewal of ſuch a 
Bill, even if it came ſorward at this time with all the circum- 
ſtances on which it had been thought proper to paſs it laſt 

ear; but that was not the caſe, and the former reaſoning on, 
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with France at this time, which was not the caſe when the 
Bill paſſed. This, in his opinion, made a material alteration 
in the queſtion of right in the Crown to order an Alien to 
depart ; for although he entertained ſome doubt whether the 
King could legally order any foreigner to depart who was not 
the ſubject of a power at war with this country, yet he was 
willing to admit, that the King had by prerogative a right to 
order any enemy to depart this realm. The Bill was not con- 
fined to ſending away Alien enemies only, it gave the power 
of ſending away any Alien whatever; and many perſons of 
that general deſcription were ſubjects of the powers with 
whom his Majeſty was in alliance. The Bill was brought in 
originally as a matter of expedience againſt all foreigners, 
before we went to war, and before the alliances to which he 
alluded had been formed; but 'now the war was ſuch as to 
make, by theſe alliances at leaſt, a conſiderable alteration. In 
former wars we had contented ourſelves with ſending out of 
the kingdom foreigners only who owed allegiance to the power 
with which we were at war; but by this Bill we included thoſe 
who owed allegiance to the powers with whom we were allied, 
He wanted to know how, and upon what ground or principle 
it was that, on this occaſion, it became neceſſary to give the 
King further power in this reſpect than in any former war? 

The Chancelloz of the Exchequer begged leave to remind Gen- 
tlemen, that the object of the Bill was not ſimply and merely 
to empower his Majeſty to ſend Aliens out of the kingdom, 
but alſo to aſcertain the rules, according to which they were 
to be permitted to remain among us, and chiefly, as a meaſure 
of precaution, to prevent danger to the State. He thought 
that many perſons might remain who were French, and it 
might be both humane and politic in us to keep them, on ac- 
count of the violent factions by which their country was rent; 
there were others who were not French, whom it would be 
politic to ſend away, in order to protect ourſelves againſt the 
machinations of the emiſfaries of tlie preſent government of 
that country; being at war with France, and circumſtances 
ſtanding as they did, he ſaw no objection to the renewal of 
the Bill. PII dps Fu: | 

The Bill was read a third time, and paſſed. 


SLAVE TRADE. | 
Sir William Dolben moved for leave to bring in a Bill, to 
alter and amend different Acts of Pariiament, relative to the 
regulation of the mode of conveying negroes in Britiſh ſhips, 
iran the coaſt to the Britith plantations, &c. This motion, on 
the ſuggeſtion of the Speaker on the point of form, was 
We changed 
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changed into the following motions: Firſt, That the Acts of 
Parliament be read; which being done, then, That the Houſe 
do reſolve itſelf into a Committee of the whole Houſe, to- 
morrow.—Ordered. 

Sir William then moved, That there be laid before the Houſe, 
an account of ſhips, their tonnage, number of ſlaves, &c. 
emploved in this trade, from the 5th of Janyary 1793, to the 
5th of January 1794.—Ordered. EE: 
| | ' BENEVOLENCES, 


Mr. Secretary Dundas preſented, in conformity to the Or- 
ders of the Houſe, upon motion of Mr. Sheridan, a copy of 
the Circular Letter ſent by the Secretary of State to the Lords 
Lieutenants of the ſeveral Counties, calling on them to recom- 
mend to the inhabitants to promote ſubſcriptions, to enable 
his Majeſty to raiſe a force for the defence of the kingdom, 
together with three other papers. 

- Mr. Fox, looking at this circular letter, perceived, that it 
contained an apology for an «official neglect, in its not having 
been before tranſmitted. He wiſhed to have it explained; was 


this, as it ſhould ſeem, a neglect to any individual Lieute- | 


nant, or was it univerſal ? | : 

Mr. Secretary Dundas explained, that at firſt the communi- 
cations were merely perſonal ro certain individual Lieutenants 
of Counties, but afterwards changing his mind, and fearing 
leſt he ſhould leave any out, he had written the letter on the 
table, with that apology, to all. | 

Mr. Sheridan inſiſted that the letter on the table could not 
be the one he had moved for, as that contained an apology for 
neglect in not ſending ſome other letter; but which was not 
in fact an official neglect, but a change of intention in the 
Hon. Secretary, He therefore wiſhed for the original letter. 

Mir. Secretary Dundas perſiſted in ſaying, there was no 
other official communication than the one now produced, as 
the communications alluded to in it were perfectly perſonal 
and confidential, | 
| HIS MAJESTY'S MESSAGE. : 

The Order of the Day for taking his Majeſty's Meſſage into 
conſideration having been called for and read, 

Mr. Secretary Dundas ſaid, he ſkould confine himſelf to a 
very ſew words. He neither wiſhed to delude the people ot 
this country by unneceſſary or unfounded alarms, nor to lu 
them into a falſe and dangerous ſecurity. The Houſe had 


heard the Meſſage read: It would be unneceſlary for him at 
this time to enter into any obſervations on this war in whic 
we were engaged. It was enough for us that the enemy ha 
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avowed an intention of invading the kingdom, and had made 
ſome preparation ſeemingly for that purpoſe. Whether that 
was done to amuſe the people of France, or to alarm the peo- 
ple of England, was not his buſineſs to diſcuis; all that his 
duty called on him to do, was to ſubmit to the Houſe the ne- 
ceſſity of this country being in a ſtate of defence; and to aſſure 
his Majeſty of the intention of that Houſe, cordially to ſupport 
the meaſures his Majeſty ſhould take for that purpoſe. 


He proceeded to move the Addreſs, the purport of which 


was, an humble declaration of the concurrence of the Houſe 
with his Majeſty in the neceſſity of repelling the attempts of 

the enemy to invade this country, — him of the zealous 
concurrence of Parliament in this juſt and neceffary war, and 


of every exertion which ought on ſuch an occaſion to diſtin- 


guiſh a brave and loyal people. 

Mr. Honeywood expreſſed his cordial approbation of the 
meaſure that had been adopted, conſidering the circumſtances 
of the moment. He rejoiced that the Addreſs before the 
Houſe would enable him the next day to attend a meeting of 
the Gentlemen of the County of Kent, at the St. Alban's Ta- 
vern, which, without ſome ſuch proceeding, he ſhould have 
conſidered as unconſtitutional, and not have thought proper 
to attend, for fear of being rendered a marked man. When 
the defence of the country was in queſtion, thoſe who had 
already ſtood forward in defence of the conſtitution againit 
undue influence, would not be found lefs zealous than thoſe 
who were now baſking in the ſun-thine of power. They 
could not, indeed, be expected to poſſeſs equal pecuniary 
means; their purſes having been pretty freely drained, .in the 
County which he had the honour to repreſent, in a recent ex- 
penſive oppoſition to the tide and torrent of minifterial corrup- 
tion, which, but for a timely and ſpirited reſiſtance, would 


have overwhelmed all Kent. He ſpoke in reſpectable terms 


of the loyalty and zeal of the people- of that County. The 
yeomen of that County were ready to come forward in de- 
tence of the Conſtitution, but not to lend their efforts in an 
unconſtitutional manner. Stronger evidence of this, he ob- 
lerved, could not be ftated, than that there had been but one 
perſon convicted of any crime tending to ſedition, and onl 
three were at preſent under accuſation. He obſerved alto, 
that the Magiſtrates of the County had been pretty active in 
their endeavours to diſcover ſeditious correſpondence, and had 
acted under the aid and direction of the Secretary of State. 
In the exertion of their zeal they had ſtopped and opened fame 
private letters, but they turned out to have a tendeney very 
litterent from ſedition, for they were Valentine letters, ad- 
Vol. II. ; 3 àureſſed 
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drefled by a beautiful and accompliſhed young lady to a young 
gentleman. | uy 
Mr. Secretary Dundas roſe to juſtify himſelf in the part he 
had taken upon the ſubje& alluded to by the Hon. Member 
who had preceded him. In that particular he was perſuaded, 


that when the circumſtances of the caſe were known and con- 


ſidered, it would be admitted that he did no more than his 


duty. He had received information that there was a perſon 


in Kent, who was not of any very high rank, but of a ſtation 
which gave him conſiderable influence over the lower claſſes 
of the people, in the neighbourhood in which he lived. This 


perſon, he was told, had often aſſembled a conſiderable num- 


ber of peaſants, and told them that the French were to land 
on that caaſt in a large body, and that if they expected to 
enjoy the rights of man, they muſt be ready to join the 
French when they landed. ith regard to the perſon the 
Hon. Member ſaid was convicted of ſome actions tending to 
ſedition, he knew nothing of him: It was a rule with him to 
do nothing with reſpect to the caſe of any man after he was 
committed: He then left the matter entirely to the due courle 
of law; and as to the ſtory of the young lady's Valentines he 
really knew nothing of it. N 

Mr. Fox ſaid, it would not be neceſſary for him to ſay much 
on the motion for the Addreſs propoſed to be ſent to his Ma- 
jeſty. He muſt, however, make a few obſervations on the 
ſubject of opening letters. When the newſpapers ſtated, that 


letters of individuals had been opened, and that aſſertion was not 


denied in any authentic manner, it became a matter worthy the 
attention of Government. A letter (whether from a young 
lady, or any other deſcription of perſon, was not material) h 
been opened: He thought it neceſſary for Government to in- 
quire into the fact; for the principle on which it proceeded, 
was a ſerious one indeed, and on that ſubject it was his duty 
to deliver his ſentiments. - Without the expreſs order of the 
Secretary of State, it was not the right of any perſon in the 
Poſt-office, or any other perſon whatſoever, be his rank ever 
ſo high, or his off 

mitted to the Poſt-office ; and therefore, if ſuch perſon had 
opened a letter, from any ſuſpicion of his own, or had directed 
a magiſtrate, for any reaſon whatever, to open it, he had been 
guilty of what was expreſsly declared a crime by the law of the 
land; and it was the duty of the Secretary of State to 1nquirc 
into the fact, and to bring ſuch perſon to puniſhment, if guilty. 
Ir. Fox ſaid, he had always underſtood the law to be clear on 
this point.“ That if a perſon from the Poſt- office was to open 


a letter without the expreſs order of the Secretary of Grate, be 


ce ever ſo important, to open a letter com- 
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was liable to ſuffer puniſhment. as a felon without benefit of 


clergy. It was neceflary, for the general fafety of ſociery, to 
guard againſt this abuſe of power in the ſtricteſt manner. He 
knew. the: Secretary of State had power by law to give direc- 
tions for 'opening letters, but it was a power ſo nice and deli- 
cate in its nature, that it ſhould be uſed cautiouſly indeed, 
when at all uſed, and never uſed, except when the immediate 
ſafety of the State might evidently depend upon it; at+beft it 


was only making uſe of one evil to avoid a greater; it was 


making uſe of a breach of faith to prevent ſome more import- 
ant crime againſt the State: But to make uſe of it for the pur- 
poſe of diſcoyering the political opinions of individuals, was 
inſufferable; and it appeared to him in ſo atrocious a light, 
that when perſons came to him, and ſtated complaints of that 
fort, he had always anfwered them by arguments in private, 
ſimilar to thoſe which he had juſt ufed in public. The impu- 
tation was too groſs to be applied to any man without demon- 


ſtrative proof, and therefore he truſted the caſe was untrue in 


the preſent inſtance: But it was nevertheleſs the duty of the 
Seeretary of State to inquireG. . Bo 
With reſpect to the preſent Addreſs, it was not his inten- 
tion to oppoſe it; he objected to it only on the grounds of 
being too Hecially and ſtrongly worded, and of pledging: the 
Houſe of Commons to grant extraordinary powers to the 


| Crown, before che emergency that could alone juſtify a grant 


of ſuch extraordinary powers, was clearly made out. He ad- 
mitted, however, that it was a well-known fact, that the enemy 
had not only profeſſed their intention to make a deſcent, bat 
had made extenſive preparations for that object; and though 
ſuch a deſcent was, in his opinion, not to be apprehended, yet 
it was abſolutely neceſſary to place in the hands of the Crown 


the due means of defence, in caſe it ſhould be attempted, Im- 


portant, notwithſtanding, as the object confeſſedly was, he 
would not have it effected by what were called voluntary 
ſubſeriptions, which, in his judgment, were decidedly illegal, 
and if not abſolutely illegal and unconſtitutional, at leaſt were 
againſt the letter of the law, and in direct contradiction” to the 
ſpirit of the conſtitution. Theſe, undoubtedly, were not. on 


that day the topic of debate; becauſe no reference was mate 


to them either in the Meſſage or the Addreſs. They fofmed 
a queſtion totally diſtindt. He muſt however obſerve, that if 
the Houſe were even to promiſe to direct the application of 
the ſums thus collected, they could not cure the impropriety 
of the meaſure. It could not be covered by the Addreſs, 
which did not even point to ſuch a procedure; and if it was 
propoſed to move far the introduction of a Bill to direct the 
„ E application 
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application of the money ſo raiſed, ſuch a Bill would only 
prove, that the levying of money in ſuch a way was as yet un- 
authoriſed. It might be proper for that Houſe to promiſe to 
ſupport his Majeſty, and yet it might be. extremely improper 


for the Sccretary of State to write circular letters to the Lords 


Lieutenants of counties, directing them to apply to the people 
for contributions. The two meaſures had no reference what. 
ever to each other. He truſted, therefore, that his Hon, 


Friend (Mr. Sheridan) who had given notice of a motion on 


the ſubject, would refer it to a future day, and conſider it 
with him as a buſineſs perfectly diſtin&t from the preſent 
Addreſs. „ t OG] | 

With reſpect to the obſervations that had been made by 
Mr. Honeywood, Mr. Fox conſeſſed that he could not ſee how 
the preſent debate could produce that ſatisfaction with which 
the Hon. Member ſaid he ſhould attend the Kent meeting: 
For the Houſe had expreſſed no opinion upon the legality or 
illegality of raifing ſubſcriptions for the ſupport of Govern- 
ment without the previous conſent of Parliament, and that 
queſtion remained exactly in the ſame ſituation in which it 
| ſtood antecedent to the delivery of the Meſſage. That a diſ- 
cuſſion ſhould take place upon that ſubject was his ardent de- 
fire z for he had no difficulty in ſaying, that the meaſure, 
if carried into execution, would tend to weaken the privileges 
of Parliament, and conſequently to ſhake the fundamental 
principles. of the conſtitution. There was one objection 
' which he felt and wiſhed to ſtate ; it was to the inſertion of 
the words © juſt and neceſſary war, which ſeemed to have 
been introduced into the Addreſs for the ſole purpoſe of pre- 
venting that unanimity with which it might otherwiſe have 
been carried; for certainly thoſe who had been formerly of 


opinion that the war was neither juſt nor neceſſary, had nei 


ther experienced nor manifeſted the ſmalleſt change of that 
opinion; but as the words which he had pointed out as ob- 
jectionable did not pledge him to any ſpecific condition, he 
conſidered them rather as words of form than of meaning, 
and would not oppoſe the Addreſs. - N r 
Mr. Sheridan adverted to the particular ſituation in which 
he was placed by the Addreſs, and after what had fallen from 
his Righ: Hon. Friend, he was deſirous of being diſtinctly un- 
derſtood. He ſaid, he ſhould not hold himſelf bound to alter 
any part of the determination which he had formed upon the 


ſubject, unleſs miniſters ſhould declare that they had adopted 
a new plan, and entirely abandoned that againſt the illegalty . 


of which he had proteſted. There were: two points before 
the Houſe that were diſtinct and ſeparate. There mw—_ C 
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thing in the Meffage from the King, or in the Addreſs moved 
in anſwer to it, that had any reference whatever to the papers 
upon the table, with regard to the communication of the Se- 


cretary of State to the Lords Lieutenants of the counties; and 
therefacd he ſhould agree to it. He would abſtain too from 


making the motion of which he had gi ven notice upon that 
topic, if he found that miniſters had thought better on the 
ſubject of ſubſcriptions, and had taken this public, fair, and 
conſtitutional — calling for the aid of the country to the 
executive power. But if he found that they had not aban- 
doned that plan, and that this meaſure was not to be under- 
ſtood as a proof that they retracted in reſpect to theſe ſubſcrip- 


tions, he ſhould be under the neceſſity of making the motion 


of which he had given notice. 

Mr. Hynes ſaid, that he ſhould not mention the ſub- 
ſcriptions before this Addreſs to his Majeſty at all, for he con- 
fidered them as being all done away by the preſent meaſure. 

The Chancellor of the Exchequer ſaid, he felt great ſatisfac- 
tion from ſome things he had already heard in the courſe of 
the converſation that had taken place. He ſhould feel ſtill 
greater ſatisfaction, if an Addreſs, which declared the ſenſe of 
that Houſe under all the circumſtances of the ſubject, ſhould 
paſs unanimouſly ; for he could not help, on public ground, 
ſeriouſly lamenting, if there was a diffentient voice in that 
Houſe, or in the country, on a point fo deeply affecting the 
public welfare; he nevertheleſs could not think of endeavour- 
ing to purchaſe an unanimous vote even on ſuch a ſubje&, by 


any unfair or erroneous ſtatement. It was perfectly true, that 


the Meflage from the Throne had no reference whatever to 


the propoſed ſubſcription. It was true likewiſe, that the Ad- 
dreſs before that Houſe had no reference to that meaſure. He. | 
conceived that neither of them ought to have any reference to 


that meaſure; but he conceived fo on grounds directly oppo- 
lite to thoſe ſtated by the Hon. Gentleman who had preceded 
him in the converſation. It was not to be underſtood, from 
the ſilence of the Meſſage, or the Addreſs, that the meaſure of 


the ſubſcriptions was abandoned by miniſters as a ſtep haſtily _ 
adopted, and prudent to be retracted. The Addreſs was 
filent on that fubject, becauſe it was not neceſſary it ſhould. 


take notice of it, in order to make that meaſure perfectly legal 
and conſtitutional. That was not the view of the Addreſs 
with reſpect to the communication to the Lords Lieutenants 
of all the counties. They had both a different object, which 
was to ſtrengthen his Majeſty's hands in the proſecution of a 
juſt and neceſſary war, by legal and conſtitutional means. * 
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He did not deſire to provoke an unneceſſary. diſcuſſion and 


forward itt which he could not agree with them, it was abſo- 
lutely neceſſary that he ſhould take ſome notice of them, leſt, 
by his ſilence, he ſhould be thought to acquieſce in their pro- 
poſitions. In this view of the matter alluded to, he was ready 
to fay, that every individual ſubſoription, on the part of the 
ſubject, to ſtrengthen his Majefty's hands by the augmentation 
of his force, to carry into effect any plan that ſhall receive the 
ſanction of Parliament, was a meaſure perſectly conſtitutional 
and legal; and when that came to be argned, he believed he 
fhould be able to ſtate to the ſatisfaction of the Houſe, from 
ſtatute law, from great and reſpectable legal authority, from a 
combination of political authority of various 'defcriptions (ſo 


various, that he believed even Gentlemen on the ocher fide 


would not oppoſe it); he believed he ſhould be able to ſtate, 


from the uniform practice that had eſtabliſned itfelf into 2 


rule upon this ſubject. that the meaſure alluded to by the Right 


Hon. Gentleman was ſtrictly legal arid conſtitutional, umleſs 


Gentlemen were prepared to fay, that the practioe of this 
fiould be different from the practice of any former war in 


which we had ever been engaged. i 


It was proper for him to ſtate diſtinctiy to the Houſe, what 
were the meaſures which he conceived it to be the duty of mi - 
niſters to ſubmit to Parliament, in order that Parliament, being 
ſully poſſeſſed of their intention, might judge of them upon 
true grounds. They would recollect, that, according to the 
notice he gave, the eſtimates had been preſented that day 
with reſpect to the corps immediately to be embodied; the 
expence to be incurred on which would be referred to a Com- 
mittee of Supply. With reſpect to the other force which 
might, or might not, be called into ſervice, but was meant to 
be in readineſs in caſe of immediate neceſſity, they could not 
yet be eſtimated; the plan however in that reſpect was fim- 
hr in every point to that which had been adopted in the laſt 
war, and it was his intention to follow the ſame line in all its 
ſubſequent gradations ; namely, to bring in a Bill providing, 
that if theſe troops are to be in actual ſervice, and ſhall have 
oecaſion to march, they ſhall receive pay, and be fubject to mi- 
btary diſcipline. | | e TRE ob ers 

The meaſure for the augmentation of the militia he need 
not ſay a word about, becauſe the Bill had paſſed both Houſes. 
A number of Fencibles were to be kept in towns and counties 
ready to be called out as emergency ſhould require. Thoſe 
to meaſures ſhould be laid before Parliament — 7 
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fully 5 and by giving their conſent to them, Parliament would 
only follow (precedents and practice eftabliſhed on the moſt 
roy nay rang if any ſubſeription ſhould enable his 
Majeſty to add te that force, he had no doubt but that the 
whole of it would be found, on due' inveſtigation; to be ſtrictlyx 
legal and conſtitutional. If Gentlemen were propirtd; as ww 
ſaid they were, to argue the * of ſotto points to whic 
he had alluded, he muſt ſuy that he was, on His part, ready te 
argue on the other ſide, and to maintain the legality. He 
therefore hoped, that, Whatever grounds Gentlemen mi 
have laid down for themſelves, there was no ground laid down 
for the Houſe to come to any conoluſion on the illegality of the 
ſubſcriptions to which he had alluded, or for fo ſingular a poſi- 
tion, as it might be, if they were to declare that what was legal 
in former wars would not be legal in this. It was evident, 

from what had been ſaid, that the Right Hon. Gentleman (Mr. 
Fox) and à few others, had ſome objection to the preciſe form 
of the preſent Addrefs. Some might with that it did not ex- 
preſs. the preſent war to be juſt and neceſſary. He felt a 
defire that this Addreſs ſhould be unanimous; but he ſhould 
betray! the truſt which he held, and abandon the duty he owed 
to his Sovereign, and to the Public, if, for the fake of unani- 
mity, he were to compromiſe that matter, and conſent that the 

preſent Addrefs ſhould omit that deſcription of the preſent. 
war. In every act in which that Houſe had been yet a party, 
that deſcription had been given to the preſent war. It was a 
deſeription which belonged to it, not only as much, but in a 
degree more, than ever could be applied to any other war in 
which a nation had any thing to value, or an individual ang 
thing to hold dear. He could not, therefore, confent that 
thete words ſhould be left out. He hoped that thoſe Gentle- 
men, who ſometimes denied that the war was juſt, and at other 
times allowed that it was neceſſary, would think a little of 
their own conſiſtency. He was confident, however, there 
could be but one defire with the Houſe ; and he hoped there 
would not be a ſingle negative to this Addreſs. 3 
Ar. Fox ſaid, the Chancellor of the Exchequer had argned 
on the words juft and neceſſary, as if they had been introduced 
into the Addreſs merely to afford an opportunity for accuſin 
Gentlemen who oppoſed the war of inconſiſtency, if they 
itould vote for the Addreſs. His opinion till was, that the 
war was not neceſſary ; that it had been provoked by the con- 

duct of miniſters. But the war having been entered upon, 

and no alternative left but to expoſe the country to the at- 
tempts of the enemy, or te defend it, he would ſupport the 
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483 WooprALL's PARLIAMENTARY REPORTS. {Caomnon, 
war, that the intereſts of the country might ſuffer as little az 
poſſible. The Chancellor of the Exchequer would, Mr. Fox 


ſaid, be leſs fond of introducing the juſtice and neceſlity of the 
war upon all occaſions, were the minority not ſo few, When 


the country was ſuppoſed to be in danger, was it juſt or honeſt 


to prevent the minority, however ſmall, from 8 their 
loyalty and by the introduction of topics that mult cre- 
ate differences of opinion? From what had been ſaid, he felt 
lümſelf bound, in defence of that conſiſtency which the Chan- 
cellor of the Exchequer had thought proper to impeach, to 
move, by way of amendment, “ that the words juft and neceſ- 
&« ſary be omitted in the Addreſs. On the illegality of ad- 
riding his Majeſty to ſolicit voluntary ſubſcriptions, he ſhould 
obſerve only at preſent, that the Right Hon. Gentleman's tri- 
umph would be rather more honourable to him, if reſerved 
till the day of diſcuſſion 3 and that if any alluſion was meant 


to former opinions, ſuppoſed to have been held by him upon 


the ſubject, he could aſſure the Right Hon. Gentleman, that 
neither in 1778, nor in 1782, had he maintained the propriety 
of giving ſuch advice. 7 

Ir. Drake thought that much of the Chancellor of the Ex- 
chequer's ſpeech might have been very properly omitted. He 
complimented Mr. Fox on the candour with which he had pro- 
feiled his willingneſs to agree to the Addreſs, although words 
had been introduced into it, of which he could not be ſuppoſed 
to approve. He ftrongly recommended unanimity upon a 
ſubject where, in fact, there was no real diverſity of opinion; 


for, were an invaſion to take place, he made no doubt, but as 


a true-hearted Engliſhman, Mr. Fox would be one of the fore- 
moſt in the ranks of thoſe who ſhould oppoſe them, He had 
previouſly rejoiced, he ſaid, in the temper, the harmony, the 
concurrence, the good humour, the unanimity, the cordiality, 
and the complacence of the Houſe. Every thing was going 
on moſt pleaſantly and moſt officially. He truſted, that what- 
ever difference might exiſt relative to the expediency of the 
war at its commencement, there was not an_ honeſt Engliſh- 
man in the country who did not reprobate the politics 0 


France. It was impoſſible to expreſs this abhorrence in 
ſtronger language than that uſed by Mr. Grey, who had declared 


the preſent Government of France to be ſo cruel, unjuſt, aud 
tyrannical, that he would rather live under the rule of Nero or 
Caligula. He therefore hoped that Gentlemen would act con- 
ſiſtently with theſe declarations, and not be induced by reſent- 


ment of particular words, or the peeviſhneſs of oppoſition, to per- | 


ſiſt; he hoped particularly that the Right Hon. Gentleman, with 
| | | . ü 
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his uſual magnanimity, would conſent to withdraw an amend- 
ment, which, without the intervention of certain impreſſions, 
he had declared he was not diſpoſed to have made. | 
Mr. Secretary Dundas wiſhed the reſpectable Member to re- 
collect, rhat the irritating language to which he alluded was 
not unneceſſarily uſed, and might indeed have been ſpared, if 
the debate had ended with the ſpeech of the Right Hon. Gen- 
tleman who moved the amendment. But afterwards, when 
another Hon. Gentleman (Mr. Sheridan) made it a condition 


of his vote that miniſters ſhould plead guilty to all the charges 


which he thought proper to bring againſt them, that they 
ſhould admit the war to be neither juſt nor neceſſary, and ſuffer 
the impreſſion to go forth, that they intended to abandon the 
ſubſcription propoſed to the Lords Lieutenants of counties, 
his Right Hon. Friend's explanation became neceflary ; aug 
however deſirous miniſters miglit be of unanimity, the vote of 
the Hon. Gentleman, to whom he had juſt alluded, upon theſe 
rms they muſt always repudiate. | 7 

Mr. Drake ſaid, that both the Hon, Gentlemen who op- 
noſed the war, in ſtating that they adhered to their former opi- 


nions, had very dexterouſly avoided ſaying any thing to occa- 


ſion a debate on the Addreſs, till the Chancellor of the Exche- 
quer provoked it. | 3 7 
Mr. Sheridan expreſſed his aſtoniſhment that what he ſaid: 
before could have been ſo palpably miſrepreſented.” He had 
laid that he would not oppoſe the Addreſs, although he diſap- 
proved of calling the war juſt and neceſſary. He had alfo 
laid, that if miniſters would declare that they had*given up 
their plan of ſoliciting ſubſcriptions, he would give up the 
motion which he intended to make upon the ſubject. Surely 
there was no connexion between making or not making that 
motion, and voting for the Addreſs. After what he had heard, 
he ſhould think it his. duty to make the motion when the pa- 
pers were printed; and as far as argument and authority could 
be relied upon, he ſhould prove that the meaſure was a miſde- 
meanour on the part of miniſters, and on the part of all who 
aſliſted them in it. | f | 
Mr. Secretary Dundas ſaid, he had ſo underſtood Mr. Shes 
ridan before, and ſtill thought that what he ſaid called for the 
animadverſion made by his Right Hon. Friend. 3 
Mr. Grey ſaid, it was in vain to enter into explanation, 
when a diſtinction fo clear was overlooked; it had not been 
lis intention to have troubled the Houſe on the preſent con- 
verſation, for he could not call it a regular debate. He was 
not ſurpriſed that the Right Hon. Secretary of State ſhould 
tee] it neceſſary to ſay ſomething in defence of the Chancellor 
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of the Exchequer, who, while he deprecated oppoſition, never 
failed to provoke it, when he thought it would be unavail- 
ing. After putting that ſide of the Houſe into ſuch a fituation, 
could he expect that thoſe Gentlemen who had already de- 
clared their opinion in the moſt unequivocal manner, that the 
preſent was not a war of neceſſity, but a war of choice, and 
that the miferics and walte of treaſures with which it was 
attended, might and could have been avoided ; could that 
Right Hon. Gentieman expect, after ſuch a declaration, ſo ex- 
plicit on the part of thoite Gentlemen, that they would, on 
the preſent occaſion, ſubſcribe to the words 7% and neceſſar; 
war? on his part he ſhould diſclaim, he had already diſclaimed, 
and ſhould continue to diſclaim it as juſt and neceſſary, not 
in the leaſt doubting but that he ihould entertain the fame 
ſentiments of it, in and out of the Houſe as long as he 
exiſted. „ | 

If the Right Hon. Gentleman (the Chancellor of the La- 


chequer) ſuppoſed that thoſe Gentlemen, with whom he had 


the honour of thinking and acting, would be unanimous in 
every meaſure that tended to the internal defence of the 
country, he wouid not be diſappointed in that expectation; he 
was prepared to defend the country, not only againſt an in- 
vaſion of a foreign enemy, wiſhing to inculcate their own 
dangerous principles, which were clearly molt ſubverſive of 
civil ſociety, but he would defend it, at the riſk of his life, 


againſt the ſubjects of any government, if it was the beſt that 


human wiſdom could deviſe; he did not however think it was 
candid, or by any means conciliatory, in that Right Hon. 
Gentleman, on every occaſion that preſented itſelf to the 
diſcuſſion of that Houſe, to introduce the words 7/7 and necefary 

War. N 
Mr. Grey declared he was much obliged to one Hon. Gen- 
tleman (Mr. Drake), who did him the juſtice to remember his 
words. He had declared, and he would declare it again, that 
he would rather live under the moſt deſpotic monarchy, nay. 
even under that of the King of Pruſha or the Lmprels ot 
Ruſlia, than under the preſent government of France. Ile 
was obliged, he would repeat it, to that Gentleman for rc- 
membering his words, and quoting him ſo fairly, as that was 
a piece of juſtice he had not always experienced, eſpecially by 
thoſe who wiſhed to inſinuate, that he, and his friends around 
him, were any way favourably diſpoſed to the government © 
France; and that it was on that account they reprobated the 
war. He wiſhed the Right Hon. Gentleman (the Chancellor 
of the Exchequer) had deſcended a little from his high and 
tiaughty toue of prerogative, and informed the Houſe, 5 80 
| | Imple, 
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ſimple, intelligible language, his real opinion of the legality 
or illegality of the meaſure which his Majeſty's miniſters had 
thought proper to purſue with reſpect to thoſe circular letters 
directed to the Lords Lieutenants of Counties, for the pur- 
poſe of railing ſubſcriptions. As for himſelf, he would inſiſt, 
that to raiſe money without the authority of Parliament, for 
any public purpoſe whatſoever, was illegal; and if the Right 
Hon. Gentleman ſhould inſiſt on the contrary, it would give a 
deeper wound to the conſtitution than any that it had yet re- 
ceived even from that Right Hon. Gentleman. He wiſhed to 
hear this opinion retracted, or maintained by that Right Ho- 
nourable Gentleman, ſo that he might not leave the Houſe with 
any miſconception on a point of ſuch high conſtitutional im- 
portance. | 
The Chancellor of the Exchequer ſaid, if he fat ſilent, it might 
be conſtrued into an acquieſcence in the ſentiments of the Hon, 
Gentleman who had jutt fat down. He had been charged 
with warmth and perſonalities; he denied that he had intend- 
ed any perſonalities whatever. When temptations of that 
kind preſented themſelves, he was, as other Gentlemen were, 
at liberty to judge for himſelf, whether it was proper to in- 
dulge in them or not: But he hoped the Houle would do him 
the juſtice to acknowledge, that even under moſt goading pro- 


vocation he had omitted them much more frequently than he 


indulged in them. If it was conceived that he was perſonal 
to any Gentleman, he was ſorry for it. As to his warmth, 
that was directed againſt the common enemy, of whom he had 
no ſeruple to ſay, he could never ſpeak with temper. The 
Hon. Gentleman (Mr. Grey) acknowledged that he would 
much rather live under the government of a Nero, or Caligula, 
than the preſent tyranny of France, It was againſt the en- 
croachments of that very tyranny, the meaſure which the Ad- 
dreſs went to approve was directed; and he certainly ſhould 
ſeel himſelf wanting in juſtice to the Hon. Gentleman to 
whom he had juſt alluded, and thoſe Gentlemen who acted 
with him, if he did not acknowledge that he was perfectly 
convinced they would be as ready to defend this country 
againſt invaſion as any other deſcription of Gentlemen in that 
Hlouſe. As to the queſtion propoſed to him by the Hon. 
Gentleman (Mr. Grey), he conceived that it could be anſwered 
when the ſeparate queſtion on that ſubject came to be diſ- 
zuſſed; in the mean time, however, he felt no ditfculty in 
living, that to propoſe a voluntary ſubſcription, for the pur- 
pole of levving a mihtary force for the defence of the country, 
10 2 tanctioned by Parliament, was in his opinion ſtrictiy 
al. | = b. F 
| 3K 2 Sir 
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Sir Richard Hill preſſed Mr. Fox to withdraw his amend- 
ment, urging the deſirableneſs of - unanimity as the ground of 


his argument. . | 
Mr. Francis ſaid, that, ſince he had ſat in that Houſe, he 


had never been witneſs to a more uſeleſs waſte of words than 


had been made on the preſent occaſion ; That it ſeemed to 
him to require little leſs than the genius of confuſion to con- 


found two objects ſo perfeCtly diſtinct as thoſe which were 


before the Houſe ; the one immediately under conſideration, 


the other to follow it on ſome ſubſequent day. The firi: 
queſtion to be decided was, Whether they ſhould vote an Ad- 
dreſs of Thanks to the King, to aſſure his Majeſty of their de- 
termination to ſupport him in every meaſure neceſſary to the 
defence of this kingdom? To that (ſaid Mr. Francis) J agree, 
and as heartily as any man, even among thoſe who are moſ: 
loud and vehement in their profeſſions, and ſome of whom, if 


they contributed at all, would not do it out of their own pro- 


perty, as I muſt do it out of mine. But, in agreeing, as I do, to 
the ſubſtance of the Addreſs, let me not be compelled, in the 
ſame breath, to contradict myſelf, and to declare that the war 
is juſt and neceſſary, which I have repeatedly declared to hare 
been neither juſt nor neceſſary. What occaſion have you to 
force us into that uſeleſs contradiction? The queſtion of 
the juſtice or neceſſity of the war is not in iſſue now. All 
the uſeful purpoſes of the Addreſs will be anſwered by ſimply 
ſaying the preſent war, without any qualification one way or 


the other. The ſecond queſtion is, Whether, without re- 


ference to the quality of the war, it be legal and conſtitutional 
for the executive power, by its miniſters, to ſolicit and receive 
pecuniary contributions from the ſubject, for the purpoſe of 
levying and maintaining an armed force, or for any other 
public purpoſe, without the grant of Parliament ? To that 
queſtion I ſay, No; and I ſhall reſiſt the meaſure to the utmoſt 
of my power. Is there any inconſiſtency or contradiction in 
my conduct on thoſe diſtin& queſtions? On one ſide I am 
willing to aſſure his Majeſty of the ſupport of this Houſe in 
a Parliamentary way; that is, by Parliamentary grants and 
ſupplies. On the other, I ſay, I will not conſent to ſupport 
the war by applications directly from the Crown to the ſub- 
je&, becauſe I deem it illegal and dangerous to the liberty of 
the country, which I wiſh to defend, but which is only worth 
defending in proportion as it is free. The Right Hon. Gen- 
tleman has now favoured us with a definition, which he thinks 


legalizes the meaſure, namely, that the application of the 
money contributed ſhall have the ſanction of Parliament. That 


condition, added now, will not legalize what has been already 
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done, or attempted to be done, without it. But this is evi- 
dently an after-thought of the miniſter, If the condition, 
now ſtated, be neceſſary to legalize the meaſure, why was it not 
ſo expreſſed in the Letter of Requiſition from the Secretary of 
State to the Lords Lieutenants ? In that letter, you will not 
find a fingle word about the /anfim of Parliament. | 
« But, Sir, I ſhould be glad to know whether the Right 
Hon. Gentleman means, in applying for contributions, to uſe 
the ſame language to the cauntry which he does to this Houſe ? 
Does he intend to aſk eyery man, in the firſt inſtance, whether 
he thinks the war zuft and necefſary;. and, unleſs he thinks lo, 
not to accept of his aſſiſtance in ſupport of it? or does he ex- 
pect that they, who think the War originally unjuſt and un- 
neceſſary, will ſupport it by extraordinary contributions? Why 
ſhould he urge theſe uſeleſs, contentious queſtions any where 
The indiſpenſable neceſſity of defending the kingdom is argu- 
ment enough to engage every man to concur in the Addrets. 
On this day, the miniſter may command unanimity if be 
will. He forces us to diflent, when in fact we wilh to agree 
with him.” | 
Mr. M. Robinſon declared, that he thought the war juit and 
neceſſary. _ X | 
Mr. Buxton was in hopes the motion for the amendment 
would be withdrawn. He obſerved, that the war, however 
neceflary he muſt admit it to be, was at the ſame time highly 
burdenſome to the people; and he muſt approve of any plan 
which tended to impoſe ſuch part of the expence upon the 
rich as would be likely to make the remainder more eaſy to the 
people. He reſpected as much as any man the privileges of 
the Houſe, the privileges of Parliament; but when Parliament 
was calling upon his conſtituents for ſupplies, he was forry to 
ice it retain one privilege in particular, which, if aboliſhed, 
would, he was perſuzded, prove highly beneficial to the re- 
venue—he meant the privilege of Franking. This had fre- 
quently occurred to him; and if it met the approbation of 
cm he would on a ſuture day make a motion on the 
ubject. | | 
Mr. Martin ſaid, he had often wiſhed for ſuch a Bill; he 
declared himfelf a friend to every uſeful and neceſſary pri= 
vilege of the Houſe, but would cheerfully ſupport any motion 
tor aboliſhing the privilege of franking. If the privilege were 
uled only for public purpoſes, he ſhould be for maintzining 
it as neceſſary for the general benefit and advantage of the 
people at large, but he would ſupport ſuch a Bill the more 
readily, as he knew, or rather it was generally ſuſpecte d, that 
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ſome Members abuſed that privilege in a very unparliamentary 
and ungentlemanly manner, | 

Mr. nn was called to order; but he deſired that his 
words might be taken down, if he had ſaid any thing impro— 
per; in order that he might be correctly underſtood, he repeat- 
ed his expreſſions verbatim. | | 
Mr. II. A. Taylor ſaid, that he did not mean to have ſaid 
any thing on the preſent ſubject, if it had not been for what 
fell from the Hon. Member who. ſpoke laſt but one. He 
doubted whether the abolition of the privilege of franking 


would much increaſe the revenue. There was a ſource of re- 


venue, however, which, if the war ſhould continue, he ſhould 
move to take into conſideration; the ſource he alluded to was 
the abolition of ſinecure places, and the reduction of the ſa- 
laries and emoluments of thoſe places, from which Gentle- 
men drew great incomes, without doing much, if any thing, 
for them.* This abolition, beſides increaſing the revenue, 
would alſo have the good effect of diminiſhing what was juſtly 
called ſecret influence; but which he in bolder language muit 
denominate corruption. He lamented that any words had 
been inſerted in the Addreſs to prevent unanimity; but aſter 
what had been ſaid, he felt himſelf obliged to vote for thc 
amendment. | vp 
Mr. Iſaac Hawkins Browne defended the words objected to 
in the Addreſs, as highly neceſſary, and juſtified the lan- 
guage held by the Chancellor of the Exchequer upon them. 
The amendment was negatived without a diviſion; and the 


Addreſs voted as originally moved, | 


VOLUNTEER CORPS, 


The Chancellor of the Exchequer moved for leave to bring in 
a Bill for regulating ſuch Corps as may voluntarily embody 
themſelves for the defence of their reſpective Towns or 
Counties. This Bill, he ſaid, was a tranſcript of that which 
took place in 1782. 

Mr. Sheridan obſerved, that in that Bill thoſe corps were 
only ſubject to military diſcipline on being called forth, either 
in caſe of actual invaſion or inſurrection: He wiſhed to know 
if this Bill was intended to contain the ſame proviſions. 

The Chancellor of the Exchequer replied, that the conditions 
of enrolment would be ſent to the officers entitled to receive 
ſuch volunteers, and that they would be further explained in 
the proviſions of the Bill. —Leave was given, 


* 


| Ar, 


AA. 


1 
mot! 
Trid 

A 


7/ 


Luco 


thoſe 
to wa 
out O: 
of the 
turbat 
caſe tl 
poſed 
ior N 
time, 
The 
Reſoll 


5 a1 
ad p. 
rang 

The 
read, 4 
the Ry 

Ad, 


Naa ch 27. WOODFALL'S PARLIAMENTARY REPORTS, 495 


Mr. Sheridan gave notice that he ſhould bring forward the 
motion which he had read in the courſe of the debate, on 
Friday the 28th. | 

Adjourned. 


HOUSE OF LORDS. 
Tuonspar, March 27. 


Heard Counſel in continuation on the Appeal in the caſe of 
Agliunby v. Maxwell. Adjourned. | 


HOUSE OF COMMONS. 
THURSDAY, March 27. 


The Chancellor of the Exchequer brought up a Bill for the 
Encouragement and Diſcipline of fuch Men as ſhall voluntarily 
enrol themſelves for the ſervice of the State upon an Emer- 
cency; which was read a firſt time. 

Te Chancellor of the Exchequer ſaid, it would be proper that 
the Bill ſhould be printed, in order that Gentlemen might the 
better be able to ſee the tenour of it. He did not apprehend 
it could require much diſcuſſion, for, in the greater part, it was 
-nly a tranſcript of a Bill which paſſed in 1782: It differed, 
'owever, in one particular from the Bill in 1782. By that 


Bill the Volunteer Corps were only to be ſubject to military. 


QUiſcipline if they marched under arms in cafe of invaſion or 
actual rehellion. By the preſent Bill it was provided, that 
thoſe who ſhould enliſt into this corps, ſhould not be bound 
to wait for invaſion, or actual rebellion, but might be called 
out on the appearance of invaſion, or by the Lord Lieutenant 
of the county, or the Sheriff, to quell any inſurrection or diſ- 
turbance in their own county or the adjacent one, in which 
caſe they would be ſubject to military diſcipline. He pro- 
voſed that the Bill ſhould be read a ſecond time, and committed 
ivr Monday the 31ſt. It was ordered to be read a ſecond 
time, and printed. | 

The Houſe, in a Committee of the whole Houſe, paſſed a 
Reſolution for leave to bring in a Bill to indemnify Gover- 
nors and Lieutenant Governors of the Weſt India Iſlands who 
had permitted the Importation and Exportation of Goods in 
loreign Bottoms. | | 

The Report of the Committee on Ways and Means was 
24d, and Bills were ordered to be brought in in purſuance of 
we Refolutions, | | | 

Adjdurned. 
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HOUSE OF LORDS. 
FRIDAY, March 28. 

The Royal Aſſent was given by Commiſſion to thirty-two 

public and private Bills. | | | 
VOLUNTARY SUBSCRIPTIONS, 

The Earl of Lauderdale roſe, and ſaid he was too apt to in- 
trude on their Lordſhips, and occupy their time; no man was 
more conſcious of it than he was, but he defied any Noble 
Lord to accuſe him, nor could he accuſe himſelf of doing ſo, 
unneceſſarily. He had that day to ſubmit to their Lordſhips 
confideration, a few obſervations on a ſubject, as important, 
in his mind, asever arreſted the attention of Parliament. The 
ſubject of the motion he meant to bring forward deeply im- 
ported the conſtitution of the country. He lamented, there- 
fore, that it had not fallen, into hands as able as the other im- 
portant motions of the Seſſions had fallen into. There were 
two points which he would particularly contend were illegal 
and highly unconſtitutional, and on which their Lordſhips 
always manifeſted, when called upon, the utmoſt jealouſy. 
The firſt was, the augmentation of his Majeſty's forces, and 
the levying of money for the uſe of the executive government, 
without the previous conſent of Parliament. With regard to 
the one and the other, their real importance mult be obvious 
to their Lordſhips. In all the various regulations for augment- 
ing his Majeſty's forces, and landing foreign troops in this 
kingdom, our anceſtors, his Lordſhip remarked, had been at 
all times extremely jealous; nor was either ever ſuffered with- 
out the previous conſent of Parliament. 

The preſent extraordinary attempt to extend the power 0 
the Crown, was ſuch as called for the reprobation of every 
man who valucd the conſtitution, and loved the liberties of his 
country. Money without the conſent of. Parliament, was a 
novelty that could not be borne out by precedent. The Circu- 
lar Letter to the Lords Lieutenants of the different counties, 
was a meaſure anomalous in itſelf, and apparently intended 
to keep up that alarm in the country, which was ſo favouradle 
to the views of Adminiſtration. It ſeemed to be a determined 
ſyſtem, that whoever ſpoke the language of liberty, however much 
they were the known and avowed friends of the, conſtitution, 
were to be accuſed of maintaining French principles; it was 
faſhionable ta beſtow the moſt flattering approbation and praile 
upon all who ſpoke highly of prerogative, and even gave toit 
a greater extent than was claimed before, while thoſewho were 
true friends of the conſtitution, and endeavoured to prelervc 


it from innovation or decay, were ſtigmatized in the ſame de- 
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gree. His Lordſhip obſerved, that the Houſe ſhould take into 

its contemplation, the anarchy that prevailed in a neighbour- 

ing country: He intreated the Houſe to reflect, that France, 

0 for her own internal protection, had raiſed troops in a fimilar 
manner to that recommended- in the Circular Letters to the 

Lords Lieutenants of the various counties; and what, he aſked, 

; was the conſequence ? That they were now obliged to have re- 
; courſe to troops of the third requiſition. This he truſted was 
5 not an ominous. circumſtance; but, at all events, it was 2 
matter that ought to make ſome impreſſion on their Lordſhips. 
He conceived, that, by raiſing troops in this unconſtitutional 
manner, the Parliament was deprived of an invaluable pri- 
vilege. How then would the Right Honourable Chancellor 
of the Exchequer reconcile the meaſure to his conſcience ? He 
a had heard hat Gentleman, and many Noble Lords had heard 
. him alſo, harangue on the bleſſings of our excellent conſtitu- 
5 tion. He who lately reſiſted even a ſpirit of amelioration, 
| who would not riſk any alteration, even for the purpoſe of 
; that reformation which he ſo zealouſly and warmly recom- 
mended, by this late meafure, would run the riſque of endan- 

| gering the whole of the conſtitution. | 

His Lordſhip declared ' himſelf at a loſs to imagine what 

could have induced miniſters not to have conſulted Parliament 


before they had recourſe to a meaſure thus illegal and uncon- 
ſtitutional. Was the exigency ſo great, or was the Parliament 
Jo conſtituted that it could not be truſted ? Muſt it relinquiſh 
|: its power, he aſked, and reſign it to the will of an individual, 
a without the approbation of the people, taken through the me- 

dium of their repreſentatives ? If he plan was even legalized, 


it was yet objectionable as crude and indigeſted ; there was no 
one uniformity of ſentiment that could even approach perfec- 
tion. The various plans exhibited no one regular ſyſtem of 
defence. A ſyſtem of defence adopted according to the ca- 
price of each individual, muſt riſk the uniformity of the whole, 
and could never be of the leaſt advantage to the internal de- 
ſence of the kingdom. When he and his friends had propoſed 
a reformation in Parliament, ſuch as originated with Mr. Pitt 
and the Duke of Richmond at the Thatched Houſe, they were 
vilified as Jacobins and Levellers; but they could now retort 
that language, and ſay, that the heterogeneous plans propoſed 
by his Majeſty's miniſters, appeared as if they had originated 
with Danton and his affociates, for they were novel in their 
zature, dangerous in their conſequences, and inadequate to 
any one good purpole ; they partook of all that confuſion 
which had diſtinguiſhed the proceedings of the requiſitions of 
France, By this meaſure, miniſters, his Lordſhip ſaid, gave 
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the greateſt poſſible triumph to the enemies of the country, a8 
it expoſed their weakneſs, and afforded the people an oppor. 


tunity of manifeſting their oppoſition to the war, and demon- 


ſtrating the unpopularity of Adminiſtration, which had already 
been the conſequence in more inſtances than one. It were too 
much, he ſaid, in the ſame ſeſſion, to have to combat doc. 
trines inimical in the extreme to the ſpirit of the conſtitution, 
ſuch as the raiſing money and forces, and landing foreign 
troops, without the previous conſent of Parliament. His 
Lordſhip obſerved, that, in the laſt century, Parliament, with 
reſpect to any meaſure at all ſimilar to the preſent, evinced ex- 


treme jealouſy, and ſhewed a ſtrong oppoſition to any encroach- 
ment on its privileges. | | 


Having ſearched into hiſtory, there was nothing like the 
preſent meaſure to be found, except in the very — of times. 
The precedents, on the other hand, were many, that ſhewed the 
extreme jealouſy that Parliament had ever held on the two 
points, the levying of money, and the keeping up an armed 
force in the kingdom illegally, and without the conſent of 


Parliament. He then read the opinion of Lord Coke, and 


referred to the acts upon that head, from the time of Richard 
III. to the 12th of Charles II. ſtating the iſt of Richard III. 
the 1oth of Henry VII. and others, to ſhew that attempts of 
that ſort had been frequently made by the Crown, and as often 
oppoſed by the people; and quoted the opinions of ſeveral 
learned judges on the illegality ofthe meaſures at preſent propoſed 
by the Letters to the Lord Lieutenants of the counties. The 
Act of Charles II. upon which he dwelt for ſome time, limited 
the ſubſcription of every Commoner to 2001. and every Peer 
to 4ool. but it was not enforced till after the Act paſſed, ſince 
the time of the Revolution. He read ſome of Mr. Hargrave's 
notes on Lord Coke, all of which went directly againſt bene- 
volences, and private aids of any deſcription, for public pur- 
poſes, and at the diſpoſal of the executive government. He 
confirmed his arguments by the Bill of Rights, which expreſsl 
Rated the illegality of ſuch meaſures. * 5 

He obſerved, that ſome Noble Lords were very eager in call- 
ing out Hear him, hear him! When that ſort of notice was 
taken of any thing ſaid, it was generally ſuppoſed that thoſc 
who did fo, had it in their power to found ſome argument in 
reply to the perſon ſpeaking ; but he could not imagine that 
any thing different from what he had inferred, and ſtated, 
could be made out from thoſe ſtatutes. So much did he {cc 
the illegality of the proceeding, that nothing which miniſters 
could do ſubſequently to legalize the meaſure, could make hin 
think they were to be juſtified in what they had already _— 
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He infiſted that this meaſure, and others lately attempted, 
tended to increaſe the influence of the Crown, and to dimi- 
niſn the privileges of Parliament and of the People; an influ- 


ence which had already grown to ſuch extent, that it had been 


on a former occaſion thought neceſſary, by one of the greateſt. 
jawyers of that time, and agreed to by the Houſe of Commons, 
to come to a reſolution, “ that the influence of the Crown had 
increaſed, was increaſing, and ought to be diminiſhed 3? and 
this doctrine was ſupported upon the reaſoning of one of the 
createſt authorities he could mention, Judge Blackſtone. That 
this influence ſhould be ſo alarming at that time, was a ſerious 
conſideration for their Lordſhips* guidance on the preſent oc- 
caſion. War, and the preſent war in gone tended to in- 
creaſe the influence of the Crown. The great patronage of 
the military and naval appointments, and the great number of 
places and commiſſions neceſſary only in time of war, added in 
no ſmall degree to that infſluendde. 
With regard to the communications between miniſters and 
the different counties, who was there that knew or could ſay 
there had been no private communications; that there were 
no inſtructions given to any Lord Lieutenants, to hold out to 
thoſe whom they wiſhed to ſubſcribe; that their fervices would 
be remembered? And having families, connexions, and vari- 
ous views that might have effect, it could not be ſaid that this 
was an inconſiderable degree of influence. As to whatever 
anſwers came to theſe miniſterial communications, he would 
therefore ſay, that they did not contain the real and genuine 
ſentiments of the people, but proceeded from a ſyſtem of cor- 
ruption, which, however true, dared not be avowed: Beſides, 
this power of reward exifted in all times of war. In the pre- 
{ent war it had been conſpicuouſly ſeen, that miniſters held an 
extraordinary power of puniſhment for all thoſe who diſap- 
proved of their meaſures. Every one who ſpoke, wrote, or 
lipnified in any way his diſapprobation, was branded with the 
name of Jacobin, Rebel, Traitor, and every term of oppro- 
vrium that could be added. He was certainly juſtified in this 
:*mark, when it was notorious and avowed, that newſpapers 
were paid in a new and unuſual manner by Government, 
whoſe ſole purpoſe ſeemed to be to vilify, calumniate, and 
traduce thoſe who were in oppoſition to Adminiſtration ; and 
ſome of them had gone the length of imprudently inſinuating, 
that there were men of character and conſequence in this coun- 
try, in the pay of France, becauſe thofe men had offered ſenti- 
ments which, in his idea at leaſt, were eſſentially neceſſary to 
the well-being and ſupport of the conſtitution. He ſaw with 
regret, upon many late tp that great talents were uſed 
| 38 2 in 


** 


*. WOODFALL'S PARLIAMENTARY REPORTS. (Loans, 


i in a very improper manner, in his mind, to defend meaſures 
io haſtily and imprudently entered into, that could not, or would | anc 
4 not, have been defended, had the ſame queſtions been agi. tha 
9 tated before the circumſtances to which they referred, took It 
9 place. | 115 | for 
4 The next point he would advert to, was that reſpecting the a 
A precedents. - There were various ways of raiſing forces, but B 
„ there were only four inſtances that he believed would be even wh 
4 mentioned that night. The firſt of theſe would be that of pra 
bu raiſing troops in the year 1746, when there was an actual re- it; 
1 bellion in the country; the next was a ſubſcription ſet on foot lia 
ww . . 
4 by the city of London in 1759; and laſtly, thoſe of 1778 and bey 
[: 1782. He entered into a ſummary deſcription of the peculiar leg 
i circumſtances of each of theſe precedents, and ſaid, that in all Re 
3 the caſes,” there was this material difference from the preſent, giff 
4 the ſubſcriptions were ſet on foot voluntarily by the people cou 
3 themſelves, who ſolicited Government to accept their aſſiſt- lent 
54 ance, and not, as in the inſtance of 1794, applied for in the | no\ 
18 ſhape of an ofhcial ſuggeſtion' of a Secretary of State, which But 
1 was (and he muſt again and again repeat it) nothing leſs than tior 
A levying money for the raiſing and maintaining an armed force lev) 
1 in this country, without the conſent of, and unknown to Parlia- Eu 
A ment. He ſtated this to be quite a new and unheard-of force cou 
# in Great Britain, which theſe letters recommended; and ſafe 
5 begged leave to call their Lordſhips? attention to that only legal inſt 
# and conſtitutional force within the kingdom, which had been acti 
bi ſo often praiſed, and ſpoken of in the moſt reſpectable terms the) 
4 the militia. This known, eſtabliſhed, and regular force can- a pt 
'F not be called out, even in any emergency, without calling Far- aid 
3 liament together in 14 days aſter; and yet, if the meaſure mn ;. 
queſtion is to be pronounced legal, this new fort of force for but 
= internal defence may be called upon whenever it may ſuit the min 
9 will or inclination of miniſters or the Secretary of State: A ſub! 
"1 force ſo indefinite in its nature, that nobody knew a name for cou! 
4 ijt; it was one thing in one county, and another in another. larg 
; At every different meeting, different opinions were ſtarted. | cede 
12 In the county of Edinburgh, one Gentleman had come for- Ke 
4] ward, and ſaid, it was their buſineſs to ſupport the govern- H 
4 ment and oonſtitution of the country, but not by railing ſol- thei: 
Al diers ; The navy had always been the defence of England, and In } 
4 therefore he propoſed that they ſhould ſubſcribe ſor building the 
ſhips, or manning the navy. His Lordſhip ſaid, that it mult } are 
4 be within the recollection of the Houſe, the enormous ſums | doul 
my which had been expended in the erecting of fortifications. In C 
Many perſons, equally enamoured of this mode of defence they 
might ſay, that they would ſubſcribe towards fortifying got x 


the 
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the coaſt; that Parliament knew nothing about the buſineſs; 
and that they would reſerve to themſelves the expenditure of 
that money in ſuch manner as ſuited their own inclinations. 
It would ſeem that miniſters might accept or refuſe whatever 
ſort of ſubſcriptions they thought proper, and apply the money 
in whatever way they pleaſed; but in his opinion all plans 
were illegal that had not the conſent of Parliament. The 
whole ſubject was in itſelf extremely ſimple and plain, and the 
practice of the Houſe in all Money Bills was an illuſtration of 
it; whilſt from regard to the privileges of each Houſe of Par- 
liament, neither branch of the Legiſlature was allowed to go 
beyond its proper and aſcertained limits. Was it therefore 
legal that the people ſhould do that individually, which their 
Repreſentatives in Parliament aſſembled as a branch of the Le- 
giſſature could not do? It was worthy of obſervation, that the 
country was taught to believe, that we entered into the pre- 
lent war to protect our allies, and to reftrain that ſpirit of in- 
novation which we were told threatened the peace of Europe. 
But how was the. caſe altered ? How contrary were our exer- 
tions at preſent to what they were laſt year? We did not now 
levy forces for foreign ſervice. What then muſt our allies and 
Europe ſay, when they ſee that the country is engaged in en- 
couraging and increaſing the militia for her own internal 
ſafety! The ſtate of the war was ſtrangely altered: Miniſters, 
inſtead of finding the. conqueſt of France an eaſy taſk, were 
actually obliged to act on the defenſive ; and France, which 
they pronounced had no navy, has at this time probably at ſea 
a great and formidable fleet. Whether the neceſſity for this 
aid proceeded from the real ſtate that the country was in, or 
the unſucceſsful attempts that we had made, he knew not; 
but this meaſure feemed to proceed moſtly from a wiſh that 
miniſters had to obtain from the people, by agreeing to this 
ſubſcription, fuch an approbation of their meaſures as they 
could bring to Parliament as the opinion of the people at 
large; and in this graſp at popularity, by this raſh and unpre- 
cedented ſtep, they had entirely forgotten the conſtitution, and 
left it out of their fight. WT. 

His Lordſhip next adverted to the reception with which 
their preſent plans had met in different parts of the kingdom. 
In Eſſex, depending upon their popularity, they conceived that 
the people would receive them with alacrity z but Engliſhmen 
are more enlightened than Adminiſtration imagine; they 
doubted the legality of the ſcheme, and treated it accordingly. 
In Oxfordſhire, where they might have looked for compliance, 
they experienced no better ſucceſs; the propofition was there 
got rid of by an empty compliment of their confidence in the 

| miniſter. 
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miniſter. At Warwick, the people evinced a proper know. 
ledge of the conſtitution ; and, inſtead of meeting the buſineſs 
with the expected alacrity, they declared that they would con- 
gregate, and with their lives and fortunes, in caſe of neceſſity, 
protect their country in ſuch a manner as the King, Lords, and 
Commons in Parliament aſſembled, thould approve. 


Much had been faid laſt year, in both Houſes of Parliament, 


that there exiſted in the kingdom a number of diſaffected peo. 


ple; but miniſters had put the people now to the teſt; and 
the Secretary of State has proved, by his circular letters, that 
the people are every-where attached to the conſtitution ; and 
for 1ts ſupport, and that of the country, they are ready and 
willing to riſk their lives and fortunes. He obſerved, that the 


advcrtiſement calling together the people of Surry, held forth 


ſuch hints and infinuations, that they could be conſidered as 
little ſhort of a menace to all who did not agree to the pur- 
poſe of the meeting; ſince it deſired that all thofe who wiſhed 
to ſhew their love and regard for the conſtitution and the coun- 
try ſhould aſſemble; implying, of courſe, that ſuch as did not, 
would be conſidered as marked men, not friendly to either. 
This was an unfair and uncandid artifice, he inſiſted, and by 
no means a fit method, to collect the free ſentiments of the 
people; but the reſolutions paſſed at that meeting, while they 
thewed the good ſenſe of the perſons aſſembled, and their real 


love for the conſtitution, gave no cauſe for triumph to his 
Majeſty's miniſters, who mult perceive their boaſted popula- 


rity on the wane. His Lordſhip next adverted to the ſhire of 
Berwick, north the T'weed. There, he ſaid, the people were 
ſuppoſed to have the molt alarming apprehenfions from what 
conſtitutes a marked man. The late proſecutions in that coun- 


try made them, it was ſuppoſed, capable of any impreſſion, 


What, he aſked, was the proceeding there? He had ſeen a 
letter from the ſheriff of Berwickſhire, ſtating, that the free- 
holders came forward, and agreed that the county ſhould raiſe 
two troops of cavalry, to conſiſt of fifty men each, and that 
they were to be call upon for eight months ceſs ſor their 
ſupport. But the meeting thought they had no right to tax 
thoſe who were abſent ; and towards carrying their reſolu- 
tions into effect, they lamented that an Act of Parliament was 
neceſſary to enforce the tax, and of courſe the ſcheme had 
fallen to the ground. A paper for ſubſcriptions, with the re- 
ſolution of the mecting, had been circulated, which was leit 
at the houſes of the Noblemen and Gentlemen of the county. 


One of theſe, he ſaid, was left at his houſe. What, his Lord- 


ſhip aſked, muſt be the firſt impreſſion that he felt on its peru- 


ſal ? Certainly, that if he did not ſubſcribe, he muſt become a 
marked 


autho 
1nco! 
beg I; 


cular 


gifts 
tional 
other 
Earl | 
occafl 
much 
perfed 
Prece 
jion © 
tions 
plans 


Misch 28.] WOODFALL'S PARLIAMENTARY REPORTS. 503 


marked man in the county, and meet the calumny of being 
conſidered as a man deſtitute of Joyalty ; a Jacobin, and a Le- 


veller. Thus was any perſon liable to be branded with every 


opprobrium that malice could dictate, if he did not, to avert 
the ſtigma, conſent to ſacrifice the conſtitution, In ſhort, it 
was nothing but a forced loan; money extorted from the people 
by the riſk that all thoſe who refuſed it muſt run of being re- 
proached with every calumny that malice could ſuggeſt. He 


recapitulated the magnitude of the queſtion, which involved 


two moſt important points : Firſt, the levying of money from 


the people; and next, the keeping an armed force in the coun- 


try without the conſent and ſanction of Parliament. He ad- 
viſed miniſters to conſider that what they had done rafhly they 
ought to reviſe coolly, and not obſtinately refuſe that redreſs 
to the country which their own inattention and blunders called 
for. He adviſed them, if by that ſame obſtinacy they meant 

to carry on the war with the melancholy proſpect then before 
them, not to depend upon this as a ſuitable reſource or expe- 
dient for that purpoſe. They might, from an acquicſcence in 
this ſubſcription, derive ſome apparent popularity to their con- 
duct: But let the fate of France be before their eyes; let 


them recollect that the patriotic gifts of that country, which 
they had eſteemed as a reſource for carrying on the war, ſoon 


produced a forced loan. He concluded with moving, © That 
© it is a dangerous and unconſtitutional meaſure, for the peo- 
ple of this country to grant to the executive government 
any private aid, benevolence, or ſubſcription, for public pur- 

© poſes, without the conſent of Parliament.“ 

Lord Derby ſeconded the motion. | : 

Lord Hawkeſbury ſet out with avowing, that to take money 
from the ſubject by the prerogative of the Crown, without the 
authority or the conſent of Parliament, was clearly illegal and 
:nconfticutional. After that general poſition, he muſt, he faid, 
beg leave to call the attention of their Lordſhips to the parti- 
-ular diſtinction between forced contribyfns and voluntary 
gifts of the ſubject. All the latter were gal and conſtitu- 
tional, whereas the former, being comMiltfory, are clearly 
otherwiſe, His Lordſhip entirely diffe with the Noble 
Earl in opinion, with reſpect to the cofduct which, on this 
vccafion, had been. purſued by his Maſeſty's miniſters ; ſo 
much fo, indeed, that he thought they had acted in a manner 
perfectly legal, conſtitutional, and exactly conformable to all 
precedents. For what had they done ? They found the fitua- 
lion of the country was ſuch as to require ſome effectual exer- 


tions and ſupport from the people; in conſequence, ſeveral 


plans had ſuggeſted themſelves, and on theſe they had com- 
| | mam-unicated 
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municated with the Lords Lieutenants of the counties; and 
who, or what ſet of men, could more naturally ſuggeſt them- 

ſelves as likely to know what would be the beſt or moſt probable 
mode to be approved of by the different parts of the kingdom? 
Theſe perſons had been applied to alſo to take the ſenſe of the 
Gentry, &c. of their various diſtricts. But then, it was ſaid, 
miniſters ſhould firſt have come to Parliament. With what? 
Could they come to that Houſe or the other with a plan, in 
order to adjuſt and mature which they were deſirous of advice 
from thoſe able to ſuggeſt what was practicable, and govern 


themſelves by ſuch advice to give it a form and ſhape fit for 


the reviſion and conſideration of Parliament, and by which 
advice they intended to regulate it ? Nothing could be more 
abſurd. Every ſpecies of information that could be obtained 
had been collected, and miniſters evidently came forward to 
Parliament as ſoon as it was in their power. 'The intimation, 
however, which was in that letter, that general ſubſcriptions 
might be agreeable, had been deemed extortion, and compared 
to the ancient benevolences ; nothing could be more oppoſite; 
when thoſe benevolences were. levied, every man was forced 
to contribute, and impriſoned if he did not comply ; whereas 
by this ſubſcription no compulſion whatſoever was held out, 
it was propoſed to be entirely voluntary, and every individual 
was left to uſe his pleaſure. TH | 
His Lordſhip conſidered the ſubject under three heads—the 
legality of the practice - whether it was conſtitutional or not 
—and the precedents. He ſtated and reaſoned upon the vari- 
ous ſtatutes that had paſſed on the ſubject from the firſt of 


Richard the Third down to the twelfth of Charles the Second. 


He defined the ſtatute of Richard the Third to be an act 
againſt benevolences, which had been extorted from the ſubject 
during the civil wars, occaſioned by the diſputes between the 
Houſes of York and Lancaſter, when various courts, inveſted 


with arbitrary powers, were inſtituted, and men were thrown . 


into priſon to force them to contribute. Such benevolences, 
therefore, certainly he agreed, with the great legal characters 
that had been quoted, were illegal. But if the ſubject gave 
money without compulſion, he did not act againſt the ſpirit of 
the conſtitution ; neither did it require the approbation of 
Parliament to legalize the meaſure. With reſpect to the pre- 


cedent of the 12th of Charles II., he explained that the King 
did not come to the Throne till twelve years after he had a 


right to reign. On his acceſſion, he was in great want of mo- 
ney, and the · Act was paſſed to meet the emergency, and fur- 
niſh a preſent ſupply as well for the public purpoſes of Co- 


vernment, as for the private convenience of the King. His 
| 2 Lordſhip 
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Lordſhip ſtated the particular powers which that ſtatute 


gave for enforcing: the ſubſcription, by proceſs iſſued from 


the Exchequer. His Lordſhip referred to the Petition of 
Right, which was, he ſaid, drawn by Sir Edward Coke 
and Serjeant Glanville, Sir Edward Coke, who beſt knew 
what he meant, pleaded a cauſe at the bar of that Houſe upon 
it, and never urged ſuch an argument as had that day been 


contended by the Noble Earl to be a fair inference from the 


Petition of Right. The conſtitutional ground he maintained 


to be clear; when ſubſcriptions were compulſory they were 


unconſtitutional z and when voluntary they were conſtitu- 
tional. He read the words of the Petition of Right, and of 
Sir Edward Coke, on the ſubject. The queſtion of levying 
money by compulſion and authority, had been argued many 
times, but theſe were queſtions which did not by any means 
bear on the ſubject of debate. : T6 

His Lordſhip referred to the different precedents in 1745-6, 
1759, 1778, and 1784. In 1759, the city of London came 
forward with a ſubſcription. - The Earl of Chatham, then 
Secretary of State, made no objection, but in bright and 
animated language approved the meaſure; and the legality of 


the proceeding was never once queſtioned. The ſame expe- 


dient was reſorted to in 1778; and it muſt alſo be recollected 
that the precedent of 1782 came ſtill more cloſe as to the 


manner of proceeding. Lord Shelburne, at that time Secre- 


tary of State, ſent a circular letter on the ſubject to every 
mayor and magiſtrate of every corporation and large town in 
the kingdom (an extract from which his Lordſhip read). It 
ſtated, that the neglect or inattention of former adminiſtra- 
tions had left the kingdom in ſo defenceleſs a ſtate, and our 
enemies were ſo powerful, that ſome particular exertions were 
abſolutely neceſſary; it therefore recommended the taking op- 
portunities to teach the people the uſe of arms, that they 
might be ready to give their aſſiſtance in caſe of neceſſity. This 
was ſurely a precedent directly in point; for the idea was ri- 
diculous to fuppoſe a right to raiſe the men, without ſuggeſt- 
ing the means of ſupplying them; nor could ſuch a diſtinction 
be taken, unleſs they meant to rely on the abſurd and beggarly 
dliſtinction of the Judges, on the queſtion of ſhip- money, in the 
reign of Charles the Firſt, when they gave it as their opinion 
that it was illegal to accept money, but perfectly legal to ac- 
cept thips. This his Lordſhip ſaid was on the face of it a 
bily quibble, as the ſhips could not be manned without mo- 
ney. Whenever the meaſure of raiſing troops by ſubſcrip- 
ton was adopted, it had always been taken advantage of, 
and made a ground of clamour, He was not therefore 

Vol. II. 31 tuin 
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ſurpriſed at the violent ſpeech of the Noble Earl on the ſubject 


The meaſure was not a new one; hiſtory ſhewed that there 


were repeated examples of the like. It had been argued, that 


if the ſubſcriptions were legal, Parliament was rendered uſe- 
leſs ; becauſe, if the executive power could, by this authority, 
raiſe five hundred pounds, it might, by the ſame authority, raiſe 
- ſve millions. Extreme caſes, when uſed as an argument, are 
abſurd, as they prove nothing. As well might they ſay, that 
his Majeſty might raiſe money enough to pay the national 
debt. Was it to be ſuppoſed, when the power of ſub- 
ſcribing was in the people, that they would give money to be 
| uſed to their prejudice ? As to hints from Government, he diſ- 
claimed all ſuch; the letters only ſtated, after recommending 
the plan, that ſubſcriptions might be deſirable. What was the 
regular mode of proceeding in all fuch caſes as the preſent ? 
When miniſters had adopted any plan, they came to Parlia- 
ment, and then, and then only, could Parliament give it their 
ſanction; for not before could it be ſaid to be complete. In 
the preſent inſtance, however, miniſters had ſhewn a degree 
of anxiety to come forward, for the letter itſelf was only dated 
the 14th of this month ; and, before the 27th, they had not 
only put copies of the papers upon the table, but he under- 
ſtood that they had actually brought a Bill in upon them in 
the other Houſe of Parliament. He could not, therefore, ſee 
any ground for throwing any blame upon them; and, as the 
motion made by the Noble Lord rather went upon the inveſti- 
gation of an abſtract queſtion, which he conſidered as totally 
unneceſſary and unfit for diſcuſſion in the preſent moment, he 
would move the previous queſtion upon it. þ | 
The Earl ef Macclesfield declared, that he could not, from the 
information which he had received from Oxfordſhire, coincide 
with the aſſertion made by the Noble Lord with reſpect to 
that county. Gentlemen there were as willing to contribute 
as in any county: They waited only for the ſanction of Par- 
lament. i | | 
The Earl of Lauderdale ſaid, he might poſſibly have been 
miſled with reſpect to what had paſſed at _— in Ox- 
fordſhire; but he had underſtood it very differently from the 
account given by the Noble Earl, and his information came 
from very reſpectable authority. | 
The Earl of Warwick ſaid, he roſe to ſet the Noble Earl 
right reſpecting the Warwick Meeting, which was held at the 
St. Alban's Tavern. For want of a better Preſident, his Lord- 
ſhip ſaid, that he had himſelf been called to the chair. The 
Gentlemen preſent were but few; in all about fixteen. It 


was reſolved to ſubſcribe, and to conform, to whatever _ 
| Ordo; 
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Lords, and Commons, ſhould think proper. A further Meet- 
ing was ordered to be called in the County, and it was the ge- 
neral wiſh to ſupport miniſters in the proſecution of the war. 
His Lordſhip ſaid, that he did not conceive it proper that any 


man ſhould throw obſtacles in the way of a meaſure calculated 


to promote the welfare of the kingdom. For his own part, 
he would act as a friend to the Conſtitution, and a friend to 
Government. | | 

The Earl of Derby ſaid, he rarely treſpaſſed on the Houle, 
and that it was always with great diffidence and pain to him- 
ſelf that he troubled the Houle at all. He meant to be ſhort, 
and from the able and eloquent ſpeech of his Noble Friend who 
made the motion, he ſhould be {till more ſhort than otherwiſe 
he would have been. His firſt object would be to take notice 
of what had fallen from the Noble Earl near him (Lord 
Macclesfield). He gave the Noble Earl full credit for the diſ- 
intereſtedneſs of his motives, and hoped the Noble Earl would 
give him the ſame credit when he aſſured the Houſe, that he 
ſhould be as ready as any man to ſtrengthen the hands of mi- 
niſters when real danger preſſed. He had ſaid ſo the other 
day in a thin Houſe, and was willing to repeat it in a fuller. 
What had fallen from another Noble Earl ſtood upon ſimilar 
principles; he had declared that the Gentlemen of Warwick 
ſhire were ready to do every thing that King, Lords, and 


Commons, thought right. This completely anſwered all that 


he deſired. He, therefore, approved much of the proceed- 


ings in the county of Warwick, becauſe he conſidered the 


ſanction of Parliament to be the fine qua non. As to the diſ- 
tinction between voluntary ſubſcription and compulſion, which 
another Noble Lord had dwelt ſo much upon, he would aſk, 
if there was not more than one ſort of compulſion ? Was 
there no compulſion but that of priſons, fetters, chains, and 


| whips? Undoubtedly there was the compulſion of apprehen- 


lion felt by men of timid minds. Might not a man, from 
many reaſons that could not be called compulſion, do a thing 
he conceived not to be ſtrictly right, rather than expoſe him- 
ſelf to reproaches, however unmerited, that, from the temper 
of the times, he was liable to, if he did not agree to it ? 
This he knew as a fact, that perſons had ſubſcribed who dii- 
approved entirely of the meaſure, and had told him they did 
it merely becauſe they foreſaw the manner in which they 
would be miſrepreſented if they did not. This might be called 
compulſion on the mind; and to any feeling mind was as 
great a compulſion as any that could be impoſed. He con- 
idered this requiſition (the only name it could get), as per- 
fectly againſt all the ſtatutes that had been quoted. As to th- 
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word “ deſirable,” it was enough that thoſe who did not ac- 
quieſce were to be conlidered as marked men. Another re. 
commendation of this mode, was its uſeleſſneſs for the defence 


of the country: The Public were not uniform in their opi- 


nions: One county was for a regiment of fencibles, another 
ſor a company, a third for cavalry; and in this disjointed and 
confuſed way was it poſſible that ſuch forces could ever be 
brought to act properly together, upon any emergency, like a 
regular diſciplined militia ? With regard to the appropriation 
of the ſums ſubſcribed, the counties had no information; it 
was indeed ſtated, that they were to be under the controul of 
a Committee; but what Committee nobody knew. The pre- 
cedents that had been brought forward in ſupport of the mea- 
ſure did not at all apply. He mentioned two troops that had 
been raifed in Liverpool in 1782 without any expence what- 
ever. He would not allow the juflnefs of the compariſon be- 
tween the prefent meaſure and that of 1782. He ſtated the 
opinion of Earl Mansfield on the caſe of 1798, and likewiſe 
reminded the Houſe how it was anſwered by Earl Camden. 
He declared he admired Lord Mansfield, and regretted his 


loſs; but he did not always approve of his opinions. He op- 
poſed the war, becauſe he thought it unjuſt and unneceſſary, 
and likely to prove dangerous in its conſequences to the con- 
ſtitution and liberties of the country; but he was by no means 


unwilling to give miniſters ſupport when they merited it. 
The preſent war was ſaid to be popular; popular opinion was 
not always correct; and he owned he had no great faith in 
majorities, becauſe majorities were not always in the right: 
He, for one, had long been in a majority that he would re- 
pent all his life-time; it was for carrying on the American 


war: He ſaw his error amongſt the firit who did ſo, and 


changed his opinion and his conduct; and he ſaw that majo- 
rity dwindle into a minority, which proved that he had been 
right in quitting the majority. Miniſters muſt be convinced 
that, in their hurry, which was the worlt way of doing any 
thing, they had done wrong; and as it was never too late to 
do well, they ſhould acknowledge their error, and make 
amends for it by their conduct. Now the opinion of the 
country was pretty evident, as the ſubſcriptions were not to 
be touched at all, till it was known whether Parliament ap- 
proved of them or not. 5 

Dye Marquis Townſhend objected to the motion of the 


Noble Earl; he declared, he ſaw nothing reprehenſible in the 


conduct of miniſters, in reſpect to the ſubject of diſcuſſion 3 
the meaſure had ariſen out of the circumſtances of the caſe. 


The Marquis ſaid, he could ſpeak for the county of Norfolk. 
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He affirmed, that in that county, of which he had the honour 
of being Lord Lieutenant, the ſpirit of ſubſcribing, in order 
to raiſe a force for the defence of the country, had not been 
produced by the ſolicitations of Government, but had firſt 


1ſhewn itſelf among the people themſelves, who were eager to 


offer their ſervices, being alarmed for the exiſtence of their 
King, their conſtitution, their religion, and their property, 
by the proceedings of the democrats in Britain, who, in cor- 
reſponding ſocieties, were taking meaſures to introduce all the 
enormities which were raging in a neighbouring nation. He 
ſaid, the uſe of employing men who knew the political preju- 
dices of their neighbours, and could tell who were dangerous 
and who were not, was obvious. That there were perſons in 
this kingdom who correſponded with the French, and were 
deſirous of introducing their ſyſtem and their principles among 
us, was well known to Government, and tolerably well known 
to the Public in general. Care, therefore, ſhould be taken to 
repel the machinations of the latter, and he hoped a proper 
force would be eſtabliſhed at home, to be compoſed of perſons 
well affected to the conſtitution, and headed by Gentlemen 


of property. It would alſo be particularly advantageous that 


theſe corps ſhould conſiſt of the middle claſſes, who muſt be 
well acquainted with thoſe in their neighbourhood who might 
be ſuſpected of diſaffection to the conſtitution, and who, in 
caſe of any commotion in manufacturing towns, ſuch as Nor- 
wich, might be enabled immediarely to fix on ſuch perſons as 


would be moſt likely to promote it. This was an advantage 


which regular troops could not poſſeſs; they could not diſtin- 
guiſh between the loyal and difloyal part of the community. 
The meaſure of the preſent time had been in agitation in 


1782. To prove this, the Marquis read an extract from the 


ſpeech of Mr. Fox, when Secretary of State, upon the ſub- 


ject, in which Mr. Fox emphatically aſked, What danger 


there could be in arming the people of England? He ſpoke 
reſpectfully of Mr. Fox, but could not help ſaying, that ſurely 
if the arguments he had read were allowed to be good in 
1782, they ſhould be equally good at this time. He urged 
the neceſſity of employing the regular troops abroad. He ſaid, 
he knew not the intended operations of the campaign on the 
continent; but if France ſhould prevail, and get the better of 
Holland, where would be the ſecurity of that ſhore oppoſite 
to it, or even the capital itſelf ? It was certainly better, there- 
fore, to enable Government to ſend the regular troops on fo- 
reign ſervice, and adopt ſuch a plan as was propoſed, which 
could not injure the recruiting ſervice by interfering with levy- 
money, and the immenſe bounties given for ſubſtitutes. 50 
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The Earl of Derby denied that any money had been expended 
by the ſubjects in conſequence of the meaſure of 1782. He 
Was not willing to cope with the Noble Marquis on military 
ſubjects, but the caſes he had ſtated of the Liverpool troops 


were inſtances to prove his aſſertion. With regard to the 


extract from the Parliamentary Regiſter, read by the Noble 
Marquis, he ſaid, his Right Hon. Friend never ſent his 
ſpceches to the Reporters. He heartily wiſhed, for the benefit 
of the country, that he did, as in that caſc his powerful argu- 


ments, and dazzling flaſhes of eloquence, would be preſerved 


and admired for ever. As the caſe ſtood, ſuch publications, 
though in ſome inſtances pretty correct, were not to be relied 
on as good authorities. The Earl obſerved, that as Govern- 
ment knew of perſons who correſponded with the French, they 
were highly culpable in not bringing them to juſtice, He 
condemned the principle of arming one deſcription of men 
againſt another, becauſe private animoſity might avail itſelf 
of that pretext to take vengeance on the King's beſt ſubjeQs. 
The Earl of Caernarvon ſaid, that the matter had been ſo 
ably diſcuſſed, that he ſhould not have troubled their Lord- 
ſhips, but for ſome obſervations which had fallen from the 
Noble Earl (Derby) who had juſt ſpoken, and from ſome 
other Noble Lords, which he thought ought not to paſs un- 
obſerved. He ſaid, that there was no rule of conſtitutional 
law which he held more ſacred, than that the Crown cannot, 
by any prerogative, levy money without the confent of Par- 
liament. There is no practice that he would more jealouſly 
watch than one which ſhould appear ſubſtantially to derogate 


from, or to evade that protection, which the intervention of 


Parliament gives to the purſe of the ſubject ; and to give this 


jealouſy its fulleſt ſcope, he was willing to conſider as illegal 


all that may be proved dangerous to the ſecurity of the purſe 
of the ſubject, from the influence as well as force of power. 
But when he admitted this to its fulleſt extent, he was by no 
means ready to admit that the conſent of Parliament (though 
it is the ſole organ by which the national voice can be heard, 
the ſole channel by which the whole nation, or even a ſingle 


individual, can be compelled to contribute to the public exi- 


gencies) is neceſſary to enable any individual to diſpoſe of his 
Own money in any way he pleaſes, if the object to be attained 
by it is a legal object. He agreed with the Noble Lord 
(Hawkeſbury) that the true teſt of the legality of any applica- 
tion of money by private contribution, muſt depend upon the 
legality of the object to which it is applied. If it is illegal and 
dangerous to give money, or, what is exactly the ſame, mo- 
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paſſes which does not witneſs ſome ſuch illegal and dangerous 
practice; and the Noble Earl who moved this diſcuſſion has 
remained the patient and ſilent ſpectator. There is no law, 
nor principle of law, nor declaration of Parliament, that im- 
peaches in the ſmalleſt degree this right which every man has 
over his own purſe: No ſentence in any record, from Magna 
Charta, through the Statute Book, down to the Declaration 
of Rights, touches this right of property. Several Acts of 
Edward the Firſt protect the ſubject from being compelled to 
pay aids without the aſſent of Parliament. The Petition of 
Right, which was calculated in that clauſe for the purpoſe of 
obviating all inconveniences of forced loans and benevolences, 
ſays, in clear and unequivocal terms, “ that no man ſhall be 
compelled to yield any gift, loan, or benevolence, without 
common confent of Parliament.“ If the patriots at that time, 
under the impreſſion of the evil which recent experience had 
pointed out, and earneſt to apply an effectual remedy to the 
miſchief, had thought a real benevolence, or a free gift of any 
kind to the Crown, dangerous, they could eafily have omitted 
the word compelled, and faid, no man ſhall yield any gift, &c. 
without conſent of Parliament. The Declaration of Rights, 
after a ſecond experience of direct, compullory application, to 
the ſubject by the hand of power, without the intervention of 
Parliament, in applying the remedy, confines itſelf to words of 
the ſame import with the former, and aſſerts, “ that levying 
money for the uſe of the Crown, by pretence of prerogative, is 
illegal.” This is the uniform import of all the ſtatutes, and 
all the declarations. Let us examine the deliberate opinion of 
great lawyers upon the ſubject ſince thoſe declarations. Mr. 
juſtice Blackſtone, ſpeaking of the ſacred and inviolable right 
of property, ſays, © that no ſubject of England can be con- 
firained to pay any aids, or taxes, even for the defence of the 
realm, or ſupport of government, but ſuch as are impoſed by 
his ou conſent, or that of his Repreſentatives in Parliament.“ 
He ſtates here two modes by which he may bind himſelf to 
pay toward the public exigencies, his own pertonal conſent, 
or that of his repreſentative; he ſeems not to have imagined it 
was poſſible for any man to doubt, whether he could apply 
his own money to any legal object. But Lord Balmarino's 
trial furniſhes us with another high legal opinion, given on a 
ſolemn occaſion, with a full knowledge that the contrary doc- 
trine had been ſtudiouſly circulated to diſcourage the ſpirited 
exertions of thoſe times. Lord Hardwicke preſiding at that 
trial ſays, &“ that men of all ranks and orders crowded in with 
liberal ſubſcriptions of their own motion beyond the example 
of former times, and uncompelled by law, and yet in the moſt 
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legal and warrantable manner, notwithſtanding what has been 
ignorantly and preſumptuouſly ſuggeſted to the contrary.” 
"Theſe are the opinions of men of the moſt acknowledged and 
moſt conſpicuous legal talents, and of the moſt unreproached 
characters; and there is no ſingle law or declaration to the 
contrary. The Act of the 13th of Charles IId, which is the 
ſole ground upon which the Noble Mover has made a plauſible 
argument, has received its fair anſwer from a Noble Lord 
(Hawketbury). The Noble Earl (Derby) has totally miſtaken 
both the inference the Noble Mover deduced from that Act, 
and the obſervation made by the Noble Lord in anſwer. The 


Noble Mover ſtated, that the Act of the 13th of Charles IId, by 


giving an occaſional legality to the private voluntary ſubſcription 
of certain ſums of money, for the immediate uſe of Charles Ild, 
on his return to his throne, and by hmiting the operation of 


that law to 200l. from any commoner, and 4ool. from any 


peer, and by a clauſe rebrobating the future practice, as he 
ſays, of ſubſcriptions, did clearly and explicitly give a Parlia- 


mentary condemnation of private aids to the Crown, and 


marked that they were illegal without the conſent of Parlia- 
ment. This was the inference from this ſtatement of the Act 
by the Noble Mover; and it received its fair anſwer from the 
Noble Lord, which has been miſunderſtood. That Act pro- 
feſſed to be an Act of Parliamentary ſupply, and took theſe 


private contributions as its baſis, and gave to private giſts that 


certain and full eftect, which, without Parliamentary concur- 


rence, it could not have, namely, the force of a law, by 
which the ſum voluntarily ſubſcribed could (non obPante all the 
{tatutes before cited) be conittained, and recovered by regular 
proceſs of law, againit the reſiſtance of the ſubſcriber, and 
thus converted free and precarious gifts into forced benevo- 
lences, or, in fact, into legal taxes; and the clauſe alluded to 
had no intention to diſcredit free giſts, but was a ſalvo againſt 
the danger of a Parliamentary practice, of converting free 
gifts into regular taxes, contrary to the ſpirit of the former 
laws and declarations, which, in their approved jealouſy, had 
declared, that no man ſhould be compelled to pay free giſts, 
&c.; and the Act of the 13th of Charles IId, therefore, left 
free gifts and benevolences in future upon the ſame footing as 
if that Act had not paſſed. This ſtatement of the Act, which 
is the true one, certainly cuis to the root that inference, from 
which the Noble Mover had raiſed the ſole argument which 
could give a moment's colour to his doctrine. The Noble 
Earl left his motion with an obſervation on its great 1mport- 
ance, that it remained with us to decide, whether in we 


the Crown could, or could not, levy money without conic 
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ef Parliament? And the Noble Earl (Derby) ſays, that thoſe 
who ſupport the previous queſtion muſt admit the truth of the 
poſition contained in the motion, which they dare not deny, 
and do not with to aſſert. There is no foundation for either 
of theſe aſſertions; for even if that queſtion was intended by 
the Noble Mover, he has not brought it forward by the words 
of his motion, and if he had, it would not have met the leaſt 
oppoſition of ſentiment, but it would not have applied to the 
circumſtances which give riſe to the debate, any more than his 
preſent real motion does. And I return my thanks to the 
Noble Lord who moved the previous queſtion, becauſe he has 
removed an inapplicable motion from before us, which no 
event, or circumſtance, calls for, and which I do not think 
deſerving the attention of the Houſe, as being an abſtract pro- 
poſition, ariſing from no applicable circumſtance. In follow- 
ing the Noble Earl thus far into the general ſubject, I fol- 
lowed his argument, though it has nothing to do with the 
particular caſe; for he has not brought within the ſcope of 
Parliamentary jealouſy, much leſs within the imputed breach 
of any conſtitutional law, the circumſtances which have led 
him to awaken your attention to the papers on your table, 
Jo meet the caſe, the ſubſtance of his motion ought to be, 


that it is illegal and dangerous, without the previous conſent 


of Parliament (which is of late become a faſhionable epithet), 
for the King's miniſters to communicate a variety of undecided 
plans, which have occurred for the internal defence of the 
country, to the Gentlemen of the reſpective Counties, through 
the medium of the Lord Lieutenants, and to ſuggeſt that a 
voluntary ſubſcription may be a neceſſary and uſeful mode of 
giving effect to ſuch levies, at the diſcretion of Committees: 
This muſt be the ſubſtance, or it will fail of any application 
to the ſuppoſed occaſion, arifing from any thing in the papers 
on your table. I can feel no difficulty in this caſe (if I en- 
tertained any on the extent of any general propoſition, which, 
as far as I am able at this moment to judge, 1 do not) to ſay, 
that it is not only a legal, but a wiſe and prudent meaſure, 
and that without ſome ſuch equivalent meaſure, no buſineſs 
whatever could be fathioned, arranged, and forwarded for 
Parliamentary deliberation and decifion. It is the neceſſary 
and invariable practice, in the two great branches of Parlia- 
mentary duty, the levies of men and of money; but, by the 
doctrine laid down, it would be dangerous and illegal in a 
miniſter to diſcuſs or negotiate the terms of a loan before a 
Parliamentary approbation of thoſe terms, and grant of the 
money; it would be illegal to ſeek by various ſuggeſtions that 
formation which is neceſſary previous to a Parliamentary 
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| ſtatement of Ways and Means. The Noble Lord has laid 


down certain axioms, from whence he gets rapidly to his con- 
cluſion; but thinks himſelf diſpenſed with from proving the 


| ee of what he deems axioms, He aſſerts, that it is uncon- 


titutional for the King to ſolicit money from the ſubject, and 
from thence, as a political datum, he draws his concluſion 
that the papers on the table are illegal; but I have not been 
able to collect clearly, whether he aſſerts that it is illegal in 
the ſubject to give, and illegal in the Crown to receive, an aid, 
or only illegal to hint that it would be acceptable; for he 
admits that his inſtances do not go up to thoſe points, except 
the ſlender inference he has ſtrained from the 13th of 
Charles IId. And he feems to ſay, that it is not neceſſary to 
go the length of thoſe poſitions to reach the preſent caſe ; but 
if the Noble Lord heſitates to go the length of theſe poſitions, 
he mult leave the cited inſtances to prove, that it 1s legal to 
give, and legal to receive, what in his opinion is not legal to 
aſk ; which varrows the ſubject to a ſlender point, upon which 
all his dexterity would not enable him to maintain a footing. 


I do not know whether the Noble Lord means to deny the 


legality of all thoſe negotiations between the King's miniſters 
and individuals to raiſe regiments, which has been in conſtant 

ractice by all adminiſtrations in every war, by which great 
bodies of men have been raiſed at leſs expence to the Public 
than by other means. If the Noble Earl denies the legality 
of theſe levies, the conſtant, unreproved practice, under the 


eye of Parliament (no law exiſting againſt it), will ſufficiently 


prove and eſtabliſh the legality of raiſing regiments by indivi- 
duals at their expence, which Parliament, in its juſtice, could 
not compel, but may ſanction and approve, when the treaty 
between miniſters and individuals is concluded, if the nature 
of the caſe requires that ſanction. If this practice is legal, 
and not dangerous, and it is (beyond all doubt) the conſtant, 


unreproached practice, my imagination is at a loſs to ſuggeſt 


to itſelf the ſhadow of a difference between this practice and 
that now complained of; by which miniſters diſcuſs the ſub- 
ject of a levy, not indeed with a few individuals, but with the 


Gentlemen of every county, who are diſpoſed, at their own 
expence, to raiſe men, through the medium of the Lord 


Lieutenants of their reſpective counties. Both theſe nego- 
tiations are equally between the King's miniſters and private 
individuals, and have for their baſis that the individuals ſhall 
find money voluntarily, without impoſition by Parliament, 


for the levy of ſuch troops as the King may legally have for 
the public exigency. If I could raiſe my jealouſy of this 


tranſaction, or ſee any danger from the practice, or oven 
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the words of any law doubtful on the ſubject, all this doubt 
and heſitation would vaniſh, before the ſanction given to the 
exact practice in 1782. The Noble Earl (Derby) ſtrongly 
aſſerts, that this inſtance does not apply; that not the leaſt 
hint of the expectation, or wiſh, to raiſe money, can be traced 
in the tranſaction of that period. I am ready to argue that '| 
point in any way the Noble Earl pleaſes, even with the ad- Wo 
miſſion” that no money was required, though I will preſently 3 
prove the contrary. My Lords, I ſeriouſly lament that the 

Noble Marquis who was Secretary of State at that period is 
not now in his place; he would much more ably, and with 

greater effect than I can do, detail to your Lordſhips the ſtrong 
l 


and cogent reaſons that made him think that meaſure juſti- 

fiable; he would have concurred with me, but with greater 
i weight, in ſupporting the legality of the ſimilar meaſure of 
ö this day; he was then in office, and did not act in ſo import- 
) ant a matter without the fulleſt deliberation ; and he would 
1 have ſupported his own meaſure, with his uſual eloquence, 
againſt the attacks now made upon it by the doctrine laid down 


: by the preſent motion. 'The Noble Earl, though he denies 
$ that there is a requiſition of money in the letter circulated to 
t the great towns in 1782, admits a requifition for an armed 
t force without the conſent of Parliament, or, if the Noble 


Lord likes the word better, a propoſition for an armed force. 
Such propoſition is as illegal, according to the doctrine now 
laid down, as a ſuggeſtion towards a contribution. In truth, 
it is more ſo; for the only argument uſed to prove a ſubſcri 
tion to be illegal is, that ſuch ſubſcription might be uſed to 
raiſe troops. It is the jealouſy of raifing troops without the 
intervention of Parliament, that recoils by the argument on 
the free diſpoſal of private property, and is uſed to impeach 
the legality of a ſubſcription. The demand of troops without 
the intervention of Parliament, confeſſed by the Noble Earl 
to have been the object of the meaſure of 1782, equally trenches 
on the doctrine laid down by the Noble Mover, as the moſt 
explicit ſolicitation of money could have done. But, my 
Lords, can any man ſeriouſly aſſert, that the plan propoſing to 
the great towns © to furniſb one or two battalions each,” 
for thoſe are the words, and ſtating clearly and diſtinctly what 
part of the expence Government will ſupply, does not as. 
clearly and diſtinctly propoſe to the great towns, to defray 
the remainder at their own expence ? Are one or two batta- 
lions to be raiſed without money? Does the experience of any 
time authoriſe that expectation? Does the circular letter al- 
luded to propoſe that Government ſhould pay the levy ? No.— 
(he towns are to furniſb the men; and the 8th clauſe pro- 
| 30 2 | poles, 


a -* 121 
i= va 
1 * 


1 


......./0/ß00ß05ꝗ57⁊ ny A ee SEE ITINN . 
2 OX 1 — .- r — — IT IF = — 3 * — IETLS - — r — 75 — 2 — 
* 


516 WOODFALL'S PARLIAMENTARY REPORTS, _ FLoang, 


poſes, what never before or ſince has ever been propoſed to 
any individuals raiſing regiments, that they ſhould pay the 
arms, accoutrements, and ammunition. It is true that the 
clauſe ſays, that Government will furniſh thoſe neceſſary ar- 
ticles, F required; but this neceſſarily implies a pretty ſtrong 
hint, that Government hoped and expected they would be at 
that expence, as well as of the levy, which is no part of the 
plan Government propoſes to furniſh, even if required. In 
the 16th clauſe Government ſays, that the officers and men 
ſhall receive the ſame pay as other regiments of foot. from the 
time they march out of their own town; the pay of the men, 
therefore, or ſuch ſatisfaction as the great towns can agree 
with the men to receive for their loſs of time, is to be defrayed 
by the towns until the troops quit the towns. The Noble 
Earl cannot ſeriouſly mean, that if che word money is avoided, 
the act, otherwiſe illegal, would become legal, which obvi- 
ouſly requires money's worth, or the expenditure of money, 
The Noble Earl ſays, that to his knowledge ſeme perſons, in 
conſequence of that letter, aſſociated themſelves without being 
paid, and did not expect money. I doubt not the fact; but 
that does not prove that others did expect it, and were ac- 
tually paid by ſubſcriptions: And, as I underſtand, the great 
towns in their anſwers to the Noble Marquis faid, in many 
inſtances, that they had raiſed a ſabſcription to carry the pro- 
poſed plan in execution, and, in many inſtances, that they 
ſhould raiſe money for that purpoſe. Certainly if this is true, 
which I have not the means to prove, though I firmly credit 
it, the great towns underſtood the propoſition as every man who 
reads it muſt do; but if they were under a miſtake, and the 
Noble Lord had ſo obſcurely worded his letter as to have pro- 
duced this error, which, according to the doctrine of to-day, 
made the whole difference between the legality or illegality of 
the meaſure, did the Noble Marquis, if he thought it illegal 
take the earlieſt opportunity to.exculpate himſelf from a ſup- 


_ poſition which tended to impute to him an offence againſt the 


conſtitution? Did he inform them that they had miſtaken 
him? That he deſired no ſubſcription ? That he aſked of them 
nothing but what could be done without money? That it did 


not require money to furniſh battalions of men, arms, accou- 


trements, and ammunition ? If he did not make this anſwer, 
he acquieſced in their conception of his propoſition; if he 


did, I leave your Lordſhips to judge what _— the great 


towns muſt have had of the faculties of ſuch a miniſter. 


have therefore no doubt, that the meaſure adopted by Govern- 4 


ment is ſtrictly conſtitutional, ſafe, and conſonant to practice; 
on 
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is not neceſſary to be diſcuſſed, nor applicable to any exiſting 
caſe. HOLT e 
The Earl of Hardwicke was deſirous of troubling their 
Lordſhips with a few words in conſequence of finding him- 
ſelf in a different fituation from many of thoſe who in their 
official capacity had received the Letters of the Secretary of 
State. Before the receipt of thoſe letters, he underſtood that 
it was the opinion of miniſters, whoſe indiſpenſable duty it 
is to watch over the intereſts and ſafety of the country, that 
further means of defence and ſecurity ſhould be immediately 
provided. Under theſe circumſtances, he thought it his duty 
to attend the Aſſizes of the county of Cambridge, for the pur- 
poſe of ſtating to the Grand Jury the different plans that had 
been ſuggeſted; and he had the ſatisfaction to find that the 
Gentlemen who were preſent upon that occaſion, were unani- 
mouſly convinced of the expediency of increaſing the means 
of defence, according to the fituation and circumſtances of 
the county. They agreed alſo in the propriety of entering 
into a ſubſcription for promoting that object, for it was evi- 
dent that of the Gentlemen who might undertake the com- 
mand of the new levies, whether troops of fencible cavalry, 
or volunteer companies, to be added to the militia, very few 
would be able to ſupport the expence of paying the bounties 
that would be neceſlary, and of defraying other expences that 
might ariſe, for which no allowances are made by the Public. 
The neceſſity therefore of a ſubſcription, was ſo clear and ob- 
vious, that Lord Hardwicke exprefſed himſelf ſurpriſed at 
the idea of a ſubſcription being ſuggeſted by Government, 
ſince it would naturally have been adopted in every part of the 
country, as the only method of promoting thoſe objects which 
are equally intereſting to all. But, though he conceived the 
ſuggeſtion to be perfectly unneceſſary, he could by no means 
think it illegal; fince it could be conſidered as nothing more 
than an invitation, in the ſame manner as the letter of the 
Earl of Shelburne to the different towns in the year 1782. 
He thought it impoſſible to diſtinguiſnh between the two caſes, 
and could not help regretting the abſence of the Noble Lord, 
the author of thoſe letters on the preſent occaſion. So con- 
vinced indeed was the Noble Marquis of the legality of the 
meaſure, that an expreſs alluſion is made to it in the Speech 
delivered from the Throne, at the opening of Parliament in 
Lecember 1782. After deſcribing the gallant defence of 
Gibraltar, the ſucceſsful relief of the garriſon, and the cir- 
cumſtance of the Britiſh fleet, after having effected the object 
of their deftination, offering battle to the combined force of 
France and Spain on their own coaſts, his Majeſty proceeds 
I | to 
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to ſtate, that thoſe of his own kingdoms had remained at the 


ſome time in perfect ſecurity, and the tranquillity of the 


country uninterrupted. This reſpeCtable ſtate, under the 
bleſſing of God, he attributes to the entire confidence which 
ſubſiſts between him and his people, and to the readineſs 
which has been ſhewn by his ſubjects in the city of London, 


and in other parts of the kingdom, to ſtand forth in the ge. 


neral defence. 'This paragraph of the ſpeech concludes by 


a complimentary alluſion to the ſubſcription in the county of 


Suffolk, and to the intention declared at that time by a private 
Gentleman, of building ſhips of war for the public ſervice. 
„Some proofs have lately been given of public ſpirit in pri- 


vate men, which would do honour to any age, and any 


country.” 

Lord Hardwicke then adverted to an opinion, on which 
much ſtreſs had been laid in the debate, of a Noble and Learn- 
ed Perſon, for whom on every account he felt himſelf bound 
to entertain the higheit reſpect and veneration; an opinion 
delivered upon a moſt awful and folemn occaſion, upon the 
condemnation of three perſons of high rank and conſequence, 


who had been found guilty by their Peers of high treaſon, for 


having aſſiſted in a rebellion, the object of which was, to ſub- 
vert the government and conſtitution of theſe kingdoms. 


And it is remarkable, that this opinion, ſo decidedly pronounced 


in favour of the legality of ſubſcriptions of this nature, was 
retroſpective, and appears to have been given for the purpoſe 
of diſpelling any doubts that might have been entertained of 
the propriety of acts, the neceſſity of which no longer ex- 
iſted. Great pains were undoubtedly taken by the Tories and 


Jacobites of thoſe times, to obſtruct every meaſure that was 


adopted for the ſecurity of the country, and the ſuppreſſion 
of the rebellion ; but it did not occur to any man, who was 
a real friend to his country, and to the government eſtabliſhed 
at. the Revolution, that thoſe Noblemen and Gentlemen who 
ſtood forth fo honourably to themſelves and fo uſefully to the 
Public in ſupport of the common ſafety, were guilty of any 
illegal or unconſtitutional act, and no one ventured to in- 
finuate that the Duke of Bedford, the Duke of Montague, Lord 
Gower, Lord Hallifax, the Marquis of Rockingham, Sir 


Conyers D'Arcy, Lord Holderneſs, and the other Gentlemen, 


whoſe exertions in the public cauſe ought never to be for- 
gotten, were guilty of any other crime than that of duty and 


loyalty to the King, and zeal for the intereſts of their country. 


Lord Hardwicke was aware, that to add any thing to the 
opinion which had been ſo often alluded to, would rather 


ſatished 


weaken than confirm, or add weight to it; and being perfectly 
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ſatisfied of the legality of voluntary ſubſcriptions for the 
public ſafety in times of danger, he ſhould give his vote in 
favour of the previous queſtion, | 

Lord Onſlow roſe, not, he ſaid, to enter into a diſcuſſion of 
the general ſubject, but merely to ſpeak to a point, having been 
alluded to, in what related to the meeting of the county of 
Surry. He roſe in defence of that meeting, and he would 
begin, by ſaying that if there was any thing improper in the 
advertiſement concerning the meeting .of the Gentlemen of 
Surry, at Kingſton, he was alone guilty of that impropriety, 
having nor the ſmalleſt heſitation to avow himſelf the author 
of the advertiſement complained of by the Noble Earl who 
had opened the debate. 80 far from holding out any thing 


| like a threat, he did moſt ſolemnly aſſure their Lordſhips, that 


ncither in the terms of the advertiſement nor in his own mind 


was the moſt diſtant idea of a menace entertained or intended. 


He thought it his duty as Lord Lieutenant of the county to 
call on thoſe, who were anxiouſly deſirous of taking every 
means for the ſecurity of the King and conſtitution, which 
they revered and admired, to ſeize the opportunity that pre- 
ſented itſelf, and he did ſo, on the conſciouſneſs and aſſurance 
that there were many of that opinion who would be zealous 
and active, the moment they heard there was ſo good an oc- 
cation for the exerciſe of their zeal and activity. The con- 
duct of the Gentlemen at the meeting in Surry, his Lordſhip 
denied to have been ſuch as the Noble Earl had ſtated it to 
have been;' on the contrary, it was much the reverſe of the 
Noble Earl's repreſentation. The circular letter of the Se- 
cretary of State was not underſtood to be a requiſition on the 
part of miniſters, nor a demand, nor any thing like it, but a 
Fran for the conſideration and opinion of the county. 

wing the honour to be his Majeſty's Lieutenant, he had called 
the meeting, and they had ſaid, they would hear what was the 
language of Parliament, and then decide; the conſequence was, 
another meeting was agreed on, and ſummoned for the roth of 
next month at Epſom, the Gentlemen preſent all profeſſing a wil- 
lingneſs to ſupport Government. His Lordſhip ſaid, his conduct 


in convening the meeting had been the ſame with that of his 


predeceflors in the Lord Lieutenancy of the county, ſome of 
whom had been the greateſt men that ever lived in Surry. 
No fault had been found with ſuch a proceeding, till the preſent 
period, when*thoſe who pretended to be jealous of the Crown, 
would not allow the ſubject to come forward to aid it, even 

when it was found neceſſary. | | 
Earl Stanhope ſaid, he did not intend to have ſpoken at all 
upon this queſtion, but he felt himſelf called upon by _ al- 
| uſions 
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luſions made to the conduct of a Noble Marquis (now abſent) 
in the year 1782; that was perfectly different; and after the 
diſcuſſion a few nights ago, when a Noble Secretary of State 
(Lord Grenville), relative to his Majeſty's not having the legal 
power to maintain a ſtanding army without the conſent of 
Parliament, had expreſly ſtated, that neither in time of peace 
or war had his Majeſty any ſuch power. In that point the 
Houſe had been unanimous, although a Noble Lord had been 
miſunderſtood, and had been ſo anxious on the dread of being 
handed out to the Public as an exception to the unanimity 
that had prevailed on the ſubject, that he had come down and 
moved to have the words in the Earl of Radnor's proteſt, 
marking him as an exception, expunged from the Journals. 
Lord Sydney ſpoke to order; his Lordſhip ſaid, it was impoſ- 
ſible for him to fit ſilent from day to day, and not endeavour 
to reſiſt the torrent of diſorder that of late was pouring down 
upon them. Nothing could be more diſorderly, than the fre- 
quent practice of late introduced, of referring to what had 
paſſed in former debates. If ſuch a practice were permitted, 
their Lordſhips would never come to a deciſion on any one 
queſtion whatever, ſo much would its diſcuſſion be broken in 
upon by the introduction of ſome alluſion to what had been 
formerly ſaid on matters totally foreign to the queſtion. 

The Earl of Lauderdale ſpoke to the queſtion of order. He 
concluded that what was order for one Noble Peer ought to 
be order for another. A Noble Marquis had been ſuffered to 

read a ſpeech of a Member of another Houſe of Parliament, 
and no one Lord had called him to order. His Noble Friend 


had merely alluded to an argument immediately relative, and 


was not diforderly in ſo doing. | 

Earl Stanhope ſaid, that the only proper mode of calling a 
Peer to order for words, was to move to have the words taken 
down at the time, and to propoſe a queſtion upon thoſe words 
for the deciſion of the Houſe. | | a: : 
Lord Onſlow denied that any ſuch rule, however the ſtrict 
rule of order, generally obtained. Noble Lords might call 
to order without being obliged to take down a Member's 
words. It was, his Lordſhip ſaid, a common practice in both 
Houſes of Parliament to call to order, when a Member ſpoke 
irregularly, and the call was by connivance conſidered as 3 
hint of which it was fair for the Member to avail himſelf, cor- 
rect his departure from order, and proceed with his ſpeech 
more regularly. e | | 

Karl Stanhope denied that he had been out of order. He 
inſiſted upon it, that the only correct way of enforcing order 


was to take down the words, {tate a queſtion upon thoſe er 
| | | : anc 
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and take the judgment of the Houſe upon that queſtion. He 
owned it was cuſtomary for Members in either Houſe to give 
the perſon on his legs a Hint, that he was diſorderly; and if the 
Noble Peer or Member ſo ſtopped choſe it, he-might profit 
by ſuch hint, correct his irregularity, and go ons bur. if a Noble 
Lord was not conſcious of being diforderly, he had a right to 
inſiſt on the rule of the Houſe in reſpect to order being ſtrictly 
complied with. | | | | 
Lord Grenville ſaid, nothing could be more diſorderly than 
the Noble Earl's conduct in referring to a former debate. 
His Lordſhip pointed out the extreme inconvenience that muſt 
neceſſarily reſult to the tranſaction of public buſineſs in either 
Houſe of Parliament, if ſuch irregularity were ſuffered to obtain. 
The Duke of Leeds faid, it was a queſtion with him, whether 
the calling the Noble Earl to order had been ſtrictly juſti- 
fable. He rather thought the Noble Earl was firſt diſorderly 
in having alluded to what had been ſaid by his Noble Friend 
the Secretary of State on a former occaſion. That led him 
to what he had afterwards ſaid in reference to the conduQ of 
a Noble Lord, who not being quite familiar with the forms of 


that Houſe, had accidentally a little miſtaken his regular courſe 


of proceeding. . he eh p 
Earl Stanhope reſumed his ſpeech, and ſaid, he had ſpoken to 
a former motion, and not to a former ſpeech, and no man 
ſhould prevent his reference to former motions, becauſe he 
was perſuaded it was no breach of order ſo to refer. He muſt 
however {till contend that the only regular mode of calling to 
order was by moving to take down the words, and then ſtat» 
ing a queſtion on thoſe words ſo taken down. His Lordſhip 
+ quitted further diſcuſhon of the queſtien of order, purſued his 
argument, and noticed what had fallen from Lord Hawkeſ- 
bury, the Earl of Caernarvon, and other Noble Lords, who had 
ſpoken againſt the queſtion, and ſtrenuoulily defended the con- 
duct of the Noble Marquis then .abſent. His letter in 1782 
was, he faid, far different from the preſent circular letter of 


the Secretary of State to Lord Lieutenants. The letter ſem 


to the Mayors and Magiſtrates of great towns by the Noble 
Marquis, expreſsly requeſted the «b/ervations only of thoſe 
Magittrates upon the practicability of the plan ſuggeſted, where- 
35 the preſent letter went a great way farther; and as to talking 
of money, there was no money mentioned in the letter of 
1782; whereas in the preſent, ſubſcriptions were called for by 


name, the indorſe of one of the papers pre ſented being“ Ge- 


Neral Subſcription.” It was worthy of obſervation, the Ear! 
gad, that the Noble Lord who had ſpoken ſecond in the de- 
bete, inftead of venturing to give a negative o the queſtion of 
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the Noble Earl, which could not be overthrown'by fair argu. 
ment, had moved the previous quęſtion. He would take the liberty 
to explain what the previous queſtion meant, becauſe he knew 
it was not in general correctly underſtood z and in this expla- 
nation he begged leave particularly to addreſs himſelf to the 
young Members of the Houſe. When a great conſtitutional 
queſtion was brought forward, and miniſters or their agents 
moved the previous queſtion, the plain inference. was, that they 
admitted the ſubſtance of the queſtion to be true and undeni- 
able, ſo much ſo, that they dared not meet it, and therefore 
they took advantage of Parliamentary form to get rid of it. 
The previous . meant that, and it meant nothing elſe. 
With regard to the letter of Lord Shelburne, when Secretary 
of State, that recommended arming the people. He had no 
objection, the Earl ſaid, to arming the people, but he would 
have all the people armed, and not leave it to the ſuggeſtion of 
miniſters, or the diſcretion of men of property, who were and 
who were not to be entruſted with arms. Who knew what uſe 
miniſters might make of ſuch a power of arming whom they 
thought proper, which was what they evidently aimed at under 
their propoſed plan? If a great armed force was neceſſary for 
the defence of the country, he would readily concur in raiſing 
it; if arms were to be put into the hands of any large part of 
the people, he repeated it, that he would recommend that they 
be put into the hands of the 2vhv/e people, a recommendation 
which was contained in the Bill of Rights, and which he 
wiſhed every man in the country to follow; and a recommend- 
ation which was ably juſtified in a pamphlet written by a Noble 
Lord (Hawkeſbury), A Diſcourſe on the Propriety of Arming the 
Nation. He deprecated the principle of arming the people 
partially; for in that caſe, every man, ſuſpected of being a 
warm friend to liberty, might be-put in danger, while arms 
would be only given to aſſociators; and, in fact, this meaſure 
amounted to nothing leſs than arming one part of the country 
againſt the other, and carrying the principle to a ſtill more 
dangerous extreme. We might have armed foreigners in the 
country, an army of Auſtrians for inſtance, although God 
knew, if thoſe who armed were to bear the expence by a ſub- 
ſcription, there was no great danger of the Auſtrians becom- 


ing ſubſcribers, as it was well known they had no money to 


ſubſcribe. It had, he admitted, been well ſaid, by a Noble 
Lcrd (Lord Hawkeſbury), that if the object were legal, it made 
no manner of difference whether men or money were ſub- 
ſer bed. He agreed perfectly to that poſition, but denied that 
the meaſure, whether men or money, or what not, was legal; 


and therefore, being adverſe to the meaſure itſelf on its gener 
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ral principle, he ſhould give his vote for the motion of the 
Noble Earl. | 

The Lord Chancellor leſt the woolſack, and began by declar- 
ing, that he could have no occaſion to go into the diſuſſion at 
length, as the queſtion had been amply argued, and very ably, 
on both fides. He ſaid, he roſe merely to make a few obſerv- 
ations on what had fallen from different Noble Lords in the 
courſe of the debate. And firſt he begged leave to deny that 
the Noble Earl had fairly explained the nature and meaning of 
what was termed the Previous Queſtion. The Noble Earl had 
done well to addrefs himſelf particularly to the young Memvers 
of that Houſe, for any Noble Peer, at all acquainted with Par- 
liamentary forms, could not poſſibly ſo far loſe fight of his own 
underitanding, and his knowledge of the practice of Parlia- 
ment, as to be led to adopt the ſingular conſtruction of a previ- 
ous queſtion laid down by the Noble Earl. In fact and in truth 
a previous queſtion meant no more, than that when a truiſm, 
or an abſtract and theoretical propoſition was ſtated, and the 
deciſion of the Houſe upon it was called for, which propoſi- 
tion, on motives of expediency it was not deemed fit to diſ- 
cuſs, it was a mode of petting rid of that queſtion for the 
moment, without deciding either one-way or the other upon 
that which did not admit of argument. His Lordſhip pointed 
out the inutility of bringing forward theoretical opinions, and 
faid, that after all that had been urged by the Noble Earl who 


made the motion, and by thoſe who ſupported him, nothing, 


had been ſtated that proved a caſe to have exiſted upon which 
any point could be at iflue, or that either called for, or would 
admit of diſcuſſion. He declined entering into a diſcuſſion of 
the ancient precedents reſpecting voluntary contributions, as 
that part of the ſubject had already been argued ſo copiouſſy, 
but ſaid he would refer to more modern data; theretore he 
begged leave to call the attention of the Houſe in particular to 
what paſſed in 19745—A rebellion had broken out in Scotland, 
the rebels had entered England, and twelve Noblemen, of high 
and diſtinguiſhed characters, ſpiritedly came forward, actuated 
by an ardent zeal for the family on the Throne, on the 
rebellion breaking out, and propoſed to raiſe each a re- 
giment at his own expence, which offer was accepted. 
The rebellion had made ſome progreſs, and the rebels had ob- 
tamed ſome advantage over the King's troops. Parliament 
was not fitting, but the regiments were raiſed. It happened. 
that at that time there were perſons in the other Houſe of 
Parliament, who, when the Seſſion aſſembled, took occaſion 
o attack Adminiſtration, and charge them with having ſpread, 
3X2 : | a falſe 
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a falſe alarm, beeauſe they had accepted the offers of the twelve 


Noblemen above mentioned ; at the head of wham was the 
Duke of Devonſhire, whoſe zeal, as well as that of the other 
Noblemen who joined in the propoſition, did them the higheſt 
honour. The Seſſion commenced in October 1745, and the 


Pay of theſe twelve regiments was ſoan after brought forward 


in the Houſe of Commons for the paſt four months. Then it 
was that the attack, which in the courſe of the fummer had 
been a ſubject of elamour without doors, was made on Admi- 
niſtration. Oppoſition: charged them with a deſign to deſtroy 


the liberties and conſtitution of the country. With a view to 


effect this purpoſe, they ſaid that miniſters had raiſed a 
falſe alarm; that the danger was trifling ; that the King's 
forces were ſuperior; that they knew General Wade had a 
3232 army in the north; and that they were perfectly 


fure, as _ neceſſarily muſt be, that the rebels would be 


beaten. The leaders of the men who raiſed this clamour, his 
Lordſhip ſaid, were Sir John Philips and Sir John Hynde 


Cotton. The eſtimate, however, for the four months ſubſiſt- 


ence of theſe twelve regiments, was immediately voted on vir 


William Yonge's preſenting it. His Lordſhip accurately ſtated 


all the Parliamentary proceedings on the ſubject of ſubſcrip- 
tions of a voluntary nature, towards the ſupport of Govern- 


ment in moments and times of emergency, quoting Lord Hard- 


wicke's opinion, delivered on the trial of the rebel Lords the 


opinion of Sir William Blackſtone, and the late Earl of Manſ- 


field, as authorities in ſupport of the general reaſoning that 
he applied to the ſubject, as he proceeded. His erg 
ſomewhat at length detailed the circumſtances under whic 


Lord Hardwicke delivered his opinion in the year 1747, when 


he had the melancholy duty to perform of paſling ſentence of 
death on four rebel Lords. x 

His Lordſhip entered into a compariſon between the letter 
of Lord Shelburne in 1782, and the circular letter then under 
diſcuſſion, and contended, that if there were any difference, the 
advantage lay in the preſent inſtance, which did not go ſo far 


as that of 1782. He begged the Houſe to guard themſelves 


igainft liſtening to theoretical abſtract diſtinctions reſpecting 
the conftitution, which could only involve or perplex them 3 
he begged they would adhere to practice; and as the conſti- 


tution was nicely ſhaded off, and its efſential bleſſings and be- 


nefits depended on certain delicate diſtinctions, evinced in its 
practice, which were more underſtood and admitted, than ca- 
pable of preciſe definition, he cautioned their Lordſhips againſt 


| beiog milled by any fine theory, and begged them to adhere to 


precedent ; 
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recedent; and. he thought this argument. would particularly 
| a weight, when it was recollected what theory had done 
in a neighbouring country. . 

His Lordſhip took a review of the meaſure which had been 
adopted by Adminiſtration, and of the papers which had been 
laid before the Houſe, and maintained, that it was premature 


to cenſure them, as they had only as yet amounted to the- 


ſtatement of. a propoſition, which was to be conſidered as a 
part of a proceeding of importance, in ſome ſort to be agitated 
without doors, before it was, by conſideration and interchange 
of opinions, brought to maturity enough to be ſubmitted to 
Parliament. If ſuch a proceeding were not legal, all bargains 
for loans and lotteries were illegal, becauſe they were notori- 
ouſly ſettled by the miniſter before the terms of them were 
ſtated to the Houſe of Commons; and indeed it was impoſ- 


| fible to make an advantageous bargain in either inſtance with- 


out ſuch practice. How, in fact, could any meaſure be 
faſhioned ſo as to be fit for the conſideration of the Legiſlature 


of the country, unleſs certain parties were conſulted reſpecting 


it? And the preſent meaſure, he contended, ſtood in exactly 


the ſame ſituation. It was remarkably haſty in any Noble 
Lords to take up this meaſure ſo early. It had-not been com- 


menced more than fourteen days, and with an obvious view 
to ſubmit it to the conſideration of Parliament as ſoon as it 
was ripe for ſuch a proceeding, and yet it was already at- 
tacked. In 1782, the ſame meaſure, though firſt broached to 
the country on the 7th of May, had not been brought forward 
even by the Adminiſtration till the 11th of June. He ad- 
verted to what had fallen from Lord Stanhope, and gave it as 


his opinion, that to arm the whole nation would, as he had 


before ſaid, only be following the example of France, which 
nad diſplayed the experiment in the moſt horrible colours. 


With regard to the queſtion itſelf, it was, his Lordſhip ſaid, 


expreſſed in terms extremely ambiguous and unintelligible. 


What private aids and benevolences, for public purpoſes, 


meant, he had no ſcruple to ſay his underſtanding had not 
capacity enough to comprehend. He examined the. queſ- 
tion minutely, and after deſcanting on each part of it with 


great acuteneſs, ſaid he ſhould vote for the previous queſtion. 


Earl Stanhope ſaid, after having been ſo peculiarly adverted 
to by the Noble and Learned Lord, he mult beg leave to ſay a 
few words in reply. His Lordſhip ſaid, he would ſtill con- 
tend that the letter of 1782 was a very different proceeding, 
from the meaſure made the ſubject of the motion. He re- 
peated it, that he had no objection to arming the people if 
they were to be all armed. He referred to the ag 04-4 
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\ ſtated in a pamphlet written by a Noble Lord near him (Lord 
Hawkeſbury), and ſpoke in terms of warm praiſe of the ex- 
\ cellent doctrines it contained on the ſubject, If he were called 
0 upon for an anſwer to his argument, his Lordſhip faid, he 
would refer to that book and to the Bill of Rights. 
Lord Hawkeſbury roſe, juſt to ſay that he took no pratſe for 
his book. It was written by him thirty-five or thirty-eight 
years fince, when he was a young man. He conſidered him- 
{elf therefore entitled, on better knowledge and more expe- 
rience, to change his opinion; but he had not done ſo, In 
fact, the pamphlet contained no ſuch doctrine as the Noble 
Earl imputed to it; if it had, he ſhould reprobate it as a moſt 
miſchievous publication. FTIR 
Tord Lauderdale roſe in reply to the arguments of the 
Noble and Learned Lords who oppoſed his motion, and declared 
that he could not diſcover, either in the legiſtative acts of the 
Commons in England, or in the precedents that had been ad- 
duced, any authorities whatever in fupport of the meaſure of 
his Majeſty's miniſters, in their circular letter to' the Lords 
Lieutenants of counties. From the time of Richard III. down 
to the Act of the 13th of Charles II. the practice of the legiſ- 
lature had been in direct oppoſition to ſuch meaſures; and 
that very Act (the words of which he quoted) was a ſpecific 
proof that they were conſidered as unconſtitutional. His 
Lordſhip inſiſted, that the arguments he had uſed, ſo far from 
contradicting, were ſtrictly conformable to the doctrinas main- 
tained by Lord Hardwicke and the late Lord Mansfield. He 
adverted to the precedent of 1782, which took place in the late 
Marquis of Rockingham's adminiſtration, when a Noble Viſ- 
count (Lord Sydney) had been in office. That meaſure had 
been much relied: on; but he ſtrenuouſly maintained, that 
there was not to be found in it one expreſſion or word, direct 
or implied, that could by any interpretation be conſtrued to 
favour a practice fo inimical to the Britiſh conſtitution. No 
pay, in the firſt inſtance, was offered ; no man was taken from 
his labour; it was only recommended that they ſhould aflem- 
ble for an hour of an evening, and habituate themſelves to the 
uſe of arms: And it was expreſsly faid, that if they were 
called into actual ſervice, it ſhould be under the authority of 
Parliament. He ridiculed the idea of comparing him, and 
tnoſe who acted with him: to the party who attacked Adminiſ- 
tration in the year 1745, for their efforts to prevent the rebel- 
lion, and appealed to his own uniform and conſiſtent conduct 
in public life, as the beſt anſwer to any inſinuation that he 
was not a ſteady friend to his country, and a zealous ſupporter 
of the conftitation, oo FS: | 
Lord 
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Lord Grenville ſaid, at that late hour he would not attempt 


to go into diſcuſſion 3 had he happened to have riſen earlier in 


the debate, he ſhould have had much to ſay in anſwer to argu- 
ments that were extremely. irrelative, and to principles that 
were extremely dangerous. He would, however, for the rea- 
ſons he had ſtated, confine himſelf to a fingle fact. He de- 
clared, he lamented. excecdingly the abſence of the Noble 
Marquis, who could. have beſt explained his own meaning. 


As it was, he muſt conſider the letter of 1782 according to its 


words and terms, and judge by their import. It was, his 
Lordſhip ſaid, idle to ſuppoſe that the Noble Marquis wanted 
ability to expreſs himſelf clearly. Far be it from him w im- 
pute ſuch want of ability either to the Noble Marquis, or to 
thoſe Who had acted with him at the time. The beſt way to diſ- 
cover the meaning of the letter, was to look to the anſwers that 
were returned to it, and to ſee how thoſe to whom it was ſent 
underſtood it. He would decline reading the numerous proofs 
he had collected, and that he then held in his hand, unleſs 
their Lordſhips ſhould expreſs any doubt of their accuracy, 
and would limit himſelf to two of them, which were ſo directly 
to the point, as not to admit of doubt or miſinterpretation. 'The 
firſt of theſe was the Addreſs which came from the deacon of 


the Cutlers' company of Sheffield, the firſt magiſtrate in that 


town, in which it was ſtated, that the meſſage had been re- 
ceived, and that they had not only embodied themſelves for 


the defence of the kingdom, but had entered into a ſubſcrip- 


tion to provide a fund for that purpoſe. His ſecond proof, 
Lord Grenville ſaid, was equally pointed, though of a different 
complexion. The mayor of Yarmouth. returned an anſwer 


in the name of the corporation, ſaying, that the freemen of the 
town were willing to incorporate in defence of the country, 


bur were unable to defray the expence, as their trade had been 
ruined by the war, and half their ſhips taken, and becauſe they 
had already entered into a ſubſcription, at the requiſition of 
Government, to ereCt batteries for the defence of the town 
and that batteries had accordingly been erected. Either the 
requiſition of the miniſtry of 1782 was capable of being under- 
ſtood, or it was not. Of the manner in which it was under- 
ſtood, the facts he had recited, and numerous others, that he 
was ready to produce, were ſufficient proofs ; and it was clear 
from both the letters that thoſe magiſtrates underſtood the 
Secretary of State's letter in 1782 to mean all that bad been 
contended for. If entering into ſubſcriptions for ſuch pur- 
poſes was an unconſtitutional act, the miniſtry of 1782, which 
had been got together from a variety of extraordinary and co- 
incident circumſtances, and were of no long continuance, were 
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highly culpable for not immediately informing thoſe who had 

miſunderſtood their meaning, of the magnitude and danger of 

their miſtake. | 99 5 N 
The Houſe then divided, when there were 


For the motion | 8 
Againſt it 82 


Majority 76 


HOUSE OF COMMONS. 
FRIDAY, March 28. 


The Speaker ſaid, that he had been in the Houſe of Peers, 
and that the Royal Aſſent was given to the Bill for laying a 
Duty on Perſons to be admitted Solicitors and Attornies ; the 
Bill for laying certain Duties on Bricks and Tiles ; the Bill 
for regulating the Penny-poſtz and to the Bill for augment- 
ing the Militia ; and alſo to ſeveral Private Bills. | 
Mr. Secretary Dundas read at the bar of the Houſe, his Ma- 
jeſty's Anſwer to the Addreſs of that Houſe, in which his 

Majeſty thanked his faithful Commons for the cordial ſupport 
which they promiſe him in the purſuit of the war. | 

Mr. Ryder brought up the Bill for indemnifying all gover- 
nors and lieutenant-governors of the Weſt-Indies, for per- 
mitting the exportation and importation of goods in foreign 
bottoms ; which was read a firſt time. | 

LOTTERY. 1 

The Chancellor of the Exchequer moved the Order of the Day 
for the Houſe to refolve itſelf into a Committee of the whole 
Houſe, to conſider of ways and means for raiſing a ſupply ; 
which was read and agreed to. | | 18 

Mr. Hobart having taken his ſeat at the table, : 

The Chancellor of the Exchequer (aid, the lottery of the pre- 
ſent year was more advantageous to the Public than the laſt. 
Seven different perſons had come forward to offer a price for 
tickets; and of courſe he had concluded a bargain with the 
higheſt bidder. He moved a Reſolution to the following 
effect: That it was the opinion of that Committee, that 
cc towards railing a ſupply, to be granted to his Majelty for the 
c ſervice of the preſent year, there be granted the ſum of 
« 7040661. 138. 4d. to be raiſed by way of lottery, to conſiſt 
« of 50,009 tickets, at 141. 168. 3d. each,” 

Mr. M. A. Taylor ſaid, that notwithſtanding the 75 
eircumſtunces of the times, which might induce the Right Hon. 
Gentleman to imagine he had abandoned his oppoſition to à 
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lottery, he never had, nor never would abandon it. He fil 
conſidered it to be a mode of raifing ſupplies pernicious and 
deſtructive in the extreme; and although inſurance might in 
ſome meaſure be prevented by the vigilance of the magiſtrates, 
and the Commiſſioners of the Stamp-office, he ſuſpected that 
it would never be aboliſhed while a lottery continued. 'What- 
ever might be urged upon the neceſſity of raiſing ſupplies, this 
was a meaſure that depraved the morals of the people. He 
had conceived, from what had paſſed in former ſeſſions on the 
ſubject, that the Right Hon. Gentleman had abandoned this 
fatal project, and he was the rather led to hope ſo, as it was 
not brought forward ſo early as formerly, but was ſorry to find 
himſelf miſtaken. He was aware that the war had created 
alarms, and on that account, when every one admitted the ex 
pediency of an increaſe of the reſources, that thoſe who had 
joined him heretofore would now ſecede, and oblige him 
therefore to decline the enforcement of that propoſition which 
he ſhould certainly ſubmit in future. He had hoped, as the 
lottery of laſt year had turned out ſo bad a ſpeculation, that 
none would be wild enough to venture upon another; and he 
was confident that better reſources might be reſorted to. 
Though it appeared a voluntary tax, he was ſure it was an op- 
preſſive one, and that it drained the people of more money than 
any other. From early experience he had lamented the fatal 
conſequences of it; ſervants. and families were ruined, while 
pawnbrokers were the only gainers. People who had diſpoſed 
of all their little property by this wretched ſpecies of gam- 
bling, had at length pawned their childrens? ſhoes and buckles 
to purſue the ſame deluſive folly. In ſhort, he believed he 
ihould be warranted in ftating, that all vices have had their 
origin in lotteries z and if an appeal were made to the judges 
Who preſided at the Old Bailey ſeſſions, they would declare, 
that many of the unfortunate victims who have ſuffered at the 
We were firſt ſeduced by the influence of this abominable 
evil. | | | 

Mr. Francis concurred with Mr. Taylor in opinion as to the 
effect of a lottery; and thought he was right in his determina- 
ton to do all in his power to put an end to it. f 

Mr. Fox condemned the lottery alſo, as a ſource of revenue; 
but would not oppoſe it then, becauſe he ſhould not oppoſe 
what contributed to the revenue, at a time when we had ſo 
much occaſion to increaſe it. When this ſubject had been laſt 
diſcuſſed, he underſtood that a mode was to be adopted with 
reſpect to drawing, that was different from the former mode: 
He was ſorry to find, on inquiry, that this new mode had not 
been productive of all the good that was promiſed at the time 
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M 
as likely to reſult from it, with reſpect to the prevention of in- in 
ſurance. He thought ſome further regulation ſhould take : 
place in that particular, even if the revenue was to profit leſs 4 
by a lottery than it did at preſent. He therefore wiſhed to | 10 
know whether the next lottery was to be drawn in the ſame 5 
manner as the other lottery. bi r 8 

T he Chancellor of the Exchequer ſaid, that it was endeavoured, 1 
as much as poſſible, by the laſt regulation, to prevent the evil 7 
which had generally attended the lottery; and he had reaſon 75 
to hope that, from the vigilance of magiſtrates, ſome of the Es 
evil had been diminiſhed, although he feared there was a 
good deal ſtill remaining. But he had not been able to make — 
any further regulation in that reſpect in the lottery of the pre- Bi 
ſent year. DES | | 10 
Mr. William Smith thought it unneceſſary to ſtate any fur- | 35 
ther reaſons for oppoſition. He could not, however, avoid mo: 
one obſervation, 'which was, that that Convention, which all i | 


had ſo much reviled, reprobated lotteries, and aboliſhed them 
as highly injurious to the morals of the people. 

The report of the Committee was ordered to be made on 
Monday the 31ſt. | | | 
| VOLUNTEER CORPS. 
The Bill for.augmenting the force of the kingdom, by the 
addition of corps to be raiſed in the various towns, counties, 
&c. for their reſpeCtive defence, was upon motion of the Chan- 
cellor of the Exchequer read a ſecond time. Upon the motion 
for its being committed, | | 
Ar. Fox wiſhed to call the attention of the miniſter, and 
the Houſe, to the inaccuracy with which certain important 
parts of it were worded, and which, from the ambiguity of ex- 
preſſion, appeared to him to require amendment, In the Mi- 
| litia Bill there was an ambiguity in the terms imminent danger, 
under cover of which, according to his ideas, the militia force 
was rendered liable to be called out upon looſer grounds than 
what were originally intended; in like manner in the preſent, 
the term appearance of danger, which was ſubſtituted in the 
ſtead of the words imminent danger, was equally exceptionable, 
as being equally looſe. Indeed, the meaning of the words was 
little different ; but when he conſidered to how much greater 
length the one might be extended than the other, he thought 
the Houſe ſhould be cautious how they uſed words that might 
convey greater power to miniſters and the executive govern- 
ment than was neceflary. He therefore wiſhed, that the words 
« imminent danger” were ſubſtituted. | 

T he Chancellor of the Exchequer conceived it to be abſolutely 


neceſſary to uſe ſome ſuch term, as it certainly could not be 
| | | N A intended 
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intended to confine the calling of the force out, to actual in- 
vaſion; but, as he had ſtated on a former night, it might be 


equally beneficial upon any proſpect of danger to make a ge- 


neral move, ſo that the more inland force ſhould be brought 


nearer to the coaſt. As to the conditions under which thoſe 
corps would be ſubject to march, and as ſuch liable to military 
law, that would in a great meaſure depend upon the terms 


upon which individual corps ſhould agree to embody them- 
ſelves. He thought no words could with ſuch ſtrict propriety 


be uſed. | | 
Mr. Sheridan apprehended that, as the Bill now flood, 


under the words © appearance of invaſion,” all the troops the 
Bill legalized would be liable to be called out almoſt on any 
pretence. He —_— that this might deter many . perſons 
from enrolling themſelves, and therefore might defeat the real 
good purpoſes of the Bill, becauſe there was no attention paid 


in the Bill to particular ſtipulations with individual corps as to 


the terms upon which they would be ſubject to military law 
but by the general terms, all would be equally bound to march, 
when called upon; and thus all would be _— ſubject to 
military law. The miniſter had profeſſed, in framing this 
Bill, to take a ſimilar one, adopted at the cloſe of the laſt war, 
for his model; and he had done fo, except in one amendment, 
which, in his opinion, would render the whole Bill in a great 
degree nugatory. By the former Bill, the force was not to be 
called forth but in time of actual invaſion ; and that was a 
condition to which all muſt have ſubſcribed, whether the -Bill 
exiſted or not. But now he apprehended few would be found 
willing or ready to enroll themſelves, becauſe liable to be put 


under the pains and penalties of martial law. What was 


meant by the appearance of invaſion ? There was at preſent 
the appearance of invaſion from the King's ſpeech : The pro- 
bability of an invaſion was a very different thing, and on which 
he confeſſed he had no alarming apprehenſions. But he was 
afraid that this vague expreſſion, *© the appearance of an in- 
vation,” would ſtand in the way of the voluntary ſervice which 
the Chancellor of the Exchequer profeſſed, by this Bill, to en- 
deavour to encourage, becauſe it went to the ſubjecting men 
to military diſcipline unneceſſarily, and on uncertain grounds. 
Mr. Sheridan apprehended that by this Bill all the fencibles, 
or volunteer corps, might be ſubjected to military diſcipline, 
tor the whole remainder of the war, if any Lord Lieutenant or 
Sheriff of a county ſhould happen to call them out once to 
ſuppreſs any internal tumult or diſturbance. 'This, he feared, 
might operate to deter many from enliſting, who might enliſt. 
if they were aſſured that they would not be under ſuch mili- 
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tary diſcipline previous to any invaſion or actual rebellion tak- 


ing place. | 

he Chancellor of the Exchequer obſerved, that theſe perſons 
would not be ſubject to military diſcipline until they actually 
marched under arms: To this they did not render themſelves 
liable at the time of being enrolled, but it was to be ſtated to 
them before they actually marched z and then being ſubject to 
military law, was only to be the conſequence of a ſpecific agree- 
ment entered into by themſelves. This was provided in the 
Bill; and he hoped the Hon. Gentleman, when he came to 


employ his ingenuity on this ſubject again, would not do it to 
excite any alarm in the public mind, and produce an effect 
which might tend to prevent any perſons from enrolling in this 


corps for aſſiſtance in our internal defence: He hoped, in fu- 
ture, that Gentleman would employ his ingenuity rather to re- 
move than to infuſe doubts, that muſt neceſſarily operate to 
the prejudice of the public intereſt. | 
Mr. Sheridan ſaid, that his object and his wiſh was to deal 


fairly with the people of this country, by telling them what 


the real ſituation was in which they were to be placed. Inge- 
nuity, he had no doubt, they would naturally enough expect 
from the Chancellor of the Exchequer, and he could ſupply 
them copiouſly with that article; but what they would chiefly 
require was a little plain dealing. | 

The Bill was ordered to be committed for Monday the z iſt. 


PRODUCTION OF PAPERS. | 
Mr. Taylor aſked the Chancellor of the Exchequer, at what 
time the ſalary of Sir Gilbert Elliot ceaſed as Commiſſioner of 
Toulon ? | e SEN 
The Chancellor of the Exchequer ſaid, he could not tell at 
what time the ſalary ceaſed, becauſe that Honourable Baronet 
at this moment, although not at Toulon, held a commiſſion in 


his Majeſty's ſervice of a very important nature, and for which 


he received his ſalary. | 

Mr. Taylor ſaid, he was really obliged to the miniſter for 
this ingenuous anſwer, | 

Mr. Grey reminded the Houſe, that a motion ſtood for 


Thurſday the 3d of April, upon the ſubject of the war, and 


there lay on the table a liſt of the killed and wounded in the 
laſt campaign; he conceived therefore it would much facilitate 
the diſcuſſion, if the ſaid liſt were made as public as poſſible 3 


for which purpoſe, he moved, that the liſt be printed for the 


« uſe of the Members.” He ſaid, he alſo intended to move 


for a lift of the ſtores, &c. loſt in our attack upon Dunkirk 3 


and alſo for the returns of the killed, wounded, &. as pub- 
liſhed in the Gazette. | 73 
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The Ghancellor of the Exchequer oppoſed theſe propoſitions as 
improper. The printing the liſt on the table could, he ſaid, 
anſwer no good purpoſe, becauſe it was not ſo voluminous but 
that any Gentleman might quickly make himſelf maſter of it. 
With reſpect to the other papers, he ſhould oppoſe their pro- 


duction, inaſmuch as it was obviouſly improper to make pub- 


lic any particular loſs, unleſs that loſs could be imputed to ſome 

articular miſconduct, of ſufficient magnitude and importance 
to call for cenſure; and the Houſe had already decided to the 
contrary upon the ſubject of Dunkirk. _ 
Mr. Fox thought, that the Right Hon. Gentleman's ſyſtem, 
as to the production of official papers, had been carried to a 


further extent in this than in any former ſeſſion. He would 


be underſtood to ſpeak of the accounts of loſt ſtores. Was it not 
proper that the Houſe, previouſly to conſidering a queſtion re- 
tative to the conduct of the war, ſhould be informed of its 


loſſes? It could not be urged, upon the preſent motion, that a 


compliance with it would afford information to the enemy. 
Could any thing more materially relate to a queſtion of good 
conduct, or miſconduct, than accounts of loſſes? It had, Mr. 


Fox ſaid, been the univerſal practice in the good times of the 


conſtitution, to afford the Houſe all the information which 
could be given without danger, or prejudice to the public in- 
tereſt; and he hoped, that the Right Hon. Gentleman, upon 
this occaſion, would depart from his extreme ſyſtem, which 
was contradictory to many of the moſt eſſential powers of Par- 
liament. With regard to the motion for printing the returns 
already upon the table, his reaſon for wiſhing that to be car- 
ried was plainly, that it might be ſeen whether the loſſes men- 
tioned in them correſponded with the ſtatement of thoſe loſſes 
publiſhed in the Gazette. ; | | 

Mr. Grey remarked, that if the miniſter perſiſted in refuſ- 
ing, it was in vain for him to perſiſt in aſking ; he therefore 
agreed to withdraw his motion for the preſent ; but he gave 
notice that he would renew it on ſome future day. 


VOLUNTARY SUBSCRIPTIONS AND BENEVOLENCES 


Mr. Sheridan roſe to make his motion upqn this im- 
portant ſubject, agreeable to the notice he had given on 
a former day. He ſaid, that, conſidering his extreme hoarſe- 
neſs, he ſhould have occaſion to claim all their indulzence 
and attention, in order to render himſelf intelligible to their 
underſtandings, during the long detail of argument he ſhould 
have to produce. The propoſition he meant to ſubmit to their 
deciſion and judgment was ſo congenial with the ſpirit of the 
conſtitution, ſo necefſary to its maintenance in the purity in 
which it had been handed down to us by our anceſtors, Fi = 
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ſential to the ſecurity of the people, and to the very exiſtence 
of Parliament, that he flattered himſelf it needed only to be 
heard to be generally received and adopted. The demand re- 
cently made by Government, and addreſſed in the circular 


letter of the Secretary of State to the different Lords Lieute. 


nants, was of the utmoſt importance conſidered in every light 
in which it could be poſſibly viewed; and its importance was 
increaſed by the circumſtances by which it was accompanied, 
The Right Hon. Gentleman had choſen to perſiſt in the mea- 
ſure which he had adopted in ſuch a way, as to make it evi- 
dent, that he rather aCted for the ſake of eſtabliſhing the prin- 
Ciple, than from any motive of hope of immediate advantage 


to the State. He would have been happy, Mr. Sheridan faid, 


to have put off the diſcuſſion, if, even after the firſt mention 
of it in that Houſe, the Right Hon. Gentleman had thought 
proper to come forward in a fair and conſtitutional mode, to 
apply for a Parliamentary ſanction of this moſt alarming mea- 
ſure. But it ſeemed, through the whole of his recent conduct, 
to be his firſt deſire, in the oſtentation of his power, to in- 
creaſe the prerogative of the Crown; and in the choice of 


means to give the preference uniformly to that which contra- 


dicted ſome eſtabliſhed uſage, violated ſome fundamental prin- 
ciple, or demoliſhed ſome conſtitutional guard or fence. This 
Had been the caſe in the circumſtance of landing foreign 
troops in this country. Had he choſen to apply to Parliament 
for their ſanction, no one would ſay that a doubt would have 
ariſen, or the ſmalleſt heſitation have taken place, about 
granting an immediate ſanction, to their entry into the king- 
dom. But the Right Hon. Gentleman had diſdained all ſuch 
application. Anxious to eſtabliſh the precedent that the Crown 
could, at its pleaſure, introduce any number of foreign troops 
into this country, he diſdained all indemnity, and reſted it 


upon prerogative. In the ſame manner, with a Parliament - 


fitting, a Parliament certainly not indiſpoſed to comply with 
any meaſure propoſed by the Right Hon. Gentleman, inſtead 
of coming down to ſtate and deſire the further aids that might 
be neceſſary for the defence of the country, an application 
was made, through the Secretary of State, to the Lords Lieu- 


tenants of Counties, to inſtigate a ſubſcription, and levy 2a 
ſum of money, among the people, not ſubject to the controul 


of Parliament, nor even within its cognizance. When this 
extraordinary proceeding was noticed in Parliament, it was 
thought proper at length to bring down a Meſſage from the 
Crown. He even then hoped, Mr. Sheridan ſaid, that in 
that Meſſage words would have been introduced, and a pro- 


ceeding taken upon it, which would have made his e | 
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motion unneceſſary. He hoped that the Right Hon. Gentle- 
man would have felt it to be his duty to call upon Parliament 


to authoriſe the proceeding ; and even this, though a tardy 


and ungraceful mode of conduct, he ſhould have been happy 
to have ſeen. Had that been the caſe, he ſhould not have 
thought it neceſſary to ſubmit to the Houſe the motion which 
he held in his hand. In the Meſſage from the Crown, how- 
ever, not the ſlighteſt application was made for any authority 
or ſanction of the proceeding. All that was done was, to 
bring in a Bill to put under certain regulations the men to be 
levied by the money ſo to be ſubſcribed. | 

Mr. Sheridan faid, the queſtion for the Houſe to conſider 
was, Whether the people had a right to offer and to give, and 
whether the Crown had a right to receive, a ſupply or ſub- 
ſcription ſor public purpoſes, without the knowledge and con- 
ſent of Parliament? This queſtion involved in it no leſs: than, 
Whether the Crown could maintain a force, and carry on the 
executive government of the country, independent of Parlia- 
ment? To which he meant to add, that the requiſition made 
by miniſters for that purpoſe added conſiderably to the illega- 
lity of the whole proceeding. He averred, and ſhould en- 
deavour to prove, iſt, That it was againſt the reaſon of 
things, and againſt the firſt principles of a mixed government, 
and of a repreſentative ſyſtem, and conſequently not recon- 
cilable either with the ſpirit or the letter of our conſtitution, 
for the Crown to poſſeſs any ſuch power. 2dly, That it was 
not conſiſtent with the ancient and ſound uſages of the coun- 
try, conformable to the beſt authorities, or to be reconciled to 
the cuſtom and practice of the kingdom in good times. And, 
z3dly, That even if it were conſiſtent with the uſages, and 
might be countenanced by authorities, that it was not a wiſe 
courſe, nor fit to be reſorted to as a ſource of revenue for the 
ſecurity of the kingdom. Theſe doctrines were all clear to 


his mind; but if he ſhould be able to make any one of them 


obvious and manifeſt to the Houſe, it was enough for the 
purpoſe of his motion. | | | 
As to the firſt, videlicet, that it was againſt the reaſon of 
things that ſuch a power ſhould exiſt in the Crown, he would 
maintain, that there could be no true ſecurity for public li- 
berty except on this ground, that the Crown can neither take 
nor uſe property to any public purpoſe without the previous 
conſent of Parliament. It was not the boaſt of Engliſhmen 
merely that property was ſecured to them, but that no pro- 
perty, however it might come into the hands of the Crown, 


could be applied to any poſlible purpoſe, except ſuch as had 


been previouſly authoriſed by Parliament. It was not then 
| ſimply 
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imply the boaſt of our freedom, and the baſis of our ſecurity, 
that the Crown could not take money out of our pockets, but 
that the people cannot, by any act of indiſcreet benevolence, 
preſent their money to the Crown otherways than through the 
channel of Parliament. It it were otherwiſe, and that grand 
Juries, corporate bodies, county meetings, and other aſſem- 
blies, could, at their pleaſure, collect, ſubſcribe, and preſent 
ſums of money to the Crown, to be uſed at pleaſure, Parlia- 
ment muſt become from that moment uſeleſs and unneceſſary; 
the King would have the means of employing this money to 
purpoſes not previouſly explained; it being the peculiar office 
and duty of Parliament to ſquare and adapt the grant of mo- 
ney to the ſpecial purpoſe, and to ſee that no ſums whatever 
were put into the diſpoſal of the executive government, which 
were not to be appropriated to a purpoſe that the Houſe of 
Commons had previouſly judged neceſſary. If grand juries 
and county meetings could not, with ſafety to the conſtitu- 
tion, grant ſuch ſums of their own motion, how 'much more 
alarming muſt it be, if a ſupply of this kind were to be de- 
manded of them by the Crown, and to be granted upon the 
authority of that demand? What muſt be the ſituation of the 
country, if the Crown could at pleaſure appeal, not to Parlia- 
ment, but to knots and ſelected ſocieties of individuals, and 
procure ſupplies for purpoſes unknown and unexplained to the 
legal repreſentatives of the people? Were it not poſſible that 
a moment of deluſion might ariſe, when, by exerting all the 
influence of the Crown, and adding to it all the quackery of 
cant words, and of inflammatory appeals to their paſſions, the 
people might be brought into a temper to grant ſupplies, even 
when the Parliament had refuſed them? Mr. Sheridan ſaid, 
he would mention an inſtance within the recollection of every 
Gentleman preſent : In the year 1784, many perſons were of 
opinion, that the Houſe of Commons ſhould have refuſed the 
ſupplies, as the beſt means of reſiſting the unconſtitutional at- 
tack that was then made on the privileges of the Houſe. He, 
for one, was againft the meaſure ; but it certainly would not 
be denied, that if at that time it had been adopted, the people 
of the kingdom were, by the artful deluſion, and cry of a 
fourth eſtate, and of a monſtrous coalition, brought into a 
temper to have granted a ſupply to the Crown, and that in a 
way to have made all the functions and purpoſes of Parliament 
unneceſſary to the Crown, and conſequently uſeleſs to the 
people. The Eaſt India Company would, no doubt, have 
been ready to come forward with their 00, oool. or 1, ooo, ooo. 
and a ſum at leaſt equal to that annual grant, which the wiſ⸗ 
dom of their anceſtors had thought fit to reſerve in the * 


— 


MancH 


of Par 
They 
ous, a 
againſ 
liverti« 
the pr: 
liamen 
tlie on 
veſted 
ſons tc 
in thei 
certain 
which 
hendec 
ignora! 
the wi 
made 7 


_pender 


were 11 
the nat 
the ne 
might 
ment ? 
ment t. 
the Cre 
tie thei 
gether, 
Would 
ſtrong 
vaded 
had any 
the Cre 
this pri 
no POW 
ally Je: 
duty, t 
on pow 
we will 
'The 
for any 
vate rei 
amount 
King c 
authori 
this pri 
Throne 
Vol. 


Manch a8. wooprALL'Ss PARLIAMENTARY REPORTS, 33, 


of Parliament as the beſt ſecurity for all their other privileges. 
They would have ſubſcribed againſt all that was great and glori- 
ous, againſt the perſon who was now at the head of the law, and 
againſt thoſe who had thought that nothing could preſerve the 
liberties of this kingdom inviolate, but involving the nation in 
the preſent moſt bleſſed and advantageous war. Suppoſe Par- 
liament poſſeſſed of all other powers of legiſlation, but that 
the one power of granting the public money were to remain 
veſted in the People themſelves, who were'in their own per- 
ſons to vote it in their different aſſemblies, to aſſeſs themſelves 
in their reſpective counties, this would appear, at firſt ſight, 
certainly not ſo abſurd or-1mproper a proviſion, nor one from 
which many or great evils were by any means to be appre- 
hended. But was there one man who was ſo ſuperficial or 
ignorant an obſerver, as not to ſee, that if this were the caſe, 
the whole conſtitution would be overturned, and Parliament 
made a mere mockery, as the King would be rendered inde- 
pendent of that watchful body? Of what uſe was it that they 
were in poſſeſſion of what might be termed the ſtrong box of 
the nation? Of what uſe, but that the King might be under 
the neceſſity of governing by his Parliament, and that he 
might be without money but through the grants of Parlia- 
ment? The King was certainly not bound to call the Parlia- 
ment together, nor had they any ſurety of exiſtence but where 
the Crown neglected to aſſemble them for three years. What 
tie then had they to inſure their being frequently brought to- 
gether, but the excluſive right and power of granting money? 
Would the Houſe ſtand by tamely, and ſee the great and 
ſtrong fence of all their liberties, the power of the purſe, in- 
raded in the lighteſt manner? And would they ſay that we 
had any ſenſible practicable ſecurity for any one privilege, if 
the Crown had reſources independent of the People ? Under 
this principle it was, that they held that the King could have 
no power independent of them; that they were conſtitution- 
ally jealous of every ſtep taken, and uncourtier-like in their 
duty, that they ſaid to Majeſty, © We know you would ſeize 
on power if it came within your graſp ; but, as it is our duty, 
re will take care to prevent you.“ 1 

The queſtion might be aſked, Whether the Crown could, 
for any public purpoſe, make uſe of money derived from pri- 
vate reſources ? He had no heſitation in ſaying, that it would 
amount to an overturning of the whole conſtitution, if the 
King could employ any funds to any purpoſe whatever not 
authoriſed by Parliament. He went to the whole extent of 
this principle. Suppoſing, for the ſake of argument, that the 
Throne of England had devolved to the Houſe of Bourbon, 
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would it have been a ſufficient ſecurity to Engliſhmen, that 


the King of Great Britain, being alſo the King of France, 


could not apply the immenſe ſums which he might have drawn 
from that flouriſhing kingdom, to any purpoſe in England, 
unauthoriſet! by the Parliament of England? Would it have 
been ſufficient for them to ſay, “ our liberties are ſafe becauſe 
you cannot put your hands into our pockets ?” No: It was 
ſeen and felt, that there could be no ſecurity for the liberties 
of England, if the King of England could draw reſources from 
another kingdom, of fo immenſe a kind as to render him ſu- 
perior to the power of the purſe in the hands of a Britiſh Par- 
liament. They had not the ſame fear with reſpect to the 
Elector of Hanover, becauſe no reſources could be drawn 
from that Electorate dangerous to Britiſh liberty. The prin- 
ciple, however, had ever been preſent to the minds of think- 
ing men; and both in commuting the hereditary revenue 


which the King drew from the colonies, and alſo in ſettling 


the conſtitution of Ireland, eſpecial care had been taken that 
the Crown ſhould not. have the means of drawing into its 
hands ſums that might by their application be uſed injuriouſly 


to the country. During the American war, thoſe who were 


moſt ſtrenuous in the ſupport of it, contended for the ſupre- 
macy of the Britiſh Parliament, upon the ground, that it was 
neceſſary to prevent the King having a reſource whence he 
might draw ſupplies independent of his Parliament; and this 
argument was neither undeſerving of ſerious conſideration, 
nor devoid of weight. With regard to the extent to which this 
principle of ſupplies, independent of Parliament, being legal, 
might be* carried, it was worth while to inquire, and there 
were authorities upon it which muſt have conſiderable weight. 
That which might at firſt be voluntary, would at laſt be ex- 
acted as a matter of right. Indeed, he denied that there could 
exiſt any ſuch thing as pure voluntary ſubſcriptions in the fair 
and true ſenſe of the term. If it was a meaſure ſo highly ob- 


jectionable, and ſo ſtrongly reſiſted in old times, what were 
we to ſay, when we looked at the increaſing influence of the 
prerogative down to the preſent day? Look at the long train 


of cuſtom-houſe oſhcers, exciſemen, inn-keepers depending 
on their licences, &c. &c. ſcattered over the whole kingdom, 


and who could ſay that a ſingle guinea was ſubſcribed fron a 


principle purely voluntary? He would venture to ſay, that 
not one in twenty was a tree voluntary ſubſcriber. x 
The extent to which the principle might be driven, was 


pretty well exemplified in the late meeting for Berwick, 2 


meeting which he did not heſitate to pronounce illegal, and 
which could only be aggravated by its being founded upon p 
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application from the miniſter. At this meeting they had re- 
olved to raiſe two troops of horſe, of fifty men each, for 
their defence, which ſhould be at the diſpoſal of the Crown, 
to go to any part of Great Britain. To defray this expence, 
they reſolved upon a kind of land-tax, by which they impoſed 
a levy on all heritors, amounting to eight months of their an- 
nual ceſſment. Regretting, however, that they could not at 
once extend this to the property of thoſe who were abſent, 
they drew up a circular letter to all abſent heritors, ſigned by 
their chairman, Robert Hay, calling upon them to ſubſcribe 
this eight months' ceſs, and intimating that it would be a 
mark of their loyalty and attachment to the King. Nothing 
could be more illegal than this; it was only aggravated by its 
being done on an application from the Secretary of State. 
Here was money raiſed, - and money applied to the levying of 
troops, and all this without the knowledge or conſent of Par- 
liament, and thoſe who did not chuſe to ſubſcribe were to be 
held out as diſloyal and diſaffected ſubjects of the King. The 
only plea in favour of this proceeding, that could be urged, 
was, that though the money was ſubſcribed, yet it was not to 
be applied in any other manner than by conſent of Parliament. 
He called upon any one to produce a fingle law by which it 
could be proved, that where it was lawful for the People, on 
the one hand, to ſubſcribe, and for the Crown, on the other, 
to receive, it was equally lawful for Parliament to direct the 
application of it, Suppoſe, however, the legality of ſuch in- 
terference ts be demonſtrable, might it not be rendered nu- 
gatory, by the danger of waiting for ſuch an application in - 
the preſſure of preſent and imminent dithculties ? Thus, on 
the ſubject of landing foreign troops, a nice diſtinction was to 
be made, .and it was contended that there exiſted no danger, 
becauſe miniſters, in doing fo, were at the ſame time bound 
to give notice thereof to the Houſe. Neither in that, nor the 
preſent inſtance, could any law, bearing ſuch conſtruction or 
neceſſity, be produced ; on the contrary, if it was legal for 
the King to accept, it was equally legal for him to apply the 
benevolences which might be granted. But he afferted that 
there was nothing contained in the ſtatutes to juſtify any other 
grants than thoſe voted by Parliament, but that the direct con- 
trary was the clear inference to be deduced from them all; and 
to prove his aſſertion, he took a review of the different periods 
in which the buſineſs of benevolences was agitated. 
Mr. Sheridan then went through the hiſtory of benevo- 
lences, as they appear on our Engliſh records, from their firſt 
commencement. The firſt inſtance we had of benevolences 
was in the time of Edward IV. The next was in the caſe of 
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Fym in the 4th of James I. upon his reſiſting the payment of 


certain duties levied without the conſent of Parliament. The 
arguments uſed upon this occaſion fully eſtabliſhed the point, 
though not the principal one in diſcuſſion, that the King had 
no right to ſuch means of ſupport. After this follows the Pe- 
tition of Right in 1629, during the reign of Charles the Firſt. 
It was true that this only marked compulſory benevolences, 
but that was becauſe that was the evil particularly felt at tlie 
time, and to remedy which they, of that day, particularly 


turned their minds, and bent their attention. Compulſory 


gifts were one offence; and gifts, however free, were another, 
and no leſs a breach of the privileges of that Houſe than the 
other; and, therefore, although he might ſeem to jeſt the 
other day, he was perfectly juſtifiable, when he ſaid, the Ser- 
jeant at Arms ought to be ſent to take up the Chairman who 
ſhould ſubſcribe to the reſolutions of a meeting violating thoſe 
privileges by voting a ſupply. The next caſe in point of order, 
after the Petition of Right, was the caſe in 1615, of Mr. 
Oliver St. John, who was proſecuted in the Court of Star 
Chamber for a publication againſt the legality of benevolences. 
It would be ſaving the Houſe much trouble if he were to 
quote ſome paſſages out of that publication. The cafe was 
this: The miniſter of the day having occaſion for aid, aſked 
benevolences precifely in the prefent mode, and not by that 
uſually practiſed of old, namely, by commiſſion under the 
royal ſeal. Mr. St. John, being convinced of the illegality of 
ſuch a meaſure, wrote a letter to the Mayor of Marlborough, 
dated 15th of April 1615. In this letter Mr. Oliver St. John 
tated the objections which he had to this kind of benevolence. 
Firſt, he ſaid, © It was not only without, but againſt reaſon, 
that the Commons, in their ſeveral and particulars, ſhould be 
relievers or ſuppliers of his Majeſty's wants, who neither knew 
his wants, nor the ſums that may be raiſed to ſupply them. 
Secondly, it was againſt reaſon, that the particular and ſeveral 
Commons diſtracted, ſhould oppoſe their judgment and dil- 
cretion to the judgment and diſcretion of the wiſdom of the 


land aſſembled in Parliament, who had there denied any ſuch 


aid.” Mr. St. John further ſaid, That ſome for fear, ſome 
in pride, ſome to pleaſe others, would enter into this contri- 
bution; and he ſtated it to be againſt the conſtitution, and a 
violation. of the great and ſolemn oath taken by the King at 
his coronation, for the maintaining of the laws, liberties, and 
cuſtoms, of this noble realm.” For this letter of Mr. Oliver 
St. John's, he was proſecuted in the Star Chamber, as he had 
before ſtated, and his ſentence was, to be fined 5000l. and to 
be impriſoned for life. | 15 
The great Sir Francis Bacon was then Attorney-General, 
| | 8 | 5 8 an 
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and the ſpeech that he made upon that trial was moſt memora- 
ble. He defended the meaſure of benevolences to the Crown 
by moſt extraordinary arguments. * God forbid (ſaid Sir 
Francis) any body ſhould be ſo wretched as to think that the 
obligation of love and duty from the ſubject to the King ſhould 
be joint, and not ſeveral. No, my Lords, it is both. The 
ſubject petitioneth to the King in Parliament: He petitioneth 
likewiſe out of Parliament. The King, on the other fide, 
gives graces to the ſubject in Parliament; he gives them like- 
wiſe, and poureth them upon his people out of Parliament: 
And fo, no doubt, the ſubject may give to the King in Parlia- 
ment and out of Parliament.” Sir Francis remarked, © That 
it was thought fit, by the Lords in Council, to make a proof 
of the love and attachment of the country ; and they deviſed 
and directed letters unto the ſheriffs and juſtices, declaring 
what had been done here in London, and wiſhing that the 
country might be moved, eſpecially men of value; and Sir 
Francis, in the courſe of his argument, defended the meaſure, 
becauſe it was to work upon example, as a thing not deviſed, 
or projected, or required, no, not ſo much as recommended, 
until many, that were never moved nor dealt with ex mera 
12:21, had freely and frankly ſent in their preſents ; ſo that the 
letters were rather like letters of news, of what was done at 
London, than otherwiſe ; and we know exempla ducunt nom 

trahunt—examples do but lead, they do not draw nor drive.” 
The Letter of the Right Honourable Henry Dundas, Mr. 
Sheridan ſaid, was exactly on the model of the Letter of the 
the Council of James I. Sir Francis's whole argument went 
upon the idea that this benevolence was not an exaction called 
a benevolence, and which the Duke of Buckingham ſpoke of 
in his oration to the city. His definition of a benevolence was 
extremely curious: He defined it to be, © not what the ſubject 
of his good will would give, but what the King of his good 
will would take.” And after theſe valuable arguments in 
favour of benevolences, Sir Francis ran through three pages of 
panegyric on his Majeſty, as the greateſt warrior, fineſt writer, 
molt ſublime philoſopher, moſt Chriſtian monarch, aud the 
handſomeſt man in Europe: And upon theſe arguments, as he 
laid, the Star Chamber fined Mr. Oliver St. John 5oool. and 
condemned him to impriſonment during the King's pleaſure. 
if the Star Chamber was revived in this country, or if the Scotch 
Law, or rather the practice of the Scotch Law, were introduced 
into this country, then perhaps this ſyitem of benevolences 
would have greater ſucceſs than they were likely to have, as the 
example of Mr. Oliver St. John might be revived. Which of 
the two the Right Honourable and Learned Gentleman would 

prefer to introduce, it was not pcſlible for him to conjecture: 
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One material point for conſideration, in his opinion, Mr, 
Sheridan ſaid, was the ſtatute of the 13th of Charles II. which 


in reality ſettled the point then under the diſcuſſion. of the 


Houfe, for that ſtatute in its preamble declared, all voluntary 
aids and benevolences from the People to the Crown to be il- 
legal; but in conſequence of the ſudden and preſſing neceſſity 


of the King, it did legalize a benevolence on that one occaſion, 


This proved inconteſtably, that the doctrines of the legality of 
voluntary ſubſcriptions were ill founded, by admitting of 


voluntary gifts from the immediate neceſſity of the cafe ; be- 


cauſe if they were legal, then was the Act authoriſing them 
uſeleſs. So careful, indeed, was the Act in allowing the exer- 
ciſe of the privilege admitted, that it limited and reſtrained 


the amount to which individuals ſhould be permitted to ſub- 


icribe, confining Peers to 400l. and Commoners to half that 
fum. If therefore it was legal that we can give what we pleaſe, 
why thus limit our generoſity, but on the principle, that to 
ſuffer the Crown to obtain unlimited poſſeſſions was a dangerous 
and improvident meaſure ? Nor were the limitations of the Bill 
confined to the amount alone ; the time during which it ſhould 
laſt was likewiſe fixed. It was declared in the body of it, that 
no commiſſion for extorting money ſhould iſſue as heretofore, 
or any aid be drawn from the people but through the medium 


of Parliament; and laſtly there was a ſpecial proviſion in that 


ſtatute, that it ſhould never be referred to as a precedent on 
any future occaſion. By this Petition it was confirmed, that 


no man ſhould, in future, be compelled to yield any gift, 
loan, or benevolence, without the conſent -of Parliament, nor 


be confined, or moleſted, or diſquieted in caſe of refuſal. The 
application from the Crown for money is an offence of one na- 
ture, and the contributions, voluntary and bond fide free offerings 
on the part of the people, is another. This ſtatute of Charles 


the IId was the law to this day. No one proceeding, in the 


ſhape of a law, had taken place ſince that time; for the Bill 
of Rights confirmed by inference the 13th of Charles IL. 
though, like the Petition of Right, it confined itſelf to bene- 
volences at the requiſition of the Crown. Mr. Sheridan faid, 
he could not conceive what poſſible caſe they could ground 


themſelves upon ſince the Revolution, what authorſties they 


meant to bring forward, or upon what practice it was their 
intention to juſtify their proceeding. | ; 
The Right Honourable Gentleman had thrown out an in- 
ſinuation that he had authorities: It would be found with 
what reaſon he had ventured to make this aſſertion. He would 
take upon him to ſay, that in no one inſtance was there a caſe 
to be found in any thing ſimilar to the preſent. The example 


of 1745, when a rebellion was raging in the country, and Par- 
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liament was not fitting, would ſurely not be mentioned as a 
pregnant example. It was one of thoſe caſes of extreme ne- 
ceſſity which ſuperſeded all the uſual forms, as well as all law: 
It was a caſe that ſtruck at the vitals of the Conſtitution, when 
Government would not have merely been juſtified in taking the 
aids that were offered, but when they would have been juſtified 
if they had gone even to greater lengths, and had by the procla- 
mation of martial law, put the whole body of the people under 
arms, and removed the property of individuals from the reach 
of the common enemy. It was not from a caſe of ſuch neceſ- 
ſity that they would argue thereſore; nor did he conceive that 
the Right Honourable Gentleman would chooſe the caſe of 
1756 as the ground of his juſtification, At that time bounties 
were offered to ſuch ſeamen as ſhould enter as volunteers, by 
the city of London and other great bodies, and the Earl of 
Chatham had written a letter to the city of London on the oc- 
caſion. But would the Earl of Chatham, if he were now 
alive, adopt, or even countenance the unprecedented meaſure 
of his ſon? The caſe of offering bounties, in addition to the 
bounties given by the Crown, was very different from benevo- 
lences to the Crown. Thoſe bounties could not be conſidered 
as money given to the King, but as an additional reward given 
to individuals, already known to the Conſtitution as a body; as 
if in the late war, the merchants were to reward the gallant ex- 
ertions of their fleet by a {word to the officer, or money to the 
men; would this be a ſupply? or rather a ſpecific gift to ſpe- 
cific individuals, which was to be conſidered rather as an en- 
croachment upon than extenſion of the powers of the Crown. 
The money was not given to the King; nor did it come 
in any ſhape or manner into the harids of Government : 
It was to be given ſimply to thoſe individuals, Who, 
in conſequence of an Act of Parliament, entered into his Ma- 
jeſty's ſervice; and who had already received the ſum directed 
by Parliament. It was # meaſure which countenanced a mea- 
ſure of Parliament, but which did not go farther; it did not 
add one man to the grant of Parliament, but it ſimply held 
forth additional inducements to the country to enter into the 
ſervice, deemed to be neceſſary by the Parliament. 

The next inſtance, Mr. Sheridan ſaid, was that of 1978, and 
this was of the ſame ſort with the former. Parliament was ad- 
journed for the purpoſe, as it was ſaid, of procuring the addi- 
tional aids at a time when they were not ſitting, and when con- 
ſequently they ſhould be free from the animadverſions that they 
areaded. During this adjournment, accidental or contrived, 
certain perſons in the city of London and elſewhere, did reſolve 
to raiſe ſums, and to put them under the diſpoſal of 6 
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for the purpoſe of buying clothing, &c. In this, however, 
the inſtance differed from the preſent ; 1t was not done at the 
requiſition of the Crown; his Majeſty's miniſters were not ſeen 
in it; and that ſurely was not one of the caſes in which the 
miniſters were to find their great authorities. Great authori- 
ties were to be found at that time againſt the meaſure. A 
Right Honourable Gentleman, then Member for Briſtol (Mr. 


Burke), ſpoke with his uſual ſplendour againſt a meaſure that 


ſtruck, as he ſaid, at the very foundation of public ſecurity. 
Another great authority who countenanced the Earl of 


Chatham in the caſe of 1756, and whom the Right Honour- 


able Gentleman would not, he conceived, deſpiſe upon that 
account, objected to the meaſure, with that warm zeal for the 
conititution which had diſtinguiſhed his honourable life (Earl 
Camden). The authority of Mr. Dunning, and of many 


other moſt eminent men, was againſt his Majeſty's miniſters 


on a meaſure that had not half the aggravation of the preſent. 


With regard to the cafe of 1782, at which the Right Ho- 


nourable Gentleman ſeemed to glance on a former night, and 
which he meant to inſinuate was a proof that his Right Ho- 


nourable Friend had then countenanced the principle of the 
meaſure, was in his opinion totally inapplicable : It was, in 
reality, a meaſure that might have been deemed, both on ac- 
count of the time at which it came, and on account of its own 
nature, to be highly democratic ;z for immediately after a let- 
ter of the Duke of Richmond, and of his motion for univerſal 


ſuffrage, it was a recommendation to the people to take arms 
for their own mutual deſence; but not putting them into the 
Hands of the Crown, it was ſtating what was undoubtedly con- 


Kitutional, that for mutual defence, and for general ſecurity, 
it would be wiſe and prudent for every man to be armed; but 
it did not recommend that levies ſhould be made for the 


Crown, or that money ſhould be put into the diſpoſal of the 
Crown. Mr. Sheridan ſaid, he had thus gone through the 


precedents in the hiſtory of Englandz and he concluded from 
them, that the meaſure was clearly hoſtile both to the 
ſpirit of the conſtitution, and to all the ſound uſages of the 
country. ; & 

His third propoſition, that, even if it could be reconciled 
with the conſtitution, and with cuſtom, it was ſtill a meaſure 
unwite, futile, and unfit to be reſorted to, would ſoon receive 
a better illuſtration than any that it could derive from his argu- 
ments; for it would very ſhortly be ſeen what would be the re- 


ſult of the preſent attempt; there never having been a moment 


ſo favourable for the experiment as the preſent. The country 


had all the motives to a*grand diſplay of benevolence that any 
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poſſible concurrence of events could engender. The expences 
of the preſent year would be at leaſt five and thirty millions 
ſterling for the payment of our hereditary debts, and for the 
maintenance of this moſt glorious war: A war eſſential to ſo 
many grand objects, that it was almoſt impoſſible to enumerate 
them; a war for the ſalvation of the Britiſh Conſtitution, and 
for the ſafety of Kings; a war for the preſervation of the 
Chriſtian religion; a war for the ſake of privileges and diſ- 
tinctions; a war for the reſtitution and eſtabliſhment of human 
order; a war for ſecuring the ſafety of this country, and the 
lafety of other countries; a war, in ſhort, in which all the 
emotions of the ſoul were to be rouſed, and in which, if ever 
it could be expected to draw a great ſum from the ſource of 
benevolenee, the exertion of the people on the preſent occaſion 
was to- demonſtrate the extent of this ſpecies of reſource ; for 
if the people were oy to advance their money upon all the in- 
ducements that were held out, and ſubſcribed each but one 
pound for kings, one pound for their country, one pound for 
their conſtitution, one pound for religion, one pound for hu- 
manity, one pound for civilized ſociety, &c. &c. what muſt 
not be expected from a generous and opulent people ſo 
moved ? Certainly that the whole debt muſt be quickly wiped 
off. He would be bold to foretel, however, that it would be 
treated with merited diſdain, and that it would be as unpro- 
ductive as it would be oppreſlive, litigious, and repugnant. 
Nothing could be more idle at the ſame time than to call it 
voluntary. i 

When the enormous influence of the Crown was conſidered, 
running through all its channels of patronage, terror, the re- 
venue laws, the chain of dependence, and all the varieties of 
aſpect, under which, to the moſt diſtant parts of the kingdom, 
it entered and pervaded every place, Mr. Sheridan ſaid, it 
would be impoſſible for men to act from their own motion, or 
to reſiſt the torrent of this prevailing power. An officer of 
the Crown, with his colleagues, would be deprived of their 
places if they did not do it. All under the frown and laſh of 
the executive government muſt gratefully receive it, or reſign 
their employments. It was eſpouſed and encouraged only by 
the enormous influence of the Crown, and was apparently in- 
vented as the teſt and pledge of their affection. Nor could it 
be conſidered as the moſt equal mode, fince ſome from oſten- 
tation, and more from intereſt in the view of deriving advan- 
tage from the ſubſcriptions to be raiſed by getting rank for 
their relations, or contracts, or agencies, would be induced 
to ſubſcribe, not what they could afford, not what could be 
conſidered as a genuine reſource, but as the aggregate of pride 
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and mercenary ſpirit for a time, and which could not be re- 


fCommoxy, 


ſorted to often, without fallacy and defeat. | 
The laſt objection Mr. Sheridan ſtated to the meaſure, was 
the inequality with which the levy would proceed, ſome giving 
too much, as others would give too little; for he did not ſup- 
poſe we were to be compelled into it, after the manner of the old 
{tory, by which thoſe who lived ſaving were compelled to give, 
becauſe they were likely to repair it; and thoſe who lived freely 


were equally obliged to contribute, becauſe it was evident that 


they could afford it, It was one of thoſe inſtances in which 
the Right Honourable Gentleman mimicked the Jacobins, as 
indeed he mimicked the Jacobins .in every thing. Inſtead of 
diſplaying a manly and honourable confidence in the loyalty ang 
attachment of the people of this country to the perſon of the 
King, and to the ſyſtem of the Conſtitution, the government 
ſet up a dark, gloomy, Jacobinic ſyſtem of inquiſition, deſtruc- 
tive of the concord, comfort, and happineſs of ſociety : Inſtead 
of oppoling to the ſangyinary example of the Jacobins, and 
of their horrid-puniſhments, the example of a mild adminif- 
tration of criminal juſtice, and ſhewing, by the beneficence of 
our c6urts, the beauty and efficacy of a well-modelled and 
rational ſyſtem of freedom, we had ſtriven to imitate their 
conduct, by ſtraining our criminal laws beyond the example 
of all former times, the blackeſt in the annals of England, 
and ſhocking to the feelings of humanity, by puniſhments out 
of all proportion to the meaſure of the offence ; and now, in- 
ſtead of oppoſing to their irregular, unſubſtantial, and ineffici- 
ent ſchemes of finance, a ſyſtem of ſolid, equal, regular, aud 
permanent revenue, we had adopted their very project, and 
graſped at a ſhewy but miſerable phantom, which would 
be found to elude our power, and to leave us in greater wretch- 
edneſs and difficulty than ever. In every way in which he 
could view the ſubject, it was a meaſure calculated not merely 
to delude the Public for the time, and to be vexatious and op- 
preſſive as far as it went, but it appeared to have been adopted 
for no other purpoſe under Heaven, except to take advantage 
of the decay of all popular ſpirit for the eſtabliſhment of a 
principle ruinous to the liberties of the country. He ſhould 
conclude therefore, with moving, “ That it is a dangerous 
c and unconſtitutional meaſure for the people of this country 
te to make any loan, ſubſcription, or benevolence to the Crown) 
ce to be uſed for any public purpoſe, without the previous 
&« conſent of Parliament.” . 5 
Mr. Grey ſeconded the motion. | ; 
The Attorney General declared himſelf to be of . 
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nothing could be more eaſy than a refutation of all that had 


been advanced by the Honourable Mover. He profeſſed him- 
ſelf to be averſe to all abſtract queſtions, In 1788, no man 
had ſtruggled more than he did to reſiſt queſtions of that de- 


ſcription 3 and he had no heſitation in ſaying, that he would 


conſtantly reſiſt all abſtract queſtions on the conſtitution. 
Upon that principle it was, that a few days ſince he had treated 
the diſcuſſion on the propriety of landing the Heſſian troops 
in this country; and being fully convinced that the motion 
before the Houſe was of a ſimilar nature, he thought it his 


duty to give it his oppoſition, becauſe, in a conſtitutional point 


of view, it had no relation to the ſubject which was the pre- 
text of diſcuſſion. He obſerved, that what had been done 
by his Majeſty's miniſters, was not only not repugnant to the 
well-known principles of the conſtitution, but was actually 
ſupported and confirmed by the ſpirit, the letter, the text, 
and the comment of every law that exiſted. When he heard 
it aſſerted that night, that voluntary ſubſcriptions, contributions, 


and benevolences, for purpoſes to be ſanctioned by Parliament, 


were illegal and unconſtitutional, he confeſſed his great aſto- 


niſhment and ſurpriſe. After theſe aſſertions had been ſo 


often repeated, he was extremely cautious not to ſtate a ſyl- 
lable upon the ſubject, till he had fully and completely ſatiſ- 
fied himſelf that his opinion was warranted by law and the 
ſound principles of the conſtitution. When he recollected 
what had paſſed in the year 1782, and ſince that period; 
when he recolleted what had been done in the year 1778, 
and the opinion of the great and illuſtrious character (Lord 
Camden) who took a particular and decided part in the pro- 
ceedings of that period; when he recollected what had 
occurred in the year 1782, and the opinion of Lord Aſhbur- 
ton, who was then one of the cabinet miniſters; when he re- 


collected what had been tranſacted in the year 1759, from 


which period, and from all the other periods which he had 
mentioned, no human being could diſtinguiſh the proceedings 
that had taken place in the year 1794, on any ſolid, real, or 
ſubſtantial principle of diſcrimination (he defied the ingenuity 
of man to point out ſuch a diſtinction) ; when he recollected 
the opinion of that great, noble, and illuſtrious character (the 
hte Lord Chatham) upon preciſely the ſame meaſure, to be 
an unparalleled panegyric upon the legal zeal, marked loyalty, 
and firm attachment of the ſubjects that had come forward 
with their voluntary contributions; when he recollected what 
had occurred in the year 1946, and the decided opinion de- 
livered at that period, by that great, learned, and truly re- 
ſpectable character (Lord Hardwicke), who took occaſion, in 
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paſſing ſentence upon the rebel Lords, to declare that he held 
the oppoſite doQtrine to be the height of preſumption and igno- 
rance; and when he recolleCted, that, in confirmation and 
corroboration of this opinion, were to be added the clear and 
diſtinct ſentiments of the Twelve Judges of England, together 
with the ſentiments of the Maſter of the Rolls; he was aſto- 
niſhed and ſurpriſed beyond any thing that could poſſibly be 
imagined ; nay, he was led to ſuppoſe that he had totally 
miſtaken the whole hiſtory of the country. The Honourable 
Gentleman conſidered the Petition of Right to be a very ſo- 
lemn declaration. And when he recollected that the celebrated 
Lord Coke had a hand in the compoſition of that Petition, and 
yet had left this caſe, as it was ſtated, totally unprovided for, 


it was a matter altogether aſtoniſhing, and utterly unaccount- 


able. But he would refer all Gentlemen, who were doubtful 
on the ſubject, to the facts recorded in hiſtory. 7s 
Hle would firſt ſtate the facts on which it could be aſſerted 
that the queſtion aroſe ; and, in the ſecond place, he would 
put it to the conſideration of Gentlemen, whether the propo- 
ſition that had been attempted to be made out by the Honour- 
able Gentleman, could poſlibly ariſe out of the facts, or 
whether that Houſe could come to a refolution, aye or no, 
upon it? A great deal had been ſaid on the memorandum 
of the miniſter ſent to the Lords Lieutenants of counties: 
On that paper he was ready to ſay that he had not been con- 
ſulted; if he had, he ſhould have told the miniſter—* Send 
it.” If that paper was an improper one, then. all Politicians, 
Parliament, Lawyers, Judges, and all bodies of men, from 
the earlieſt time down to the year 1582, had aQed under a 
miſguided judgment; For be it recollected, that this memo- 
randum, or paper, or let it be called any thing that Gentlemen 
might be pleaſed to call it, contained nothing but a ſketch of a 
plan, the whole meaſure of which was hereafter to be ſub- 
mitted to Parliament, before any thing was even propoſed to 
be done upon it. And here he would ſet out with this point, 
as eſtabliſhed upon a principle not to be diſputed, that any 


man who aſked for a guinea's worth of labour of another, 


aſked for a guinea: No man would tell him, that he who aſked 
for the ſervice of a ſoldier, did not aſk for the value of that 
ſervice. | IS 
The plan ſuppoſed that corps were to be raiſed independent 
of the force, for the raiſing and maintaining of which Parlia- 
ment was to paſs a vote. Then it was ſtated, that ſuch mea- 
ſure was illegal and unconſtitutional And why? Becaule 2 
Bill was to be brought into that Houſe, very nearly ſimilar to, 


at leaſt with very little verbal difference from, à Bill or 
| | : c 
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been brought under the ſame circumſtances into the Houſe in 
the year 1782. | 
He would next proceed to argue upon the caſes that he had 
alluded to. He would not begin with caſes that occurred in 
the laſt century, but would commence with the lateſt prece- 
dents, fomewhat inverting the order of arrangement followed 
by the Hon. Gentleman; and then ſhew, by retracing regu- 
larly the ſeveral proceedings, how the caſes grew out of, and 
in what manner they were independent of each other. In the 
year 1782, as he. had before ſtated, with the Lords Camden 
and Shelburne in the Cabinet, together with a Right Hon. 
Gentleman (Mr. Fox), who was inferior to neither in talents 
or abilities, Lord Shelburne, then Secretary of State, had 
written a letter to the Lords Lieutenants, Mayors, and Magiſ- 
trates in ſeveral parts of the country, ſtating, © That his Majeſty 
had commanded him to expreſs his Majeſty's firm reliance on the 
ſpirit and loyalty of his people, that they would at this ſeaſon 
of difficulty uſe their beſt endeavours to give equal proof of 
their attachment to their Sovereign, and to the ſafety of the 
ſtate, and that preparations ſhould be made for the defence of 
the kingdom; for which purpoſe he had ſent to them a propo- 
ſition for augmenting the force of the nation : That his Ma- 
jeſty commanded his Secretary of State to requelt they would 
take this plan into their immediate conſideration, and to re- 
port to him whatever might occur to them as neceflary to carry 
that plan into effecb, to anſwer the purpoſes for which it was 
ſubmitted to them.” This was an appeal to the loyalty of his 
Majeſty's ſubjects in the month of May 1782, under the auſ- 
pices of the adminiſtration of that day. Moſt unqueſtionably 
this meaſure proceeded on the moſt natural and conſtitutional 
principles. It was neither more nor leſs than an appeal to the 
zeal, the loyalty, and attachment of the people. It was a plan 
to induce the various towns or corporations to raiſe a certain 
number of men at their own expence for the defence of the 
country; and it was not the leaſt remarkable fact, that Par- 
liament was not to provide one ſhilling for the maintenance of 
theſe extraordinary troops. The plan was dated the 11th of 
May 1782, and directed that the officers of the battalions 
ſhould be raiſed out of the gentlemen of the neighbourhood : 
the arms, accoutrements, and ammunition, to be furniſned by 
Government, if neceſſary. With this irreſiſtible precedent, 
therefore, before him, he had no heſitation in maintaining, that 
the preſent adminiſtration were juſtifiable in the meaſure re- 
_ cently recommended, which he was convinced would be more 
generally adopted than thoſe Gentlemen who ſo ftrenuoutly 
oppoſed it had any idea of. As to the legality of the — 
| . be 
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he declared (and he ſpoke from his knowledge of the law of 
England) that a man might give, ſpontaneouſly, any pecuniary 
or other aid to Government, in times of great emergency, with- 


out violating the principles of the conſtitution ; and that he 


who gave ten pounds, or more, for that purpoſe, did not, in 


fact, preſent a donation to the Crown, as ſome Gentlemen 
affirmed, but gave it for the proteCtion of that community of 
which he was a member. Hence he argued, that if it was 


lawful for his Majeſty's miniſters to accept of- his own per- 
ſonal offer (and it was not likely that he ſhould make any ſuch 
offer), the following propoſition muſt be admitted, namely, that 


were ſuch a circumſtance to take place, he would thereby be 


contributing to ſwell the purſe of his Majeſty exactly in the 
ſame degree as if he had given his Majeſty a certain ſum of 
money. He ſaid, he would not treſpaſs upon the patience of 
the Houſe by reading the whole of this plan ; he would only 
refer to the laſt clauſe, wherein it was provided, that the wi- 
dows of thoſe officers that might be killed in the ſervice were 
to have a penſion allowed them for life. What was this, but 
ſaying that theſe widows ſhould have the money of the 
Public ? h | £ 
He deſired to know upon what principle it was that his 
Majeſty's miniſters had proceeded to tell the Lords Lieutenants 
of the different counties, and the mayors of different towns, 
that the widows of ſuch officers as might be killed, were to 
have the money of Government. That plan went to the 
raiſing and forming ſeveral corps without providing for them 
ſpecifically. In alluding to that meaſure, he begged to be un- 
derſtood, not to mean any thing diſreſpectful to, nor to caſt 
any ſtigma or reflection upon, the miniſters who were the ad- 
viſers and promoters of it. On the contrary, he applauded 


them, as it was what they ought to have done in circumſtances | 
that were ſimilar to the preſent. The Right Hon. Gentleman 


oppoſite to him had ſanctioned Lord Shelburne's letter in the 
year 1782, he was aſtoniſhed how therefore he could condemn . 
thoſe at preſent in power ſor adopting what he himſelf had 
formerly recommended. If the plan of 1782 was juſtified by 


the neceſlity of the times, let not the Right Hon. Gentleman 


blame other miniſters for following his example in ſimilar cir- 
cumſtances. Beſides the invincible authority of that Right 
Hon. Gentleman himſelf, he might come forward with the 
authority of the moſt eminent men at the bar. Lord Cam- 
den, whoſe principles of liberty no man could deny, enter- 


| tained the ſame ſentiments : Lord Aſhburton, whoſe profound 


knowledge and comprehenſive mind all had frequently praiſed, 
was alſo an advocate for the meaſure. Was it to be imagines 
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that the venerable Earl of Mansfield, whoſe name was precious 
to poſterity, would have ſuffered ſuch a plan to have paſſed 
without cenſure, had he apprehended any danger? The opi- 
nion alſo of another great man, whoſe authority was as dear 
to him as any that he had mentioned (Lord Thurlow), corro- 
borated the legality of the expedient. 
If miniſters then underſtood that the plan they had propoſed 
was not rightly conceived by the people, and if they had ima- 
gined that they had miſled individuals, it was their bounden 
duty to have come to Parliament for a Bill of Indemnity. 
That was not done in the year 1778, when ſeveral eminent and 
leading characters expreſſed not the leaſt doubt upon the ſub- 
ject. In conſequence of this plan being tranſmitted to many 
parts of the country, in 1782 there were ſeveral anſwers written 
to Adminiſtration. 'This circumſtance took place in the month 
of May, and there was no Bill moved for by the Adminiſtration 
of the day till ſome time in June ; a period at which all the 
letters that had been ſent in anſwer to this propoſed plan were 
in their pockets; and till the effuſions of zeal, affection, loy- 
alty, and attachment of the country, were viſibly demonſtrated. 
It was after this period that a company of cutlers at Sheffield, 
and the mayor of Yarmouth, had given in their anſwers; the 
former, that corps would be raiſed, and that the expence would 


be defrayed by ſubſcription ; the latter, that for certain reaſons 


ſpecified, the town of Yarmouth could not bear the expence. 
The mayor of Doncaſter had alſo written to his Majeſty's mi- 
niſters, and informed them, that it was the opinion of a meet- 
ing there, that ſubſcriptions were to be raiſed for the purpoſe 
of carrying this plan into execution. The mayor of Leeds had 


likewiſe written, and informed Government, that a ſum would 


be raiſed for this purpoſe. The town of Sunderland ſtated 
they would contribute as much as would build two batteries. 
In the north riding of Yorkſhire, 1070 men were raiſed and 
officered. The miniſtry alſo received a letter from the mayor 
of Cambridge, where perſons of a claſſic and academic life re- 
ſided, and who, of all others, were the leaſt likely to prefer 
arma toge, in which it was ſtated, that a corps would be raiſed, 
and that arms would be purchaſed, in order that Government 
might be put to as little expence as poſſible. Similar intima- 
tions were received from the counties of Surry and Suſſex. 
There were two letters ſent from Scotland, which ſtated, that 
they were ſo poor that they could not ſubſcribe. From this it 
was clear that Adminiſtration had been underſtood to have ſo- 
licited ſubſcriptions, and that not one word had been ſaid about 
that particular. circumſtance afterwards. Subſequent to this, 
2 Bill was brought in, which ſtated not one word concerning 
| I the 
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the money that had been raiſed, but made a proviſion for the 
widows of officers for life. | | 

If he were aſked whether the plan that was propoſed in 
1794, were legal and conſtitutional ? he would anſwer, that, 
under ſimilar circumſtances, corps had been raiſed. in 1782, 
and paid and maintained by voluntary contribution. The ſame 
thing had been done in the year 1778. At a meeting of mer- 
chants and traders it was reſolved, that, in order to the better 


preſervation of our American colonies, ſubſcriptions ſhould be - 


ſet on foot for raiſing men for his Majeſty, in ſuch manner as 
to his Majeſty ſhould ſeem moſt expedient. A conſtitutional 
Alderman (Alderman Sawbridge) had on a former occafion 
voted levy-money, yet were ſuch meaſures not termed dan- 
gerous and unconſtitutional. But he was equally, he confeſſ- 
ed, ſurpriſed that thoſe who diſapproved of ſubſcriptions in 


the year 1778, to aid Government in repelling the enemies of 


the country, ſhould recommend a fimilar meaſure in the year 
1782 and then again, twelve years after that period, condemn 
the ſame plan in the year 1794. If it were dangerous, as had 
been urged, it was de flicto a danger which they and their an- 


ceſtors had © ſtared in the face” on many occaſions. It was 
curious to obſerve how Gentlemen changed their ſentiments, 


as it ſuited their own political convenience at the moment. 
Sometimes they reprobated innovation, and at other times they 
moſt earneſtly recommended it. This political inconſiſtency 
demanded not his praiſe ; and he believed all good ſubjects of 
theſe realms were of the ſame opinion. The bounties which 
had been frequently given to feamen by corporations, might, 
on the ſame principle, be ſaid to be unconſtitutional. * If the 
one meaſure was illegal, the other was certainly equally ſo; 
and he could not agree with Mr. Sheridan in his remark, that 


when Gentlemen accepted of military ſituations on this plan, 


it was giving them a ſword with a diamond handle to it:“ He 
owned he did not like to hear theſe attempts made to alarm the 
Public, on points in which there was no real conſtitutional 
danger. Whatever the danger was,' he would be bound to 
ſhew, that that danger our anceſtors had looked in the face, 
even at the time in which the greateſt pains were exerciſed, 
and the moſt refined virtues were uſed, to preſerve the prin- 
ciples of the conſtitution pure and inviolate. The people of 


England, he ſaid, loved the conſtitution. Leave it to them, 


and they would preſerve and revere it. He was not wrapped 


up in his own opinion upon the ſubject. . Very great and il- 


luſtrious characters might be cited in ſupport of this opinion; 
ſuch as Lords Camden, Aſhburton, Mansfield, Thurlow, and 


Hlardwicke. Parliament itſelf might be ſaid to have given its 
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authority to this meaſure. In the year 1778, Mr. Wilkes 


moved for leave to bring in a Bill, which ſtated it to be a dan- 
gerous and unconſtitutional practice to raiſe any money, loan, 
or benevolence for the King, without the conſent of Parlia- 
ment. At the ſame time a reſolution was moved in the 
Houſe of Lords, which ſtated, that ſuch a meaſure was con- 
trary to the ſpirit of the conſtitution, and againſt the letter of 
the law; but the latter part of this motion the Honourable 


Gentleman (Mr. Wilkes) had abandoned. And what was the 


reſult? Both the motions were negatived. This, he con- 
tended, was a molt diſtin opinion of Parliament upon the 
ſubject, and he ſaw no more reaſon for adopting the preſent 
motion, than for adopting thoſe in 1778. 

It was not, in his judgment, wiſe for Parliament to come to 
any reſolution upon-the queſtion. But after an alarm had been 
created, it became him to go through the ſubject. He ſhould 
betray the fair right of ex-rcifing his ſudgment, were he to 
agree with the conſtruction that had been put upon the plan 
by the Hon. Gentleman (Mr. Sheridan). In the year 1759, 
money was raiſed for levying ſeamen, under preciſely the fame 


circumſtances. He defied Gentlemen to diſtinguiſh that cafe 


from the preſent. | 
He declared he did not like to be debating on queſtions 


which introduced obſervations tending to hold out that the 
King's prerogative and the intereſts of the people were diſtinct 
and ſeparate; nor did it become Gentlemen ſo frequently to 
contraſt the word People with the word Maje/fy, He begged 
leave to remind ſuch Gentlemen, that prerogative was veſted 
in his Majeſty, as the father of the people, and for the benefit 
of the people: But was it likely that the judges of the land, 
who were entruſted with the preſervation of the beſt principles 
which the conſtitution veſted, wouid give their opinion in fa- 
vour of ſuch a plan, if they had confidered voluntary contribu- 
tions to have been illegal and unconſtitutional? Would they 
not have ſaid that miniſters ought to have gone to Parliament 
for a Bill of Indemnity ? Did they fay ſo? No. Was it likely 
that an eminent and illuſtrious character (Lord Hardwicke), 
whoſe memory lateſt poſterity would revere, would tarniſh his 
own character as a judge, when he delivered his opinion upon 
the occaſion ? Theſe were his recorded words“ The rebels 
ſoon ſaw the King's ſubjects endeavouring to outdo one ano- 
ther in zeal, affection, attachment, and loyalty. They per- 
ceived that thè merchants had aſſembled, and that all defcrip- 
tions of men crowded in with liberal contributions beyond all 
former times.” What reaſon had Lord-Hardwicke to ſay any 
thing about the circumſtance ? That great character was not 
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content with merely ſaying that it was perfectly legal, and per- 
fectly conſtitutional ; but added, © notwithſtanding what has 
been ignorantly and preſumptuouſly ſtated to the contrary,” 
Was it to be ſuppoſed that ſuch a great character as he had 
ſtated, ſo totally miſtook what had happened in the laſt cen- 
tury ? The Mutiny Bill, and the Bill of Rights, had been re- 
ferred to. What did the Bill of Rights ſtate ? That the raiſing 
and keeping a ſtanding army within the kingdom in time of 
peace was contrary to law. There was no doubt about i:. 
The Legiſlature, by the Bill, only meant, that when the con- 
ſent of Parliament ſhould be had, it ought to be had ; but that 
prerogative was clearly veſted in the Crown, and miniſters 
were reſponſible for their exerciſe of it. He had alſo, as he 
had ſaid before, to ſupport him, the authority of Lord Coke, 
who was one of the perſons that framed the Petition of Right, 
and who had decidedly given his opinion upon the legality of 
receiving voluntary contributions, by the ſentence he paſſed 
on Mr. Oliver St. John, for writing againſt thoſe voluntary 
contributions in 1615; and alſo what his opinion was upon 
the ſubject, might be collected from his reading on the ſtatute 
of Richard II. which he intended to ſay ſomething on here- 
after. The Petition of Right recited the ſtatute of Richard 
III. upon which Lord Coke had commented. That great au- 
thority concluded his comment with, quod nota bene, “ if money 
25 given with free will and confent, this is not prohibited by any 
ftatute.” 5 2-9 
The Attorney General cited a number of caſes, one in par- 
_ ticular in the reign of Richard III. who ſolicited a ſubſcription 
in perſon. He ſaid, to a widow, ** What will you give me for 


the maintenance of the war againſt my enemies?“ She ſaid, ; 


In faith from your lovely countenance you ſhall have 201.” 
He thereupon kiſſed her; and ſhe immediately ſaid he ſhould 
have 201. more. Mr. Attorney alſo quoted the ſober declara- 
tion of all the judges in the reign of Queen Elizabeth, where- 
by it was ruled, © that a free gift, or benevolence awithout compu 
fon, is lawful.” | "IS 
The Petition of Right provided that no man ſhould be com- 
pelled to give benevolences againſt his will. Would the Hon. 
Gentleman infer from this, that the Legiſlature had left the 
Matter ſo as to miſlead poſterity ; and if ſo, would poſterity 
have been willingly miſled from the year 1617 down to the 
year 1794? He wanted to know, why the Hon. Gentlemen on 
the oppoſite ſide had ſuffered ſeveral of the Nobility in this 
country to raiſe companies at their own expence ? He wiſhed 
to know, why the Eaſt India Company had been ſuffered, dut- 
ing the American war, to ſubſcribe three ſhips ? or 5 
Sis | 0 
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Noble Lord (Lord Lonſdale) had been ſuffered to promiſe a 
ſeventy-four, the name of which was not to be found in the liſt 
of the Engliſh navy? 

The Attorney General declared, from the beſt view he had 
of the ſubject, and the utmoſt attention he could give it, the 
ſubſcriptions in queſtion were legal; but it was not wiſe to 
come to any reſolution upon the ſubject. The meaſure itſelf 
tated the plan, which it was impoſſible could be carried into 
effect without the concurrence of Parliament. What he had 
humbly to propoſe was, that the right of the ſubject ought not 
to be condemned. If the Right Hon. Gentleman was con- 
vinced, that by this plan 1 hoſtile was intended to the 
conſtitution, he might impeach the adviſers and promoters of 


it. 

He concluded with ſaying, that he held it a duty incumbent 
upon him, from the ſituation that he filled, to move the Pre- 
vious Qugſtion. | | | 

Mr. Powys maintained arguments ſimilar in their nature, 
and founded upon ſimilar principles. He thought the ſubject 
had a right to give what pecuniary aid he pleaſed, provided it 
were applied by Parliament for the benefit of the community. 
He thought however that the meaſure might have been brought 
forward in a better form, He declared he was not apprehen- 
ſeve of any danger; and would never be alarmed till he ſaw 
troops muſtered without the conſent of Parliament. He there- 
fore ſeconded the motion of the Attorney-General. | 

Mr. Fox roſe, and in ſubſtance ſpoke as follows: “ Sir, I 
muſt confeſs that a more than ordinary curioſity had been ex- 
cited in my mind with regard to ſomething which fell from a 
Right Hon. Gentleman (the Chancellor of the Exchequer), 
who, on a former night, intimated ſomething like a charge 
againſt me of incanſiſtency in my political conduct; which, 
upon a ſtrict review of it, I have not been able to diſcover 
and, from what I have heard this night, ſeems not to have had 
an exiſtence. Two circumſtances have further increaſed this 
curioſity, viz. who was to come forward to charge me with in- 
conſiſtency, and what the inconſiſtency was, with which I was 
to be charged? I thought of the old plain ſaying, * that he 
whoſe houſe was made of glaſs ſhould not be the firſt to 
throw ſtones? and if that wiſe and benevolent principle of 
the Chriſtian religion, © Aer him who is innocent throw the firſt 
one, was to be obſerved, I was at a loſs on which fide of the 
Houſe to look for my accuſer. If I looked on the bench near 
me, I did not think it probable, that he wauld be found 
amongit thoſe Gentlemen who reprobated the employing of 
Leſhan troops at Gibraltar and Minorca, but vindicated the 
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landing of them on the Ifle of Wight. It would be ſtrange 
indeed if it had been thrown by the Hon. Gentleman who 
ſeconded the previous queſtion. I could not imagine that the 
charge of /1-onhitency, in political conduct, would be urged 
againit me by a Gentieman who commenced his political ca- 
reer as the firm and unalterable advocate of a Parliamentary 
Reform, but who has fince not only abandoned that cauſe, 
but has been its ſtrenuous oppoſer in every ſhape in which it 
has appeared. I was pretty certain that this charge muſt come 
from ſome young Member, as a young Member would be the 
leaſt liable to have the charge of inconſiſtency retorted upon 
himſelf. The conteſt for ſome time upon whom this duty 
ſhould fall, ſeemed to lie between a young Member (Mr. Jen- 
kinſon), and the Learned Gentleman who made it, and who, 
though not a young Member, was young in reſpect of tie 
tranſactions of which he has taken upon himſelf to ſpeak. It 
would have been an object of amuſement te have had a view 
of the divan, when conſulting who + 1+ 1116 firteſt perſon to 
diſcharge this important dnt © To ite me in mind of a ridicu- 
lous . n take the Hhberty to relate. An Eng- 


lihman at au inn in France, being imperſectly acquainted 
3 8 P 


with the language of the country. and having occaſion for the 


aſſiſtanc of a female ſervant, could diſcover no other way of 
expreſſing Eis ideas, but by calling for La Pucelle. The women 


of the houſe were in ſome dile:nma on hearing this demand 


repeatedly enforced ; and at length a girl of ſeven years of age 
was preſented to the traveller, as likely to anſwer the deſcrip- 
tion of the perſon he required; in conformity to this rule, the 
virgin purity of the Learned Gentleman (the Attorney Gene- 
ral) was pitched upon to expoſe his own political proſtitution 
and inconſiſtency. _ | | 

From a young Member of Parliament I expected perfect 


conſiſtency, eſpeciaily from a Member who had undertaken 


the charge of inconſiſtency againſt another. | 

„ The Hon. G-ntleman, who ſeconded and ſupported the 
motion moved by the Lea ed Member, is not ſo young a 
Member; he well recollzcts the circumſtances which paſſed 
in the year 1782. I wonder much that the Hon. Gentleman, 
if he ſaw any thing cenſurable in the conduct of that day, 
did not fully and fairly condemn the meaſure. Did he do any 
ſuch thing? So far from it, he was perfectly ſilent on the ſub- 
ject; he either ſaw nothing that could be condemned, or 
thought it too trifling for cenſure. In this circumſtance it had 
the advantage over the meaſure that day adopted, for this he 
has declared not to be altogether to his mind, and that he has 


not condemned. I am ſure, in Lord Shelburne's letter, he _ 
| | no 
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not find the moſt diſtant alluſion to any ſubſcription. It was a 
circumſtance that never entered the minds of any of thoſe Gen- 


tlemen who compoſed the Adminiſtration of 1782. They 


had not an idea of the kind; and if any perſon had intimated 
that Lord Shelburne's letter had ſuggeſted ſuch an idea. or cir- 
culated it abroad, it would have been matter of great ſurpriſe. 

„„ Phe Learned Gentleman has afſerted, that he who aſks for 
money's worth, aſks money. With this principle, in its full 
extent, I can by no means concur ; if ſo, the impreſs of ſailors 
is a mode which the King poſſeſſes of raiſing a ſupply inde- 
pendent of his Parliament. Is this the caſe? Moſt certainly 
not. It is a diſtinct prerogative veſted in the Crown, ariſing 
from peculiar circumſtances, and peculiar neceſſity, with which 
the other has not the moſt remote connexion. Lord Shel- 
burne's letter was not a ſolicitation, it was not a requeſt, nor 
even a hint at any contribution or ſubſcription 3 and if any 
ſuch have been entered into in conſequence of that letter, 


they muſt have been of ſo trivial a nature as not to have made 


any impreſſion upon my memory. This letter had merely for 
its object to take the advice of the people at large, with reſpect 


to the propriety of arming for the defence of their country. It 


was not intended to take the people from their ſeveral employ- 
ments; he who purſued agriculture, was not called upon or 
compelled to abandon his plough, nor the artiſan to lay down 
the implements of his trade : All that was wiſhed for or ex- 
pected was, that they ſhould give up a few hours of their time 
to acquire a moderate ſhare of knowledge of the uſe of arms, 
in order to render them in ſome degree capable of defence, in 
order to remedy that ſtate of weakneſs which was well known 
to be the fact at that period, and to prepare them againſt any 
danger that might threaten them. There was no money aſked, 
nor had any been received; had ſuch an idea been ſtarted, 
ſure I am that it would have been indignantly reprobated. 


Had the Chancellor of the Exchequer governed himſelf by the 


ſame principle (as I expeCted he would have done) in his mea- 
ſure of this day, inſtead of an opponent he ſhould have found 
me one of his moſt hearty and ſtrenuous ſupporters. 

It has been urged. that the meaſure in 1782 differed not 
from that which I oppoſed in 1778, ſupported by my Lord 
Camden and Lord Aſhburton. I had, in the year 1782, the 


honour to be of his Majeſty's Cabinet Council, conſiſting at that 


time of 11 Members, ten of whom had oppoſed the ſubſcription 
of 1778. Was it likely that we ſhould, directly after our enter- 
ing into the miniſtry, adopt thoſe principles in 1782 which we 
had with ſuch firmneſs oppoſed in 1778 ? The Cabinet was 


compoſed of men to whom character was too valuable to trifle | 


1 with. 
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with. Lord Camden and Lord Aſhburton, men well acquainted 
with the law and conſtitution, were at that time in the Cabinet, 
The Marquis of Rockingham, though no lawyer, was a man 
who underitood the conſtitution, and his greatelt enemies will 
allow that he poſſeſſed firmneſs and conſiſtency, that he had 
not that verſatility of character that could make him act on 

rinciples, when in adminiſtration, oppolite to thoſe which 
ae avowed when in oppoſition. 

I had alſo underſtood that there was ſomething to be col- 
lefted from my own ſpeeches which would prove my incon- 
ſiſtency. Words are difhcult to retain ; but from recollection, 
I know of no conſtitutional doctrine that I ever advanced 
which I have yet abandoned. It is, however, ſomewhat ſur- 

priſing that this inconſiſteney of conduct, with which I am 
now charged, was not urged againit me at the time when the 
matter was ireſh in the memory of every man; but, after a 
period of twelve years has elapſed, an attempt is made to con- 
vict me of inconſiſtency, which at the time of the tranſaQion 


itſelf was never thought of. Would it not have been natural 


for ſome Gentleman or other to have ſaid, if any objection 
were made to the meaſure adopted in 1782, “ You are now 
acting upon the identical principles which you oppoſed in 
1778?” Was any ſuch objection ſtarted ? No, Sir, the ob- 
jections were of a very different deſcription. The danger of 
becoming an armed nation, like Ireland, was ſtrongly urged; 
and the injuries committed by the volunteers of that kingdom 


_ were ſtated by a Learned Gentleman (Mr. Mansfield), whoſe 


talents and whoſe character I much reſpect; but the volun- 
teers of Ireland, in my opinion, far from injuring their coun- 
try, rendered it great and eſſential ſervice. 

L have conſulted the record of the debates of that day, the 
Parliamentary Regiſter, which, though not entirely to be relied 
on, certainly is more to be truſted for what it contains than 
for what it omits, and gives the general line of argument, and 
the great principles advanced. In them I can find nothing 
which can brand me with the charge of inconſiſtency. 

«© The Learned Gentleman's caſes and authorities have all 
been before produced, and very ably argued by a late Noble 
Earl (Lord Guildford) in 1778, but without convincing me of 
the legality of voluntary ſubſcriptions, any more than the ar- 
guments of the Learned Gentleman did then. The authorities 
on the point of legality I admit to have conſiderable weight, 
but the inclination of my opinions is againſt them. Why the 
Learned Gentleman has preſſed it ſo much I know not; per- 
haps it was from an eagerneſs to apply to me perſonally. 'The 
Learned Gentleman ſays, that I did not opp6ſe the going 

| | | : IPs, 
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ſhips, and other private aids. He mentioned the offer of a 
74-gun ſhip from a Noble Earl (Lord Lonſdale), the name of 
which is not to be found in the liſt of the navy of Great Bri- 
tain; and other ſhips from the Eaſt India Company. Theſe 
meaſures I did oppoſe, and that in my ſpeech at the beginning 
of that ſeſſion of Parliament. I oppoſed them, and cenſured 
them, becauſe I conſtdered every gift of that nature an injury 
to the conſtitution. | 
« In arguing the queſtion of loyalty, the Learned Gentle- 
man began with the lateſt precedents, from a hope, I ſuppoſe, 
that, after a legal manner, he could make the mafter appear 
more clearly; but he ſeems to have been diſappointed in his 
hopes; certainly the Learned Gentleman muſt have quibbled 
away his ſenſes in the purſuits of his profeſſion, or he could 
never have argued this point in the manner he has done. . The 
precedent of 1782 he has contended to be ſimilar to the pre- 

ſent, and alſo to that of 1778. 2 
« I ſhall here take the liberty of quoting the authority of a 
Right Hon. Gentleman (Mr. Burke), whoſe abilities all men 
muſt confeſs and admire, and whom for many years I had the 
happineſs to call my friend; his opinion is clear and decided 
upon this head, in favour of that doctrine which I ſupport. 
The Learned Gentleman contended, that the ground of argu- 
ment uſed by Lord Aſhburton and Lord Camden, in the year 
1778, turned entirely on thoſe contributions being left at the 
diſpoſal of his Majeſty. I remember the arguments of Lord 
Aſhburton well, he confined himſelf to no ſuch narrow ſyſtem 3 
he took the broad and general ground of objection to contri- 
butions in any ſhape. I remember, too, the arguments of 
Lord Thurlow, who certainly advanced many forcible reaſons, 
which had conſiderable weight in my mind, though I con- 
curred in opinion with Lord Aſhburton; but the point for 
which he contended was, that contributions were legal and 
conſtitutional, when they came voluntarily from the bounty 
of the People, without ſolicitation on the part of the Sove- 

reign... | 

With regard to the donations given in the year 1756, they 
were no more than what were given laſt year to the troops in 
Flanders. As to the events of the year 1745, no man-could 
endure that theſe ſhould be quoted as precedents, unleſs his 
underſtanding was loſt in the labyrinth of legal diſtinctions. 
The authority of Lord Hardwicke was entitled to great atten- 
tion; but his opinion was delivered on a particular occaſion, 
and in a time of great danger and neceſmy, after he had tat 
on the trial of the rebel Lords. Before the ſtatute cf Richard 
III. benevolences were taken, and it was there expreſsly * 
tat 
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that “ a man ſhall not give what he liſteth 3” he ſhould not 
make voluntaty gifts, becauſe the example would be a kind of 
compulſion to others. The Judges, ſays he, had they done 
wrong, ſhould have implored a Bill of Indemnity. How long 
is it ſince the Learned Gentleman became the advocate for 
Bills of Indemnity ? A few days ſince he maintained a conduct 
and opinion widely different from this ; he tells us, that, on 
the preſent occaſion, -he delivers an opinion, not becauſe it is 
neceſſary to deliver an opinion on a great conſtitutional queſ- 
tion, but becauſe it is pleaſing to many of thoſe who are dear 
to him. | | AS | 

« On a former day, when another conſtitutional queſtion 
Was diſcuſſing, and when the Learned Gentleman ſupported 
the previous queſtion, he ſaid, he would not deliver an opi- 
nion. From this, may we not ſuppoſe the reaſon was, becauſe 


it would not be ſo eager + to his friends? and that his ſilence 


makes for us in one caſe, as much as his arguments make 
againſt us in another? Thoſe two great palladia of Britiſh li- 
berty, the Bill of Rights and the Petition of Right, which 
ſhould never be mentioned-but with veneration and reſpect, I 
hear this day mentioned with apprehenfion, leſt they ſhould 
be made uſe of as arguments to deprive us of ſome privilege or 
right; becauſe the Bill of Rights is ſilent on the ſubject of 
voluntary contributions, on that ground voluntary contribu- 
tions are held to be lawful; as well might it be ſaid, that be- 
cauſe it contains a declaration of the ſubject's right to petition 
the King, but is ſilent with regard to his right of petitioning 
the Commons, that therefore no ſuch right exiſts. The 
Learned Gentleman has depended much on the conſtitutional 
authority of Lord Coke; but I wiſh at the ſame time he had 


quoted Sir Francis Bacon, a man of great talents and erudition 


alſo, though unable to withſtand the teſt of corruption. In 
Lord Coke's political conduct, as much deference to his opi- 
nions as I am willing to declare due in other points, he does 
not ſeem to me to be quite conſiſtent: In the caſe of Mr. 
Oliver St. John, whoſe expreſſion I ſhall uſe, becauſe forcible 
and well founded, who, ſpeaking of contributions, ſays, 
« Contributions never can be voluntary; ſome giving through 
pride, others through fear, and ſome from intereſt,” Sir F. 
Bacon, in his Life of Lord Coke (though it is not very fair to 
take the account from Lord Coke's rival or enemy), ſays, that 
when the caſe of St. John was firſt repreſented to him, he de- 
livered, as his opinion, © that all gifts, however voluntary, 
were illegal ;” but®yhen he came to judge Mr. St. John in the 
Star Chamber, he changed that opinion ; and, at all events, 


the ſentiments of Lord Coke, that go to ſupport this doctrine, 
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are taken from his poſthumous works, which never underwent 
a reviſal; poſſibly, if they had, would never have appeared to 
the world in the ſhape in which they now appear. | 
« Let me aſk, however, whether theſe contributions are 
innocent with regard to the conſtitution ? Are they attended 
with no evil conſequence? Might not a great party, or great 
power, joining with the Crown (allowing this right of private 
contribution), enable the Crown to carry on a war contrary to 
the opinion of Parliaments, or to undertake meaſures ſtill more 
deſtructive to their liberties ? It is certain, miniſters could be 
found to urge ſuch meaſures, and aſſiſt in their execution. 
This argument has been urged already by my Hon. Friend 
(Mr. Sheridan), and ſtill remains unanſwered. The motion, 
it was ſaid, did not apply to what happened: I ſhall ſtate the 
caſe as it appears to my underſtanding. What has happened ? 
The executive government have iſſued a requeſt, or requiſition, 
ſtating, that it would be deſirable to enter into ſubſcriptions 
for certain purpoſes ; and what is my Hon. Friend's motion ? 
That ſuch conduct is dangerous and unconſtitutional. Does 
not this go to the very point to which it ought to go, via. to 
cenſure his Majeſty's miniſters for miſconduct ? Gentlemen 
ſay, if there be miſconduct, why do you not impeach? I am 
not for impeaching miniſters for every trifling offence; an im- 
peachment is to procure puniſhment for great offences. But 
were the preſent voluntary gifts? No, they were worſe; they 
were ſolicited benevolences. The Secretary of State, in the 
name of the King, wrote letters to the Lords Lieutenants of 
the counties, defiring them to take the matter into conſidera- 
tion: Was not that a requeſt from the King? The only rela- 
tion between the King and his ſubjects was, that he was to 
command, and they were to obey. When the King requeſts 
from his ſubjects individually, he puts himſelf in a fituation 
which lowers his dignity. Was it to be ſuppoſed, that when 
an individual, placed at ſuch an. immenſe diſtance above all 
others, aſked a requeſt of any of them, that they could refuſe 
him? In applications of that kind, were we not men con- 
trained, and was it not neceſſarily a ſort of eompulkion ?. 
Might not miniſters adviſe hid Majeſty to mark thoſe who 
ſhould refuſe his requeſt ? That requeſt I maintain to be no- 
thing leſs than a command: I think ſuch a requeſt inconſiſtent 
with the dignity of a King, and incompatible with the ſituation 
of a ſubject. Thoſe requeſts under which ſubſcriptions have 
been opened in different counties, are tantamount, or at leaſt 
very near in reſemblance and effect to a command; becauſe 
they place the ſubje& in ſuch-a ſituation that he cannot well 
refuſe a compliance, :Wherein conſiſts the utility of the mea- 
Vor. II. 4 C e 
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ſure ? Will it be ſaid that it is not a tax upon the poor as well 
as the rich? I know of no way by which we can tax the rich, 
that it will not ultimately fall on the poor. It is vainly ima- 


- gined in France, that, by depriving one great man of his diſhes 


of ſilver and gold, and another of his money, that this will be 


of advantage to the poor: No, Sir, theſe are the means by 


which the poor are maintained. The luxuries of the rich are 


2 principal medium of their ſupport; and if the rich man 


gives up part of his property in voluntary contributions, he 
muſt deduct ſo much from his expences, which the poor muſt 
ultimately feel. In ſhort, a ſyſtem of taxation that will affect 


but one claſs of men is a thing impoſſible to invent, becauſe 


every ſyſtem of taxation, however modified, will eventually 
operate on all ranks of people. FER 5 

Let miniſters attribute what malice they pleaſed to thoſe 
who deteſted the war; let them, if they pleaſed, ſay that the 
French, upon landing in Kent, would go to attack Walmer 
Caſtle, and paſs by the manſion of one of his (Mr. Fox's) 


friends; that in marching through Suſſex, they would attack 


Goodwood, and leave Arundel Caſtle behind them ; let them 
attribute any motives to him and his friends, he truſted they 


would always be found ready to defend their country in caſe 


of actual danger, as they were then defending the conſtitution. 
The preſent impolitic meaſure had a clear tendency to awaken 
thoſe mutual jealouſies and animoſities which were ſaid to ariſe 


from a dangerous democratic ſpirit prevailing throughout the 


country. It had a tendency to diſcover what the political ſen- 


timents of men were; becauſe, if a man ſhould refuſe to ſub- 


ſcribe, it would be ſaid that he was diſaffected to the conſtitu- 


tion. And, beſides the impolicy of the meaſure, was not its 


inutility evident? He was perſuaded that not much more than 
300,000l. could be raiſed by it. Why then ſhould miniſters 
occaſion theſe differences? Is it for the ſake of thoſe who have 
lately joined their ſtandard, in order to exhibit with what fact- 
lity they would be brought to contradict all thoſe opinions they 
had for years maintained? When on one ſide an opinion exits, 
that thoſe on the oppoſite ſide will take every opportunity to 
encroach on the rights and Pberties of the ſubject, and they 
in return think that they are Jacobins in principle, and wiſh 


to ſubvert the conſtitution? But let thoſe opinions be what 


they may, in caſe of invaſion, are not we all equally appre- 


henſive of the danger, and equally anxious to avert it, unleſs B 


they alſo ſuppoſe that the National Convention keep a lift of 


the minority, and upon coming here would preſerve their lives 


and their properties inviolate ? That I ſhall be this night left 
in a minority, I have but little doubt, as I had it FOR? 


rom 


Max 


from 
chan 
and ! 
wone 
eithe 


movi 


ſider 
impo 
ſimila 
thoriſ 
limiti 
my pc 
ſuppli 
proful 
millio 
ſuch a 
to vot 
perſon 
exertic 
cuſton 
depenc 


- Duppo! 


their 1 
Majeſt 
contra1 


leſs en] 
ſuffer 1 


| Croache 


Ar. 
Gentle! 
charge 


equal (1 


anſwer 
The Ri 
was to 
merits e 
rities wi 
Mr. 8 
queſtion 
much ſc 
lition, 2 
for if an 
after w. 
feel him 
tleman 
on the b 


Mazen 28.] WOODFALL'S PARLIAMENTARY REPORTS, 563 


from good authority, being fo told by a Lord of the Bed- 
chamber at the meeting in the County of Surry (Lord Onſlow) ; 
and Lords of the Bedchamber, Sir, are notorious for being 
wonderfully ſagacious animals at ſmelling out a majority in 


either Houſe 3 therefore I have the leſs reaſon to regret the 

moving of the previous queſtion. But, upon the whole, I con- 
ſider this meaſure of raiſing money, by public contribution, ſo 

impolitic and unconſtitutional, that were a Bill brought in - 


fimilar to that paſſed in the reign of Charles the Second, au- 
thoriſing his Majeſty to receive voluntary contributions, and 
limiting the ſum to be ſo received, I ſhould oppoſe it with all 
my power. Parliament had ſhewn itſelf ready enough in voting 
ſupplies, and more danger was to be apprehended from its 
profuſion than its parſimony. It had given away thirty or fort 

millions a year: Why, therefore, haraſs individuals wit 

ſuch an application, when all parties were ready and diſpoſed 
to vote, in a conſtitutional 2 every requiſite ſupply, and 
perſonally to ſtand forward in defence of the kingdom, if ſuch 
exertion Saks neceſſary? Let us then adhere to that wiſe 


cuſtom of our forefathers, as the beſt preſervation of our in- 
dependence, the ſole right to grant money to the Crown. 
| Suppoſe the Houſe of Lords were to offer collectively out of 


their private pockets to contribute to the exigencies of his 
Majeſty, would the Houſe of Commons endure it? On the 
contrary, would they not ſpurn at the propoſal ? Even in the 
leſs enlightened days of Henry and Edward you would not 


ſuffer it, and will you at this period ſuffer that right to be en- 


croached upon at every county meeting?“ 


Mr. Windham ſaid, as much curioſity as the Right Hon. 


Gentleman had profeſſed to have felt, to hear by whom the 
charge of inconſiſtency would be brought againſt him, an 
equal ſhare of curioſity he had himſelf felt to hear what ſort of 
anſwer the Right Hon. Gentleman would make to that charge. 
The Right Hon. Gentleman, conſcious that no good anſwer 
was to be made to it, had reſted his vindication, not on the 
merits of the caſe, but on a general appeal to the great autho- 
rities with whom he had acted in 1782. 


Mr. Sheridan, he admitted, had marched up fairly to the 


queſtion, and ſtated it in a. manner plain and diſtinct; ſo 


much ſo, as unfortunately for him to overthrow his own po- 


lition, and render his ſtatement too weighty for his argument; 
for if any one before had a doubt on the ſubject, he was ſure, 
after what had fallen from that Hon. Gentleman, he would 
feel himſelf perfectly ſatisfied and at eaſe, The Hon. Gen- 
tleman had argued the queſtion on two main grounds : Firſt, 
on the broad conſtitutional doctrine, © That all applications 
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for money ſhould come to Parliament, whoſe duty it was not 


to ſuffer that privilege to be eluded.” Secondly, “ That 


forced loans, uſually called benevolences, are illegal.” Theſe 
two poſitions Mr. Windham wiſhed to be kept diſtinct, and 
not to be confounded, as they frequently had been in the 
courſe of the debate; arguments having been founded on one, 
and concluſions drawn from another. The firſt of theſe po- 
ſitions, as a general doctrine, he allowed to be ſound and un- 


impeachable; but, like every other general doctrine, it muſt 


be allowed that it was ſubject to exceptions, which, if denied, 
would carry the poſition much farther than its own adyocates 
ſeemed to be appriſed of. The Hon. Gentleman had taken 
an extreme caſe, and aſked if they would allow an opulent 
party to ſupply the Crown in a manner which would deſtroy 
the neceſſary controul of Parliament. If they ſaid no, and 
recognized the general principle, the Hon. Gentleman inferred 
that all grants to the Crown, however ſmall or temporary, 


were equally bad. 'This mode of arguing was, however, a 


double-edged ſword, in the uſe of which the Hon. Gentleman 


would not gain much; for it might be argued back on him, 


that as it was obviouſly uſeful, and in fact had often been 

ractiſed in ſome caſes, therefore it was good in all. As the 
Hon. Gentleman admits no modification, and contends that 
all caſes muſt be equally bad, or equally good, we have as 

reat a right to avail ourſelves of this argument as he has. This 
Arict and univerſal argument, however, though in general 
well adapted to queſtions of law and fcience, is ill adapted for 
politics, every queſtion of which is modified by circumſtances. 
To argue from the greater to the ſmaller caſe, or vice verſa, is 
on this ſubjeCt equally improper. The propoſition which was 
brought before the Houſe, was one of thoſe that could neither 
be univerſally affirmed or univerſally denied. The Hon. Gen- 
tleman knew no medium, nor would admit of any. He went 
upon the modern refinement of applying every thing to general 
abſtract principles. Though this was a queſtion of political 
wiſdom, and therefore not ſubject to the ſtrictneſs of poſitive 
law, yet the Hon. Gentleman had argued it as a legal queſ- 
tion. His opinion upon the ſubject was, that when the peo- 
ple do not cry out againſt ſubſcriptions, no danger can be ap- 
prehended from them. When they did expreſs their fears, 
then it would be evident that the contributions had become 
compulſory, and it would then be time enough to make decla- 


rations againſt the legality of them. He diſliked abſtract de- 


clarations, unleſs there was real danger, or the appearance 0 
the approach of real danger. Would any man in his ſenſes 
expreſs a fear that what was doing in this country had wy ten- 
12 | dency 
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dency to revive thoſe compulſory benevolences, and forced 


loans, which the people had long ago exclaimed againſt, which 


had been deſtroyed, and almoſt forgotten; the very ſeeds of 
which had been exterminated never to ſprout up again? No 
man could entertain ſuch an apprehenſion. The Hon. Gen- 
tleman had formerly been of opinion, that the conſtitutional 


controul of the Houſe of Commons was not in its power of. 


refuſing ſupplies. He now argued, that the ſubſcriptions 
tended to deſtroy a controul, which, according to him, did 
not exiſt. It had been reported of himſelf, Mr. Windham 


ſaid, in a commercial city (that which he had the honour to 
_ repreſent, and probably the report had been induſtriouſly cir- 


culated there, becauſe it was the place in which the imputation 
of ſuch a ſentiment was moſt likely to hurt him), that he had 
ſaid, ſpeaking of commerce and the conſtitution, “ Periſh 
commerce, and let our conſtitution live!“ He had never ex- 


preſſed that ſentiment, nor did he wiſh ever to be obliged to 


make an election between our commerce and our conſtitution. 
If he was called upon to look at the danger, among all the 
poſhbilities of danger to the conſtitution, the revival of forced 
loans from the ſubject was that which appeared the moſt re- 
mote. He even doubted whether the poſſibility had ever en- 
tered ſeriouſly into the mind of any man. What was the dif- 


ference between the preſent meaſure and the caſe of 1782? In 


1782, the Secretary of State ſent letters to the Magiſtrates to 
ade their „ age on the propricty and the mode of arming the 
People. is was a very proper and a very reaſonable mea- 
ſure; and ſo was what the Secretary of State had done now. 
The Right Hon. Gentleman faid, there was no mention of 
ſubſcription in the letter of 1782; ſo much the worſe. If 
there was not the word, there was the thing; for how were 
men to be armed without expence ? To attempt making a diſ- 
tinction of this ſort was more like the quibbling of a lawyer 
than the argument of a ſtateſman. The letter of 1782 ſo 
clearly implied expence, that in a mercantile tranſaction where 


the expence incurred was to be repaid, he believed it would 


have been held binding. If the troops were granted, was it 


not implied in the grant, that the means of eltabliſhing and 
| ſupporting them would be alſo granted? The troops couid not 


be raiſed without money. When, therefore, a Bill paſſed for 


_ railing ſo many troops, it was neceſſarily implied in it, that a 


competent ſum ſhould be provided to maintain them. In affairs 
of commerce, if a merchant directed his agent to procure him 
certain commodities, without ſaying any thing about money, 
it would be underſtood that the principal was to make good 
the ſum which the agent might expend. Seeing no 8 
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either of the ſpirit or the letter of the ſtatutes that had been re- 
ferred to, apprehending no danger from the precedent, nor 
fearing that voluntary ſubſcriptions could ever lead to the re- 
vival of compulſory ſubſcriptions or forced loans, he ſhould 
have been ready to vote againſt the motion had that been ne- 
ceſſary; but the opportunity being offered, and chuſing rather, 
as he had done on the firſt debate on the legality of landing 
the Heſſian troops, to avoid deciding on an abſtract principle, 
he ſhould vote for the previous queſtion. 


The Right Hon. Gentleman (Mr. Fox) had thought proper | 
to allude to his conduct in reſpect to the ſubſcriptions during 


the American war. He did not allow this to be a fair and 
candid way of reaſoning, to /ay out for the votes of Gentlemen, 
by reproaching, or threatening to reproach them, with incon- 
filtency, without conſidering at all the merits of the caſe, and 
the different circumſtances of the moment. Valuable as poli- 

tical conſiſtency was to his character, he would not, if he had 


been inconſiſtent, ſacrifice truth to it. He would always act 


according to his laſt conſideration of things, whatever opinions 
he might have formerly given. Leaſt of all was he deſirous to 
be conſiſtent in perſevering in error. At preſent, however, 
he did not feel himſelf under any embarraſſment or difficulty 
whatever, nor apprehend that he could be convicted of in- 
conſiſtency. He certainly had oppoſed the ſubſcriptions in 
1778, for carrying on the American war, becauſe he thought 
the war unjuſt, and becauſe he wiſhed that America mig*: 
not be overpowered by this country. His love of his country, 
great as it was, had yielded to juſtice. He was afraid that 
the war might have become popular by the ſubſcription, and 
that troops would have been raiſed to oppreſs the Americans. 
He wiſhed to throw every poſſible obſtacle and impediment in 
the way of that war, and for that purpoſe only he had oppoſed 
the ſubſcriptions. The arguments of the illegality, ſuch as 
they were, uſed to-night, were then urged and preſſed upon 
the Public; and perhaps he might have taken them up, as he 
was right in making every objection, good or bad, to a mea- 
ſure which he diſapproved. He would admit, that if the 
Right Hon. Gentleman felt concerning the preſent French 
war, as he had felt upon the American war; if he thought 
France had juſtice on her fide, and that the cauſe of human 
nature was in danger; then he (Mr. Windham) eonfeſſed, 
that the preſent oppoſition to the voluntary ſubſcriptions was 
| Juſt on that principle. He was not certain that he had ſtated 


any thing on the ſubject of ſubſcriptions in 1778 farther than 
doubts of their legality. That it was a doubtful point, ap- 


peared to him at the time to be a ſufficient ground of . 
| | hy 0 
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The Honourable Gentlemen, who had lately, as they thought, 
ſupported the privileges of the people, arrogated to themſelves 
the titles of the only champions and guardians of the Conſti- 
tution, becauſe they oppoſed the royal prerogative. They 
deſired all who loved the Conſtitution to fly into their arms. 
He knew not by what excluſive claim they aſſume the title, 
nor what paticular occaſion there was for their guardianſhips. 
He recollected a good old Spaniſh proverb, which was not in- 


applicable: Take care of me againſt my friends, and TII 


take care of myſelf againſt my enemies.“ Yet theſe Gentle- 
men, the redoubted champions of the Conſtitution, who ſeem- 
ed to feel pain if the winds of heaven viſit it tos roughly, were al- 
ways ready to expoſe it to the ſavage knife of every reformer, 
to remove the old ſtays and props of the Conſtitution, meaning 
to lep off its limbs, and ſupply their place with 4v2oden legs and 
patent ſprings of their own manufacture. If — were per- 
mitted to Jop and reform as often as they propoſed, the old 
friends of the Conſtitution would not know it again, On 
what did Gentlemen found this proud claim ? They were not 
entitled to call themſelves defenders of the Conſtitution, merely 
becauſe they oppoſed the prerogative of the Crown; for that 
was a part of the Conſtitution ; and as eſſential to the liberties 
of the people as any other. Beſides, the conſtant oppoſing 
of prerogative was not a- ſufficient characteriſtic to mark a pa- 
triotz it was at beſt butan equivocal elaim to patriotiſm. 

It was. not a favourable circumſtance to the Honourable Gen- 
tlemen, that they were always joined in their conſtitutional ex- 
ertionsby aſet of men, whoſe wild and frantic ideasof democracy, 
if brought into practice, would accompliſh univerſal deſtruction. 
'The „ Gentleman (Mr. Sheridan) had not relied 
much on the ſtrength of his propoſition, or he would not have 
gone to ſuch a variety of topics to prove it. If ſubſcriptions 
were clearly unconſtitutional, where was the uſe of taking up 
ſo much time to prove their dangerous tendency, conſidered 
abſtractedly? The objection that perſons who did not ſubſcribe 
would be looked upon as difloyal, had little weight. Many 
would not contribute, though they were much attached to, the 


Conſtitution 3 they might love their money better than the 


cauſe; a circumſtance not inconſiſtent with a conſiderable 
ſhare of loyalty. | 

Gentlemen on the other ſide would be judged of by thoſe 
with whom they aſſociated, by thoſe whom they reſembled'in 
conduct. In what company were the Honourable Gentlemen 
and their motion this night ? In the year 1745, Sir John Hynde 
Cotton, and others who were known to be Tories, and favour 


the views of the French and the Pretender, had held preciſely 
| the 
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the ſame opinions of ſubſcriptions. They too, after the King's 

troops were defeated, even %hen the rebels were at Derby, 
and when there had been a general alarm in London, and in 
all the kingdom, affected to ridicule the danger, juſt as the 
Oppoſition of this day had uniformly done fince the commence- 
ment of the war. The other party were the alarmiſts of thoſe 
days. Sir John Hynde Cotton and his friends ridiculed them 
for their fears. Mr. Windham concluded with repeating his 
expreſſions of abhorrence of abſtract declarations, when there 
was no real danger of abuſe of power. 

Mr. Fox roſe to explain. He ſaid he was ſorry to hear, what 
he had taken ſome pains to render clear, miſtated. The Circu- 
hr Letter, written in 1782, had neither the word'ſubſcription, 
nor was it implied in it; beſides, he could poſitively declare, 
that he never had the ſmalleſt idea of a ſubſcription being com- 
menced; nor had he heard of any perſons actually ſub- 
ſcribing. Why, he aſked, when he arraigned the conduct of 
the miniſter in 1783, was he not upbraided with this impro- 


priety ? Why, during the courſe of debate, at that time and 


ſince, was not the ſubſcription, if any there was, alluded to? 
Surely, when it was freſh in mens? minds, was the moſt likely 


time for inſinuations of ſuſpicion to be thrown out, if ground 


for any could have been ſeized upon. Was it ever mentioned 
by any Member? Was there even a debate on the ſubject, as 
there was at preſent ?=No. He was convinced, could the 
Hon. Gentleman, who ſucceeded him, diſcover that he, or 
thoſe with whom he had acted, had ſuggeſted ſuch a plan, that 
it would not be paſſed in filence, or at leaſt totally forgotten. 
Without claiming any credit for candour or conſiſtency, he 
might at leaſt expect ſo much for common ſenſe, as to be ſup- 
poſed incapable of blaming in the December following, the 
ſubſcriptions propoſed by Lord Shelburne's adminiſtration, if 
he had approved of ſimilar ſubſcriptions fo recently before. 
Sir Fames Sanderſon read an account of a ſubſcription en- 
tered into by the citizens of London, for the uſe of his Majeſty, 
and the better defence of the country, in the time of the late 
Lord Chatham, when that diſtinguiſhed cliaracter was Secre- 
tary of State. Lord Chatham approved of the city's ſubſcrip- 
tions at the time, which was to him a ſufficient proof of their 
having been legal and conſtitutional. Sir James concluded 
with obſerving, that he thought it conſtitutional to countenance 
ſuch a meaſure, and would give it his ſupport. | 
Mr. Sheridan ſaid, at ſo late an hour, when he and the 


Houſe mult both be exhauſted, and after the very imperfect 


manner in which his former arguments had been anſwered, he 


ſkould have had the leſs occaſion for troubling the Houſe at 
| 8 | any 
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any length, were it not for the extraordinary ſpeech delivered 
by the Honourable Gentleman who ſo recently ſat down. 
There was a time when it would have been with the moſt ſen- 
ſible regret that he could have heard any improper motives aſ- 
cribed to him from that quarter. He had however that day 
heard him without emotions of that nature. Indeed, ſince the 
_ Honourable Gentleman had changed the line of his political 
conduct, and adopted a new party, he had ſhewn himſelf ſo 


wonderfully dexterous in the art of enveloping his arguments, 


his principles, and his attachments, in the moſt impenetrable 
mazes of obſcurity, he had fo blended his new-born zeal for 
_ Adminiſtration with expreſſions of the tendereſt affection for 
his Right Honourable Friend (Mr. Fox), that it was not till 
the preſent night that he had unequivocally ſpoken out: As 
plain dealing was a virtue in politics, as well as in other points, 


he begged leave to return the Honourable Gentleman his 


thanks for his ſincerity. The Honourable Gentleman had 
warned the Members of Oppoſition of the improper company 
with which they had aſſociated, and ridiculed their pretenſions 
of being the excluſive champions of the Conſtitution, inſinu- 
ating that the defence of it would be ſafer in other hands; 
but the Right Honourable Gentleman ought ſurely to recollect, 
that they were the ſame company, and the ſame champions, 
with whom he, till very lately, acted in apparent union, and 
in perfect confidence. In order to ſtigmatize his old fricuds 


in the moſt forcible manner, he had drawn an infidious pa- 


ralle] between their motives and thote which aCtuated Sir John 
Hynde Cotton, and other Jacobites, in the year 1745, who 
could diſcover no danger in the approach, of the Pretender, 
becauſe they. were intereſted, and defirous of his ſucceſs. 
If, in truth, the Honourable Gentleman knew, and really 
believed, that there were ſuch perſons among the preſent 
Members of Oppoſition, why did he not honeſtly and manfully 


ſtand up and proclaim them, inſtead of dealing in ſkulking 


and infidious jeers? Did the Honourable Gentleman mean 
to repreſent him as à favourer of the French ?—[ A bud cry 
from the Miniſterial fide of Hear] hear /] Was he to under- 
ſtand by this cheer, that he had rightly underſtood the inſinu- 
ations of the Honourable Gentleman? [ The cry of Hear! 
hear ! repeated.] If there were any Gentlemen in the Houſe, 
who thought that he was acting from motives of affection to 
the French, he deſired him boldly and manfully to itand up, 
and declare his ſuſpicion. 

[Mr. Yorke immediately roſe, while ſeveral Members were 
elling Mr. Sheridan to order. The Speaker demanded of Mr. 

Vor. II. | 4 D | Yorke, 
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Yorke, whether he meant to ſpeak to order ; and no anſwer 
being returned, Mr. Sheridan proceeded. ] 

The Honourable Gentleman, he ſaid, who, by his Tiling, 
interrupted the ſcope of his obſervations, could not be ſuppoſed 
to riſe without ſome motive, and as he had accepted his chal- 
lenge, he thought him too fair and manly to retract any in- 
tention he might have had in ſo doing; he was glad to find him 
take time for deliberation, which would perhaps enable him 
to digeſt his purpoſe better than he might have done upon the 


| ſudden. When the Hon. Gentleman, to whom he was re- 


plying when he had been interrupted, talked of affociates, and 
ſneered at the company in which Oppoſition acted, he ſhould 
have reflected on the fort of company he had himſelf got into, 
and taken 2 view of the ſtrange phalanx with which he was 
united, He could not well forget the triumph which he uſed 
to fee] in expoſing the unconſtitutional principles upon which 
the preſent Chancellor of the Exchequer came into office, in 
uncaſing his artifices, his ſubterfuges, and high prerogative 
principles; in repreſenting him as an object of diſtruſt and 
jealouſy, and holding him up to the contempt and deriſion of 
his country, by ſtripping him of his aſſumed robe of purity, 
and ſhewing that all beneath was filthy dowlas. In that 
filthy dowlas he had ſuddenly diſcovered ſomething ex- 
tremely ſplendid and engaging ; for, although the Honourable 


Gentleman had changed, the miniſter had not. By a change 


of ſentiment, or rather of fide, as extraordinary as unprece- 
dented, the Honourable Gentleman was now found the ready 
adyocate of every meaſure of Adminiſtration, which certainly 
deſerved the ſame character which he formerly aſcribed to it. 
« With uncommon warmth he extolled thoſe friends with 
whom he lately aſſociated as the champions of the Conſtitu- 
tion; but why has he ſuppoſed that this ſide of the Houſe are 
not as much champions for liberty and the Conſtitution at 
preſent, as when he co-operated in their exertions to main- 


tain the principles of freedom? He cannot act with them, he 


ſays, when he reflects in what company they are leagued : He 
declares, that this is a trying time for the Conſtitution : it is 
ſo; he ſhould therefore join in endeavouring to preſerve it 
from the dangerous wounds it is receiving. Why then does 
he continue his ſupport to the Gentleman oppoſite (Mr.Pitt) ? 
What is there in that Right Honourable Gentleman's con- 
duct which ſhould entitle him to his confidence, or warrant 
his apoſtacy ? Is it when he is introducing foreign troops into 
the country, and bearing down the privileges of Parliament, 
that he feels a peculiar impulſe to continue his ſupport ?“ 
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The Honourable Gentleman doubtleſs thought he had a great 


advantage in repeating his (Mr, Sheridan's) objections to ſtop- 
ping the ſupplies in the year 1784; but, on conſideration, he 
would find that this made directly againſt his purpoſe, and that 
the Honourable Gentleman had forgotten the principles which 
he (Mr. Sheridan) had afferted in 1784, as much as he had 
forgotten his own. He had argued on that occaſion, that, 

when to refuſe the ſupplies was only to withhold from the 
Crown what none but the Crown would ſuffer by withholding, 
the power of the purſe in the Houſe of Commons was not a 
_ chimera 3 but that, when circumſtances were ſo changed, that 
the ſupplies could not be refuſed without the moſt imminent 
danger to the country, nothing but a criſis the moſt moment- 
ous and alarming could juſtify withholding them, and con- 
fequently that the power of the purſe was a much leſs efficient 
controul than formerly. Such a crifis might poſſibly occur : 
And ſurely it involved no inconſiſtency to ſay, that the more 
cautiouſſy this remedy ought to be reſorted to, the more 
carefully ought it to be kept in condition to be effectual 
when occaſion called for it. If it was not effectual, it 
would be no more than a chimera. At the time alluded 
to, all that the Houſe of Commons could withhold was 
the Land and Malt Tax, by refuſing which, the Crown would 
feel no perſonal diſtreſs, though it could not fail to operate 
molt injurioufly upon commerce. It would therefore be nu- 
gatory to ſtop the ſupplies to the King, by which ſtoppage in 
fact the King would be no loſer. He alſo conßdered that 


ſuch was the ſtate of the public mind at that time, and ſuch the 


diſpoſition of certain perſons to avail themſelves of it, that it 
was much to be apprehended the Crown would be able to find 
ſupplies in the ſame unconſtitutional manner which he was 


now arraigning; and then a principle, or at leaſt a precedent, 


be eſtabliſhed of infinitely more danger than any that could re- 


ſult from granting the ſupplies. From this it would appear, 


that there was not the ſmalleſt variance between the principles 
which he held at that time, and thofe which he maintained 
at preſent; for his advice at that time was given upon 


grounds of prudence and expediency. Indeed, he muſt confider 


it as ſome degree of hardſhip, that he was thus called upon a ſe- 
cond time to anſwer thoſe arguments which he had already 
anticipated in his opening ſpeech. 

Mr. Sheridan ſaid, it there was any part of his conduct 
through life in which he felt himtelf free ſrom unjuſt imputa- 
tion, it was that of inconſiſtency in his political principles and 
attachments. How little the Honourable Gentleman could 
boaſt of a ſimilar character, would ſhortly appear from his cx- 
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pedition to Norwich in the time of the American war. The 
Honourable Gentleman had ſaid, that if he oppoſed the vo- 
luntary ſubſcription then propoſed, upon the ground that it 
was illegal and unconſtitutional, it was becauſe ſuch arguments 
were going at the time, and that his deteſtation of the American 


war ſuperſeded the love of his country in ſuch a degree, 


that he could not wiſh ſucceſs to the Britiſh arms when en- 
gaged in ſuch a cauſc. He ſhould have been more ſurpriſed 
at his thus forgetting a fact which occurred ſome years ago, if 
the failure of his memory had not been ſo lately exemplified, 
in his forgetting alſo his former principles and attachments, 


In order to refreth his recollection, he mult be under the ne- 


ceſſity of ſtating to him what their former intimacy and ſriend- 
ſhip enabled him to do; that all his converſation at that time 


expreſſed the ſtrongeſt conviction of thg illegality of theſe ſub- | 


ſcriptions, and that their illegality, and unconſtitutional tend- 
ency, formed the baſis of thoſe arguments he uſed to the 
meeting which he attended at Norwich. He did injuſtice to his 
own character, by ſaying, that he employed thoſe arguments 
becauſe they were going at the time; tor it was not to be ſup- 
ofed that a grave and able man, employed upon a ſerious and 
important expedition, would uſe his argument as one that 
was going, as if he mct it on the road and had taken it into his 
polt-chaite, or picked it up by the way, like blackberries upon 


the buſhes. He did not believe the argument to we true: 


Whatever might have been his opinion or his wiſhes reſpecting 
the war, he had no right to go into a popular meeting and mite 
lead it by falſe Jaw as well as falſe logic. 

Mr. Sheridan repeated, that all ſupply given to the Crown, 
whether great or {mall, except ſuch as was given by the Houſe 
of Commons, was illegal and. unconſtitutional. In politics, 
as well as ſcience, the grand principles were, he ſaid clear 
and abſolute ; it was only the ſubordinate parts that were left 
to diſcretion. Did Gentlemen ſuppoſe, that a general princi- 
ple was overturned by a ſet of petiy deviations? Such devia- 
tions ought only to be more carefully guarded againſt, as they 
were too apt to be drawn into precedents. He perfectly agreed 
with the Right Honourable Gentleman, that there were few 

political rules ſo ſtrictly to be adhered to, as to preclude all de- 
viations in caſes of extreme emergency; but that emergency 
muſt be found to exiſt, as in the year 1745, before the deviation 
could properiy be juſtified. Therg were alſo ſeveral maxims, an 
occaſional deviation from which might be attended with ng very 
ſerious conſequences z but there were like wiſe ſome fungamen- 
tal, ſeminal, and vital principles, an infraction of which, liłe 


flaws upon a diamond, always debaſed, and frequently ee 
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their value. Of this deſcription was any pecuniary aid given 
to the Crown through any other medium than that of Parlia- 
ment; for whatever might be its avowed purpoſe, it was liable 
to be employed in corrupting the Houſe, and overturning the 
liberties of the people. | 
He had already anticipated the uſe that would be made of 
bounties, given by corporate and other bodies, to encourage 
the levy of troops which had been voted by Parliament, This 
practice, whether legal and conſtitutional, or not, was conſtantly 
connived at by Parliament: Firſt, becauſe it was uſeful from 
the encouragement it offered; and ſecondly, becauſe it was 
not likely to have any bad effect; for it was no free gift, nor 
did the Crown or its ſervants ever handle a ſhilling of it, it 
being always applied to the ſpecific purpoſe for which it was 
given, under the direction ot thoſe who gave it. The offer 
of a 74-gun ſhip by a Noble Lord had been adduced. He was 
not ſo rigorous as to wiſh to puniſh a promiſe that was never 
fulfilled. The gifts of that Noble Perſon to the Crown were 
of another kind They conſiſted in Members of Parliament. 
He muſt, however, do the Noble Lord, to whom he had als; 
luded, he juſtice to own, that he ſent the Houſe a much more 
valuable preſent in the Right Honourable Gentleman * who 
now poſſeſſed their confidence. 8 . 
He contended that miniſters could have no other purpoſe in 
view, in exciting this ſubſcription, in what he repreſented to 
be a clandeſtine way, but to aſſert this high prerogative in the 
Crown. It was impoſſible that they could expect any conſi- 
derable aſſiſtance from the contributions: They knew that 
the county of Surry had declared the ſubſcriptions to be un- 
conſtitutional, and they ſuffered them to go to other counties, 
crippled with a doubt of their legality. If the ſubſcriptions 
promiſed ſuch a reſource as was pretended, why not remove 
all difficulties at once, and declare them legal? Not a 
word had been ſaid to overturn his general doctrine, which 
was of the utmoſt importance to the Conſtitution. It was 
ſomething however, that it was not to be negatived, but got 
rid of by a previous queſtion. Upon the whole, he was of 
opinion, that miniſters would find more ſubſcribers that night 
to the motion of the previous queſtion, than they were likely 
to find towards defraying the expences of the army. 
Mr. Sheridan replied to the argument of the Attorney Ge- 1 
neral. In contending for the legality of the proceedings, not | {4 
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* Lord Lonſdale, at that time Sir James Lowther, firſt returned the 
reſent Chancellor of the Exchequer to Parliament, as repreſentative of the 
ee of Appleby. 


daring 


574 WOODFALL'S PARLIAMENTARY, REPORTS, T[Commoxs, 


daring to meet it with a direct negative, which he knew would 
not accord with the ſenſe of the country in general, the 
Learned Gentleman had taken reſuge in moving the previous 
queſtion. He had quoted, indced, voluminous authoritics of 
lawyers. living and dead: Lord Bacon, Lord Coke, Lord 
Hardwicke, and Lord Aſhburton, of the dead, were ſummoned 
in ſupport of the doctrine; and of the living, Lord Camden, as 
well as Lord Thurlow, who feemed peculiarly the god of the 
Learned Gentleman's idolatry, were ſummoned to appear. He 
would however contend, that theſe riluftrious men did not 
actually hold the opinions that had been imputed to them; 
and a note of Lord Hardwickc's was found, which expreſsly 
contradicted the extra- judicial judgment which on another oc- 
caſion he had pronounced. The Learned Gentleman, finding 
himſelf unable to defend his poſition by any direct authority 
in point, was reduced to have recourſe to ſome et tu quoye ob- 
ſervations applied to a Right Hon. Friend near him (Mr. Fox), 
which could never be reverted tc but in default of better argu- 
ments, and which had been ſufficiently done away in the ſpeech 
of his Right Hon. Friend. In the whole range of his reaſon- 
ing, the Learned Gentleman contented himſelf with barely 
mentioning the ſtatute of 13 Charles II. but wiſely abſtained 
from any obſervations upon it. As a fuccedaneum for this, 
however, the-Learned Gentleman ſtated with an emphatical 
quod nota bene, that Mr. Wilkes, who, in the year 1778, moved 
a reſolution ſimilar to that then before the Houſe, upon con- 
ſulting legal authority, had altered his opinion. How far the 


authority of law had influence with that worthy magiſtrate, / 


would appear from an extract, which he read, of a conference 
between Mr, Wilkes and fome other perſons reſpecting Gen- 
tlemen of the long robe. From this it was evident, that Mr. 
Wilkes held “ that, of all men, lawyers are ſeen to be the lcaſt 
qualified to decide on matters of Government; conſidering 
the conſtitution as a piece of clock-work, the lawyers, like 
under-workmen, were capable of conſtructing a wheel or a 
fingle link of a chain, but were totally ignorant of the prin- 
ciples which ſet the machine in motion.“ In order to draw 
the attention of the Learned Gentleman to this, he would alio 
add ti nota bene. In oppoſition to the authorities on the 
other fide, he quoted that of Mr. Hargrave, the commentator 
upon Lord Coke, to whom he paid high compliments, and 

whoſc opinion entirely correſponded with his own. | 
Mr. Sheridan contended, that the admiſſion of this new 
doctrine, connected with the other doctrines that were avowed 
upon the landing of the Heſſian troops, would render a new 
Bill of Rights neceflary. An Hon. Gentleman (Mr. 2 
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had, he obſerved, ſaid that voluntary ſubſcriptions were legal, 
but could not be applied till appropriated by Parliament. This 
was indeed a molt whimſical check - When the Crown had 
got the money, and the troops raiſed by it, then the Honour- 
able Gentleman would talk of appropriating. Mr. Sheridan 
concluded with declaring, that fo far was he from wiſhing to 
impeéde any plan for the defence of the country, that if great 
expectations were formed of theſe ſubſcriptions, he would 
agree to make them legal for the particular occaſion. | 

Mr. Yorke ſaid, when he heard ſuch challenges as thoſe given 
by the Hon. Member (Mr. Sheridan), he thought it diforderly, 
and always felt an irreſiſtible impulſe to call fuch a Member to 
order. He knew it was unparliamentary to aſcribe improper 
motives to any Hon. Gentleman in that Houſe ; but if a num- 
ber of Gentlemen wiſhed to ſhew themſelves favourable to the 
French cauſe, as thoſe who wiſhed fucceſs to the Pretender did 
in 1745, he thought they would adopt a line of conduct very 
ſimilar to that which had been ſhewn by the Hon. Gentleman 
(Mr. Sheridan) that day. ; 

The Hou. J. S. Cats made a ſhort ſpeech in favour of the 
previous queſtion. | | 

The Attorney General ſaid, the ACt of the 13th Charles II. 
did no more than put the ſubſcriptions then oftered upon the 
ſame footing with a ſubſidy, in as far as was neceſſary to en- 
able the Crown to compel payment by law. 

Mr. Powys ſaid, he did not admit that it was legal for the 
Crown to receive one ſixpence of the voluntary ſubſcriptions 
till ſanctioned by Parliament. | . 

Mr. Windham roſe to explain. He ſaid, in 1778 he had 
argued merely on the doubt reſpecting the legality which was 
then ſtated by great authorities. Ile ſhould be glad to hear 
what principles he had abandoned. The Hon. Gentleman 
(Ar. Sheridan) had been pleaſed to find fault with him for 
having abandoned his old friends, and for having joined the 
Right Hon. Gentleman: He faid he had the ſame reaſon to 
complain of the Gentlemen over the way. He had the ſame 
right to fay that they had abandoned him. He had formerly 
acted with them becauſe he difagreed with the Right Hon. 
Gentleman, and he had now abandoned them becauſe he 
agreed with the Right Hon. Gentleman. He had no opportu- 
nity that night, though he moſt heartily wiſhed he had a fair 


opportunity, of explaining to his old friends, all the reaſons 


that had induced him to abandon them, He hoped to have 
that opportunity on ſome future day, 
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Mr. Sheridan aid, - the whole tenor of the act of 13th 


Charles II. was inconfiſtent with the explanation given of it 


by the Attorney General. The Hon. Gentleman who ſpoke 


laſt had qualified his opinion with an ½ which was an excel- 


lent peace-maker. 
'The Houſe divided at two o'clock, when the numbers 


were, 1 
For the Previous Ducſtion 204 
Againſt it 34 
Majority 170 
Adjourned. | 


' Liſt of the Minority on the Motion of Mr. Sheridah, againſt the 


private Benevolences demanded by Government, 


Aubrey, Sir Jehn 
Baker, William 
Bouverie, Edward 


North, Dudley 


Philips, John 


Plumer, William 


Burch, J. R. 
Byng, George 
Courtenay, Jolin 
Creſpigny, T. C. 
Fitzpatræk, General 
Fox, R. H. C. . 
Francis, Philip 
Harcourt, John 
Harriſon, John 
Howard, Henry 
Jervoiſe, C. J. 
Law, Ewan 
Ludlow, Earl 
Macleod, Colonel 


Rawdon, Hon. John 
Robinſon, Maurice 
Ruſſell, Lord William 
Sheridan, R. B. 
Smith, William 

Speed, Henry 

Spencer, Lord Robert 
Tay lor, M. A. 
Townſhend, Lord John 
Vaughan, Benjamin 
Whitbread, Samuel 
Weſtern, Cao ; 
Wilbraham, R. 
Winnington, Sir Edward 
TELLERS. | 


Grey, Charles Tarleton, Colonel, 


HOUSE OF LORDS. 
MoN DAN, March 31. 
* NAVIGATION LAW. 
Lord Haevkeſbury moved, that the Houſe be ſummoned for 


Thurſday the 3d of April, to take into conſideration the re 
newal of the Navigation Laws.—Ordered. | 
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HOUSE OF COMMONS. 
 Monpay, March 31. 


A new writ was ordered for Cambridge, in the room of 
Lord Euſton, who has accepted of the office of Ranger of 
Hyde and St. James's Parks, | 


INDIA BUDGET, 


Mr. Secretary Dundas ſaid, that certain accounts neceſſary to 
be referred to in his ſtatement of the affairs of India were not 
yet ready, and therefore he ſhould propoſe that the buſineſs he 
intended to bring forward that day, ſhould be poſtponed to 

Friday next. He therefore moved, «© That the Houſe ſhould 
c reſolve itſelf into a Committee of the whole Houſe, on Friday 
« next, to conſider of the ſeveral accounts and papers pre- 
« ſented by the Eaſt India Company to the Houſe.” —Agreed 
tO. | | 
He moved for ſeveral further India Accounts; which were 
all ordered to be laid before the Houſe. - 

Mr. Secretary Dundas moved for leave to bring in a Bill for 
inſtituting a Court of Criminal Judicature for Norfolk Iſland. 
— Agreed to, : | 
SUPPLY, | 

Mr. Hobart brought up the report of the Committee of 
Supply, containing, among others, a reſolution that the ſum of 
300.1 I51. be granted to his Majeſty for ſeven regiments of de- 
fenſive cavalry, &c.—The reſolutions were read, agreed to, 
and Bills were ordered to be brought in, in purſuance of 
them. | | | 
| WAYS AND MEANS, AND LOTTERY. 

Mr. Hobart brought up the report of the Committee of 
Ways and Means, containing a reſolution that 740, 666l. 13s. 6d. 
be raiſed by way of lottery, which is to conſiſt of 40,000 tickets, 
at 181, 10s. 4d. each—ſtating the inſtalments by which the 
purchaſers of tickets are to make good their payments, &c. 
The reſolution being read, i | 

Mr. M. A. Taylor begged the Chancellor of the Exche- 
quer's attention for a moment, —When the Right Hon. Gen- 
tleman introduced the lottery this year, he ſtated to the Houſe, 
that he had reaſon to believe, the evil of inſurance was in a 
great meaſure done away by the lait regulation. —This was 
crroneous : He did not mean to charge the miniſter with hav- 
ing attempted to impoſe on the Houſe; he muſt have been 
miſinformed | | 
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Mr. Taylor ſaid, he had ſince made inquiry reſpecting that 
ſubject, the reſult of which was, that he found the evil was in 
no ſhape done away or diminiſhed. After he came into the 
Houſe that day, he was met by an Hon. Alderman of the city 
of London (who was not then in the Houſe); he ſtated to 
him, that his obſervation coincided with his own. He had, he 
ſaid, converſation with ſeveral others, and they all confirmed 
what he had already ſaid with regard to the Lottery; if the 
miniſter made further inquiry, he would find he had been 
wrongly informed on this ſubject. He ſhould not then oppoſe 
the lottery, becauſe the bargain was made; but he begged it 
now to be underſtood, that if the miniſter ſhould propoſe a lot- 
tery in the enſuing ſeſſion of Parliament, he ſhould oppoſe that 
meaſure, and take the ſenſe of the Houſe upon it. If this tax 
had been given notice of a week ago, he ſhould have oppoſed 
it; but under all the circumſtances of the preſent caſe, he 
ſhould not oppoſe it. He ſhould oppoſe the next, if brought 
forward, both when opened in the Committee of Ways and 
Means, and alſo when it ſhould be afterwards brought before 
the Houſe. | | EYED 
The reſolution was then read a ſecond time, agreed to, and 
a Bill ordered to be brought in purſuant to it. 


- VOLUNTEER BILL. | 

The Chancellor of the Exchequer moved, that the order of the 
day, for going into a Committee of the whole Houſe, on the 
Bill for providing regulations with reſpect to ſuch men as ſhall 
voluntarily enroll themſelves for the internal defence of the 
country, be read; which being done, | 

Mr. Honeyword adverted to what had paſſed the other day, 
on the ſubject of ſubſcriptions for raiſing troops. He faid, 
that having given his opinion on that ſubject, it was antccel. 
ſary for him to repeat it : He felt great difficulty on it, until 
the meſſage came regularly from the Throne to that Houſe 
but after the Addreſs was carried, he felt himſelf in ſome de- 
gree relieved, and he attended a meeting of his conſtituents, 
convened by the Sheriff of the county of Kent. With reſpect 
to the proceedings on that occaſion, he was put under a new 
difficulty, and that upon a point in which the liberty of the 
people of Great Britain was materially! concerned : He meant 
the manner in which accounts of the proceedings were to be 
publiſhed. The Sheriff had ſigned two accounts of theſe pro- 
ceedings, at leaſt the Sheriff's authority was ſtated as having 
been given to two accounts. In the county paper, his (Mr. 
Honeywood's) name ſtood to a reſolution to which he never 
The 8 agreed, 
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agreed, which the Sheriff never put, or if he did, it was after he 
(Mr. Honeywood) had left the room. In one of the newſpapers 
it appeared in the form of the requiſition of the Sheriff. But as the 
reſolution he before alluded to bore his name, and he had never 
ſigned it, agreed to it, nor even heard it put, he felt himſelf ſo 
far concerned as to render it neceſſary for him to make this 
public declaration, that his ſentiments on this public buſineſs 
ſhould not be miſunderſtood.” The reſolution, with his name 
to it, and which he diſclaimed, appeared as a requeſt from the 
Lord Lieutenant of the county, to allow other county plans 
to be entered into. He agreed to nothing of ſuch a nature. 
The practice of ſending from the Secretary of State a requiſi- 
tion to the Lord Lieutenant, to be from him recommended or 
communicated to the Grand Jury, for the purpoſe of raiſing 
any men without the conſent of Parliament, was what he 
thought unconſtitutional and dangerous, and what it con- 
cerned him to diſclaim. He did not mean to accuſe the Sheriff 
of having done intentionally any thing that was wrongs 
Country gentlemen were not men of buſineſs in general, and 

in the hurry of it might make miſtakes. But he mult explain 
for himſelf, for this was a reſolution he never would have ac- 
ceded to. Having ſaid this, he muſt now obſerve, that the 
meaſure before the Houſe had his concurrence, as a matter of 
neceſſity. It was neceſſary for the ſafety of the country. This 
country was in a lamentable ſituation, and ſorry he was to ſes 
it: He would do every thing in his power to ſupport it, and to 
remove the difficulty if poſſible; but, in doing ſo, he muſt take 
care he did not paſs the limits of the conſtitution itſelf. He 
2 he knew the value of the conſtitution; and he muſt 
ſay that, after all he had heard on the ſubject, it appeared to 
him, that the moſt dangerous prerogative the King of this 
country could ever poſſeſs, was that of raiſing troops by ſub- 
ſcription, as ſome propoſed, without the conſent of Parlia- 
ment. Even the thought of the Bill now before the Houſe 
could not be entertained for a day under any excuſe but the 
moſt preſſing ny: | N 

The Chancellor of the Exchequer faid, that the principle of the 
ſubject now before the Houſe had been fully diſcuſſed on a 
former occaſion; but he muft ſtate to the Houſe, that as dif- 
ferent Gentlemen had ſuggeſted ſeveral points to him, which 
he was not ready to lay before the Houſe fully, it might be 
proper that the Committee on the Bill might be poſtponed till 
the next day. | | | | 

Mr. M. A. Taylor ſaid, he did not underſtand that the 
Houſe had come to any determination, or to' any thing like a 
determination, that the * 2 troops by ſubſcription por 
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legal or conſtitutional. He could not think the previous 
queſtion was a negative to a propoſition, He wiſhed the 
Houſe to underſtand, and the people of this country to under- 
ſtand, that the Houſe of Commons had given no opinion upon 
the ſubject of raiſing troops by ſubſcription, | 
The Chancellor of the Exchequer ſaid, he conceived that the 
Houſe had thought it proper not to come to the queſtion. _ 
Mr. M. A. Taylor ſaid, juſt ſo; but the Houſe had not ſaid 
that the raiſing men, without. the conſent of the Parliament, 
was legal or conſtitutional. | 8 
Mr. Francis ſaid, that the Hon. Gentleman who firſt ſpoke 
had ſtated a very important fact; and he wiſhed him to declare, 


whether the meeting was not adjourned before he arrived at 


ther 1 | | 7 
Mr. Speaker thought the queſtion irrelevant; which Mr, 
Francis directly acceded io. 7922 | | 
The Houſe then agreed to go into a Committee of the whole 
Houſe on this Bill the next day, + ok | 


| CIRCULAR LETTERS. © | 
Mr. Sheridan ſaid, that as much ſtreſs had been laid upon 


the ſeveral anſwers returned to Lord Shelburne's circular let- 


ter, upon the debate on a former night, when they wiſhed to 


fix a charge of inconſiſtency upon his Hon. Friend (Mr. Fox), 


he ſhould therefore move for papers which appeared to him to 
be ſo much of courſe to grant, that he conceived it would not 


be poſſible reaſonably to object to their being laid before the 


Houſe, Had he entertained any doubt on that ſubject, he 
ſhould have previouſly given notice of his intention to move 
for them. He would, however, aſſign an additional reaſon for 
moving for theſe papers. It was becauſe a Learned Gentle- 
man, in the courſe of the debate on Friday the 2Bth of March, 
had quoted extracts from them, and laid a conſiderable ſtreſs 
on theſe partial parts, in order to prove, as he ſaid, that a ſub- 
ſcription for raiſing troops had been thought of by Adminiſtra- 
tion in the year1782. He therefore moved, « That an humble 
« Addreſs be preſented to his Majeſty, humbly praying, that 
„ he will be pleaſed to give directions for laying before the 
“ Houſe, Copies of all the Anſwers received by his Majeſty's 
& Secretary of State, to the circular letter written by the Earl 
< of Shelburne, containing plans for raiſing voluntary corps 
<& for the internal defence of the kingdom for the year 1782. 

The Chancellor of the Exehequer ſaid, that the fame motion 
was made in the year 1782, and oppoſed by the Right Hon. 
Gentleman (Mr. Fox), who was then Secretary of State, and 
when the Hon. Gentleman, who made this motion, was him- 
ſelf in an official ſituation in the Goyernment of this * 
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The Houſe had then thought fit to refuſe theſe very papers; 
for the ſake of the conſiſtency of the Journals, therefore, he 
was deſirous it ſhould not appear that papers, which had been 
refuſed when the ſubject was in agitation, ſhould be granted 
when they became merely matter of hiſtory. He deſired the 
Journals to be read, which being done, it appeared, that a mo- 
tion was made for thoſe papers on the 11th of June, on which 
a debate aroſe, and the Houſe divided, when the motion paſſed 
in the negative, there being 68 againſt 22. 

Mr. Grey could not accede to the validity of the Chancellor 
of the Exchequer's reaſoning. He thought there might be 
good reaſon for refuſing the papers at that time, becauſe the 
anſwers might expoſe the weakneſs, perhaps, of ſome parts of 
the country, and therefore it might be prudent, under the then 
exiſting circumſtances, to refuſe to grant them. But we were 
under no ſuch circumſtances as to thoſe papers at this time. 
Mr. Francis was of opinion, that if conſiſtency was the 

object, that had been done away already by the uſe that had 
been made of the extracts from theſe papers in the debate on 
Friday. | a 

M 4 Sheridan ridiculed the Chancellor of the Exchequer's 
declaration for conſiſtency, as an affected regard for conſiſtency 
to conceal a ſubterfuge. 'The real eſteem he had for that merit 


was evident in the manner he refuſed on one day, and agreed 


the next, to receive the petition of Mr. Palmer; and to refuſe 
and grant the Secretary of State's circular Letter to the Lords 
Lieutenants. The truth was, Mr. Sheridan ſaid, that this was 
a ſcheme of the miniſter to make a falſe impreſſion on ſome 
part of the Houſe, and what part he could of the Public. The 
Attorney General was to come forward with garbled accounts, 


and partial extracts, of returns to Lord Shelburne's Letter in 


1782, and from that to argue that Subfcriptions had been ge- 
nerally agreed upon for ſuppotting the executive power in the 
year 1782. This was ſo unworthy an attempt, that he muſt 
take the ſenſe of the Houſe upon it; and venture further to 
ſay, that if it ſhould then be defeated, he would bring this 
ſubject forward again in a more formal ſhape. 


The Houle divided. . 
BEN For the Motion 13 
Againſt it 86 


| Majority 63 
4 other orders of the day were gone through without any 
ate. 
Adjour ned. 
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ERRATA. 


The numbers on the diviſion on Mr. Grey's Motion reſpecting a Bill of 
Indemnity (page 332), ought to have ſtood thus : 
Ayes (for the Bill) - - - - 41 
Noes - - - —” 170 
| Majority 129 | 
The Speech attributed to Mr. Eaſt, page 367, was ſpoken by Mr. H. 
Addington. : 


